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An Act to provide for the registration of fruit nurseries in Mimachal 
Pradesh. 

Be it enacted by the Legislative Assembly of Himacl~al Pradesh ill the 
Twenty-fourlh Year of the Republic of India as  follon s :- 

1. Short Jitle, extent and commencement.-This Act may be called 
the Himachal Pradesh Fruit Nurseries Registration Act, 1973. 

*I 

(2) It extends to the whole of Himachal Pradesh. 

(3) It shall come into force on such date1 as the State Governmelit may, 
by notification, ap~o in t  in this behalf. 

2. De;initions.-In this Act, unless there is anythir g I . L F L ~  T E I  e :I I 1 e 
subject or  context,- 

(a) "competent authority" means a person or authority appointed 
bythe State Government, by notifichticrs, to perfo~rn tke func- 
tions under this Act ; 

i 

(b) "Director" means the Director of Horiiculture, Njniacha.1 
Pradesh ; 

(c) "Inspecting officer" means any officer not below the rank of ' 

Horticultural Inspector or Plant Protection Inspector authorised 
by the Director of Ho~ticulture, for the purpose of inspection 
of nurseries; 

(d) "natification" meails a notification pubii~hed in the Official @ 
Gazette; 

(e) "nurseryman" means any person engaged in the production and 
sale of fruit plants; 

( f )  '.04icial Gazette" iheans Rajpatra, Himachal Pradesh; 
(g) "plant material" means any propagation material used in rais- 

ing the plant and includes budwood, scion, root-stock, seeds and 
cuttings; 

(h) "prescribed" means prescribed by rules made under this Act; 
( i )  ',root-stock" means the frult plant or part thereof on which any 

fruit plant bas been grafted or budded; 

( j )  Qscioiz" or "budwood" means the part of the plant which is used 
for grafting or budding a root-stock or tree; 

(k) 'State Government" means the Government of Hilnachal Pradesh. 

3. Registration and Liceqce. --No ~~urseryrnan who owns and possesses 
a iiursery sha!l engage in the productio~l and sale of nurse~yplccnts or p l a t  
material without getting himself or h ~ s  firm registered with the competent 
autlzority and without obtaining a licence, in the form prescribed. 

Note.-Where the nutseryman has rnors than one fruit nursery in 
different towns and villages, he shall have to obtain a separate 
Iicetlce ilz reqect of each such fruit nursery. 

- - - - - - - 1 - - d - - - - - - - - - - - / - - l l l -  

1 Enforced w.e.f. 1-8-1373, vide Not. No. 6-5/70.A:r., scctc. dated the 30th 
July, 1973 reproduced at the end of this Act, 
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4. Application for, and grant and refusal of licence.-(1) Every 
application for a licence under, section 3 shall be made to the competent * 
authority and shall be in the pre~cribed form. 

(2) Subject to such conditions and restrictions as may be prescribed, 
if the c~rnp-tent authority is satisfied that- 

(a )  the fruit iiursery is suitable for the proper propagatioii of the 
fruit plants in respect of which licence kas been applied for; 

(b) the applica~zt is competent .to conduct or establish any such fruit 
nursery; 

( c )  he fulfills any other conditions notified by the colnpetent authority 
in this behalf; and 

(a') the applicant has paid the fre prescribed for the licence and has 
also furnished the prescribed security, if any; 

such authority may grant a licence to the applicant for' conducting or 
establishing a fruit nursery in  accordance with the terms of tlie licence and the 
provisions of this Act and the xulules made tllercunder. 

(3) Every licence granted under this section shall be valid for a period 
of 3 years from the date of its issue aild it may be renewed from time to timc: 
on payment of such fee, in such manner and the fulfilment of such cor~ditions 
as may be prescribed. 

(4) If the competent authority refuses to grant or renew a licence under 
this section, it shall record its reasons for such refusal in writing and corn- 
municate a copy of its order to the applicant. 

5. Suspension or cancellation of licence.-(I) The con1petel:t authority 
may suspend or cancel any licence granted or renewed u:~der section. 4- 

(a) if the licensee has applied to be adjudicated, or been adjudicated 
an insolvsnt, or 

(b) if he has parted, in  whole or in part, with his control over the fruit 
nursery, or 

(c) if he has ceased tc conduct or possess such fruit nursery, or 
(d) if in the opinion of such authority he has bccoine inc6:ilpetent 

to conducl or possess such fruit nursery, or 
(e) if h:: has contrqvened, or failed to comply with ar:y of thc terms 

of the I!csnce or any of the provisions of this Act or the iyles t11e1,e- 
under, or 

( f )  if he has lefused to surrender or produce biu licence or ihe registers 
and othel record required to be maintained under this Act or the 
rules thereunder to the competent authority or any person authoris- 
ed by it, or 

(g) on ally other prescribed ground. 

(2) Before passing an ordar under sub-section (I)  the cohpetent au- 
thoiity shall illtimate to the licensee the grounds on which it ispi.oposed to 
take action and give him a reasonable opportunity of shov.i:!yg cause against 

it. 

(3) The ciirrlpttent authority nlay suspend the licence, pending the 
,passing of a cenc:llatio:~ order in respect thereof under sub-section (1). 



(43 A copy of every order passed unde; sub-section (1) or sub-section 
(3) shall communi_cated to the licensee. , 4 

6. Return of licence.--011 the expiry of his l ice~~ce or on the receipt of 
an order suspending or cancelling i t the licensee shall returil the liceace 
to the competent authority: - 

Provided that such authority may, after such expiration, suspe17sion or 
caucellatlon, give +uch resaonable time as it thinks fit to  the ntlrLeryman 
to  enable him to wind up h;s fruit nursery. 

7. Issue of dupIicate licence; Xf a Iice~lce granted or re~?ewed undtr 
section 4 is lost, destroyed, mutilated or damaged, the competent authority 
slzall, 011 application and payment of the prescri%d fee issue .a duplicate 
licence. 

8. Appeals. ( I )  Any person aggrieved by an order of a conlpetent 
authority refusing to grant or renew a licence und;r this Act may appeal 
in such form and manner, within such period a rd  to s ~ c h  authority as nlay 
be prescribed : 

Provided that the appeilc~te authority may admit $In appeal after the 
prescribed period. if sufficient cause is shown; 

(2) The appellate authority may, after hearing fheappellant, pass 
* such orders on the appeal as it t h i ~ ? b  fit. 

(3) An order passed under this section shall subject to the provisio~is 
of section 9 be final. 

9. Revision.-(1) The State Goverlimellt may, on the application . 
of any p:rson aggrieved by an order passed under tr is Act, at any time, 
for the purposz of satisfying itself as to the legality or propriety of such 
order, call for and examine the record of the case and may pass such orders 
thercon as it thinks fit: 

Provided that the Steie Governmelit shalf not exerci~c the powvlrs under 
tll.5 s:ctior, in respect of 8.n order ~ga ins t  nhick an appeal p:eferred urdcr 
sestiorl 8 1s pending or in case an  appeal lsas not been preferreed, beforc ti;c 
expiry of the time limit tl- eref fore. 

( 2 )  An order passed under tl;lis section shall be filzal. 

1% Plnpt material to be utilized for propagatiesm. (1) A regiSercd 
llurscrylllzin or firm of nurserymen shall ~ t i l i s c  only such.planl material in 
respect of sc~oii a:~d root SZOCJC for piopugation as may be recommended 
from tilnz to ti1nc, by thc State Governmel~t. 

(2) A registered 111i~seryman or firm of tmrser)imen shall ha& pro- 
geKy, trees of the good pedigree and their number should justify the plants 
propagated subject to the minimunl limit of twenty five tlees. 

11. Record &;ad i t s  hsp;xtirrn.- A. registered nurseryman or iirm of 
!larseiym?n s"rR11 maintain a compicte record of tLe origin or source of the 
root-stock sciom. budwood alld sllall prcrdxce the rt:cord for insp~ction on 
d:mand by t i l o  D'rector or a:l inspecting officer. 
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12. Plots and trees to b~ kept free fro= insects, pests and dijeases.---The 
nursery plots as well as the plants and trees us:d f(>r production of nursery 
plants and trees shall be kept frae fiom such insects, pests and diseases 
as  may be prescribed. 

13. Inspection of nurseries.--(l) The inspecting Officer may inspect 
the nulseiies from time to tim:. to  ensure that nurseiy plots, plants and 
trees used for the production of nurs:ry plants and trees are kept free from 
inrecis, pe;ts and disaases, and may direct the nurseryman to remove and 
destroy infected p r  infestedplants or trees withiil the prescribed period. 

1[(2) '-The nurseryman shall, on ;eceipt of such directions in writing, 
remove or  destroy such plants or trees witl~in the presecribea period, failing 
which the inspestingofficer shall cause the same removed and destroyed at 
the cost of the nurseryman and the expeilditure so incurred by him shall be 
recovered from the nurseryman as an arrear of land revenue. ] 

14.' Packages and their labelling.--(l) A package or container con- 
taining the plant or plants shall be djstinctly labelled to designate the kind 
and varlety sold. 

(2) In case the package or  container contains plants of more than one + 

kind and variety, each individual plant shall be labelled. 

(3) The name of root-stock and the sckn shall be mentioned on label. 

35. Maintenance of register.-(1) Each nurseryman shall maintain a 
register in the prescribed form containillg complete information regarding 
the plant material sold as well as the name and complete addr t s~  of the 
purchaser. 

(2) The register shall be pressrved by the nurseryman for at least ten 
, years after the date of conclusion of the transaction; 

16. Varieties to 'be propagated for sal2, -(I) The varieties propagated 
for sale r~hsll be those recommended or approved by the Department of 
Horticulture, Himachal Pradesh. 

(2) If a certain variety o r  varieties imported or evolved bythe nursery- 
man at his own estate or intended for propagation, the full particulars of 
such varieties shall be shown to and approved by the Director or  a Gazetted 
Officer authorised by the Director in this behalf before sale .of the variety 
in question under a distinct or  a separate name. 

17. Power of State Government to prohibit or regulate the bringing 
into or taking out of the State fruit piants.-The State Government may, 
by notification, prohibit or regulate, subject to such restrictions and con- 
ditiqns as it may impose, the bringing into, or taking out of Himachal 
Pradesh, otherwise than across a customs frontier as defined by the Central 
Government or the transport within the Himachal Pradesh of any fruit 
plant of unknown pedigree or  affected by any infectious or  coatag:ous 
disease or pest as declared by the competent authority. 
I-- - - .-- 

1. Subs, vide Act go. I I of 1980. 



18, penalties.-(I) If any person contravenes 'any of the provision? 
of this Act or any rule made th:reuoder, cot~tltravention of which is made 
punishable under this sectjon or attempts to contravene or abets the contra- 
vention of any such provision or rule, he shall be punishable with 
imprisonment for a term which may extend to one mcnth o r  wit3 fine which 

\ 

may extend to two hundred rupees or  with both. 

(2) 1f the person committing an offence under this Act is a company, 
the company as well as every person incharge of and responsible to the 
company for the conduct of its business at the time of the commission of 
the oKencz shall b: deemed to b: guilty ofthe offence and shall be liable to 
be proceeded against and punished accordingly: 

Provided that nothing contained jn this sub-section shall render any 
such person liable to anjr punishment If he proves that the offence was com- 
mitted without his knowledge or that he exercised all due diligence to prevent 
the commission of such offence. 

(3) Notwithstanding anything contained in sub-section (2),& where 
an offence under this Act has been committed by a company and it is prov- 
ed that the oKeqce has .bsen committed ur7ith the consent or  connivance of, 
or that the commission of the offence is attributable to any neglect onthe part 
of? any Director, Manager, Secretary or other officer of the company, such 
Director, Manager, Secretary o r  ocher officer shall also be deemed to be 
guilty of that offence and shall be liable to be proceeded against and 
punished accordingly. 

Exp1anntion.-For the purposes of this section- 

(a) "company" means any body corporate and includes a firm or other 
association of individuals; and 

(b) "director", in relarion to a firm, is a partner in the firm. 

19. Cognizance of offences, etc.--No court shall take cognizance of an 
offence punishable under this Act except upon complaint in writing made, 
by the competent authority or any officer authorised in this behalf by the com- 
petent authority by general or special order. 

+ 20. Persons exercising powers under this Act to be public servants.- 
All pzrsons exsicising powers under this Act shall be deemed to be public 
servants within the meaning of section 21 of the Indian Penal Code (45 o f .  
1860). 

4 

21. Protection of persons acting in good faith,-No suit, prosecution 
or  other legal proceeding shall lie against the State govern men^ or  against 
any person for anything which is in good faith done or intended to be done 
in pursuance of this Act or rule or order made thereunder. 

/ 

22. Power to make rules.-(1) The State Government may, by 
notification, make rules1 to carry old the purposes of this Act. 

,.--- - -- --- --- ---------- - 
1. The rules framed vide Not. No. 6-1173-Hort., (Sectt.) dated the 13th 

December, 1973 (Appended), 
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(2) 111 particular, slid without rejudice to the generality of the forego- 2 ing power; such rules may provi e for- 

- (a), all matters expressly required or allowed by this Act to be 
prescribed ; 

(b, the conditions to be inserted in licences to be granted to nursery- 
man and the form of such applications and licences; 

(c) the prooftdure t o  be followed by competent authorities in the 
exercise of thzir functions under thi's Act; 

((1) Jlze registers, books of accounts and records to be maintained 
by licensees and the manner in which and the period for which 
they shall be maintained; 

(e) the circumstances in which security may be required from 
licensees and the security furnished by them may be forfeited 
and the inanner in which any sum falling due as a result of such 
fsrfeiture may-. be recovered; 

(f) the efficietlt conduct, improvement and, development of fruit 
nurseries; 

(p) the detection, inspection, certification, method of transport or 
desiruction of fruit plants it1 respect of which a notification has ' 

b:en issued u lder section 17 or of ally article which may have 
bsen in co:ltact or proximity thereto aild the regulation of the po- 
wers and duties of the officers who may be appointed in this bchalf; 

(h) the procedure to ba followed in appeals/revisions under sectiol?~ 
8 and 9 and limitation thereof; 

( i )  to prescribe pests, diseases and insects of which the nursery 
plants are required to be kept fre,e; 

( j )  the procedure to be followed in conducting inspections of the 
nurseries. 

(3) Every-rule made under this Act shall be laid, as soon as may be 
after it is made, before the Legislative Assenlbly while it is in session, for 
a total period of not less than fourteen days which may be comprised in  
one session or in two or mare successive sessions and if before the expiry of 
the session in which it is so laid or the sessions aforesaid, the Assembly - 
makes any modification in the rule or decides that the rule should not be 
made, the rule shall thereafter have effect only in such modified form or be 
of no effect, as the case may be, so, however, that any such lnodification or. 
annulment shall bz without prejudice to the validity of anything previously 
done under that rule. 

d 

23, Dslegati~n of powers.-The State Government may, by notifica- 
tion in tha Offidal Gazette, delegate to any officer o; authority subordinate 
to it allor any of its powrrs under this Act except the power to make rules. 

24. No compensation for suspension or cancellation of licences.-- 
Where any licence is suspended or cancelled under this Act, the licensee shall 
not be entitled to any compensation therefor, nor shall he be enfitled to the 
refund of any fee paid by him for the ricence. 





THE HIMACHAL PRADESH FRUIT NU~SERIES REGISTRATION 

(AMENDMENT) ACT, 1980 

(Act No 11 of 1980)' 

(Received the assent OF the Governor, Himachal ~radesh'on the I Ith 
D:c:mber, 1980 and wds published in R.H.P. Extra dated 19 - 12-1980, 
p. 1932)' 

An Act to an~crrd the Himacllu! Prud~sIz Fruit Ntirseries Registrarion 
Act, 1973 [Act No. I5 o,f 1973). 

. It is herchy enacted by the Legislative Assembly of the Himachal 
Pradcsh in t h t  Thirty-Erst Year of the Republic of India as foIlow :- 

I .  Slrorr title ot~d contmetzcernent .--(I) This Act may bc called 
t h y  Hirnachal Pradesh Fruit Nurseries Regisf ration (Amendment) Act, 
1989. 

12) it shall come into force at once. 
2. ArnerrrJIIr~,~r~ ofseniott 13.-Forsub-section (2) of scction 13 of 

the Hirn3chal Pradrsh Fruit Nurseries Registration Act, 1973 1 i5 af 19731 
ih;r;in k i t e s  callcd rhc prinicipal Act) Ihe following sub-seclion (2) shall 
b -  substitutrd, namely :- 

"The nurseryman shall, on rtccipt of such directinns in writing, remove 
or destroy such plants or trees within the prescribed period, failing which 
the inspccling officcr shatI muse the samc removed and deslroyril at  the 
cost nf th : nurszryman and the expenditure so incurred by him shall be 
rL ~ o \ ~ u r c d  from the nurszryman as ;In arrcar of land rzvenuz." 

NOTIFICATIONS AND RULES 
UNDER 

T H E  H.P. GENERAL SALES TAX ACT, 196s 
Ratc of Tax 

mrft asTr WTYril f s ~ i ~  

$0 6. e i ~ l o  c.30 C ( I ) - ~ / ~ ~ s T ~ , - T K  TTTR 57 af93;r r  
40 1- 1 5/13-50 PUT (a=), k?.i;~ 29-5- 1974 $1 @was s r h r  
3 rtsrs~ ( w q r u ~ ~ ~ )  30-5-1 974 3 sr~h g$ <r, 3 i.k~ 
d r i ~ u s  c+ ~q,fvrv*r a h  alqiv fm7 m df;rms,1968(1968 

1. For sin terncnt of Objec~s and Reasons scc R.H.P. Exva dated 

11-10-1980,p, 912. 


	1973HP15.pdf
	1980HP11.pdf



