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2 13.P. ACTS, NOTIFrCiI'I9NS AND RULES (H.P. CODE vOL, 111) 

(Received tire ns;~11. of the G,~ve~fior (JfI the !Otli JitIy, 1973, a d  was 
publisi~cd in IZ,I-I.P. Exfrn,, dared the 37th July. 1933 p, I 7D3  --I2131 

Amended, repc>uiTed or ~ f / ~ r r + i + l i ~ ~  qfecbec! by,--- 

(i) H.P. Ordinance No. 4 of 1973, published in R.H.P. Extra., 
dated the 3rd October, 1943 at p. 1525--1529 (repealed and 
replaced Isy H.F. Act. No. 1 of 1974). 

(ii) H.P. Act No. 1 of 19741 published in R.H.F. Extra., dated 
the 22nd January, 1974 at p. 41-43. 

(iii) H.P. Act No. 8 of 1974, pitb!ished in R.H.P. Extra, dated 
the 21st February, 1974 at p. 171-210. 

(iv) 1i.P. Act No. 11 of 19872, assented to  by the Governor on 
8-5-1987, published in R.H.F. Extra,, dated 8-5-1987 at 
p. 779-81, effective w.e.f .  25-7-1973 i .  e. the day 011 which 
t?e Principal Act, came into force. 

AE Act to consolidate and amend the laws seHating to ceiling on land 
holdings in the State of Himachal Pradesh. 

Bs it enacted by the Legislative Assembly of Himachal Pradesh in 
~ k a  Twenty-ihird Year of the Republic of lndia as follows :- 

PRELIMINARY 

1. Short title, extent and cozli:~encemn~~t.-(1) This Act may be called 
ihe Hirnschal Pardesh Ceiling on Land Holdings Act, 1972. 

(2) I t  extends to  the whole of Nirnacbal Pradesh. 

(3) I t  shall come into force at once. 

2. Declaration as to giving effect to certain Directive Principles of State 
Policy.-It is hereby declared that this Act is for giving effect to the policy 
of the State towards securing the principles spacified in clauses (b) and (c) 
of Article 39 of tile Constitiution of India. 

3. DafilaiQions,--In this Act, unless there is anything repugnant in the 
subject or context,- 

(a) "'adul:" means a person who is not a m k o r ;  

(b) "appointed day" means the 24th day of January, 1971 1 

1. For Ftaternent of Objects and R%SOIIS see R. H. P. Extra, dated the 18th October, 
1973, p. 1576. 

2. For Statement of Objects and Reasons see R.H.P. Extra dated 1-4-1987p. 323. 
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(c) "banjar land" means la id  which has penlainell uncultivated for 
a continuous period of not less than two years im~nediately preced- 
ing the appointed day and inc1ud:s cul~urable waste land recorded 
as banjar in the revenue records; 

("i) "&iollector9' means the Collector of a District or any other officer1 
not below the rank of an Assistant Collector of the First Grade 
empawered in this bchalf by the State Gsvernmlent; 

(e) "family" means husballd, wife and their minor children or any 
one or inore of them: 

2[(er)  "handicarped perso:l" means a crippled, or physically or 
medically ;laficietz: psrsoil whose annual income from all sources 
does not exceed rupess seven thousand and fivn I:l;ndred and who, 
on account of injury, disease or congsnital defcrmity is substan- 
tially prevel~lcd from or is incapable of leading a normal life or 
earning full wages for the work in which he is employed or obta;n- 
irlg or  keeping employmei?t or uildertaking tvork on his own, of 
a kind in view of that iiljzry, disease or deformity wbirh work 
would has. suitc;d his age, experience and ql~ali8oations; 
Explarzation. --For the purposes of this dazse, a perso11 who has ill- 
curred physical disablement to the exre:lt sf fifty per seat nr more 
shall be deemed t~ be substantially incapable or disabled person; 

(ece) c'l~ouseless person" maans a p s o n  who owns no house c r  site 
to C O I ~ S ~ ~ U C ~  a house : 

Provided that a person whose father is alive or  whose annual 
income from all sources exceeds Rs. 3,000/- shall not be deemed 
to be a houscless person;"] 

( f )  ":2:1d" means Iand which is not occupied as the site of any build- 
ing in a town or village and is oscupied or has been let for agricul- 
tural purposes or  for purposes subservient to  agriculture, or 
far pasture and includes- 

( i )  the sites of buildings and other structures on such land, 
(ii) orcl~ards, 

(iJi') ghaslxies, 
( i v )  banjar land, and 

(11) private forests; 
( g )  "landowncr" i n $ a ~ ~ s  a person defined as such in the Himachal 

Pradesh Land Rcvernue Act, 1853 (6 of 1954) or the Punjab Land 
Revellilt? Act, 1857 (17 of 1987)3, as the case may be, and s l~al l  
illclude tlze predecessor or successor in int.>rest of the landowner; 

(h)  "landiess person" means a person who, holding no land for agsi- 
cultural purposes, whether as :in owner or a tenant, earns his liveli- 
hood pri~lcipally by manual labour on Iand and intends to  take 
the profession of agriculture and is capable of cultivating the land 
personally : 

4[Provideb that a person whose father is alive or whose annual 
income from all sources exceeds Rs. 3,000 shall not be deemed to 
be a landless ~:erson]; 

_I-- -. _ - I---__ - -  -- 
i .  For srl,h office<$, se.: Not. No, 10-31 172-Rev. A, dated t'le 2lst December, 1973 

(Appended). 
2. Clatz~es (ee) and (cee) added vide H.P. Act No. 11 of 1947-Sec. 2. eEective w. e. f. 

26-7-197". 
3. This %:' 5-31-1, rz?>alsj, 4113 *.spla?erl b;, Y.P. Z,?nd p s ~ e n u e  4ct 1951, and by Act 

No. 21 of 1976. 
4. PI.T,~CO ~ j d c d  ~ k l e  H. p. Z;t 49 !1 of 1127. ~Sfc~t ive w.e.f. 26-7.197 . 
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(i) "land revenue" means land revznue assessed under any law for the 
time being in f o r c ~  ox ass~_essable under the Himachal Pradesh Land 
Revenue Act, 1953 (6 of 1954) or the P~uijab Land Revenue Act, 
1887 (17 of 1887)1, as the case may be; 

(j) "n~inor" means a perssn who has not completed the age of 
eighteen years ; 

(k)  "orcl~ard" ineans a compact area of land having fruit bearing 
trees grown thereon i n  such number that they p-eclude, or 
when fully grown would preclude, a substactial pdrt of such land 
from being usell Tor any agricultural purpose 2 J b ~ t  shall not 
include land under banana or  guava gardens or viL1e-, z d s ]  ; 

[(I) " o t h ~ r  e!igible person" melns person,- 
(i) who, holding for agricultural purpose landless than one acre 

whether as an owner or a tenant, earlls his livelihood 
principaliy by manual labour on land and intends to take the 
profession of agriculture and is capable of cu!tivating tlil: 
land personally ; 

(ii) whose father ;- not ali. : ; and 
( i i i )  whose anilual incorn.: from all sources does llot ~XTCC:! 

Rs. 3,0001-; 
and shall not include a pzrson who holds a share or 
portion of an estate jointly owned or cultivated by two or 
more persons ;] 

(m)  "gern;issible area" inta:uis the extent of land specified i ! ~  section 4 
of this Act; 

(n) "person" means the la~xd~~wne~- ,  "[tenant and mortgn.gee %ith 
possession], atlri includes a company, a family, at1 associati011 or 
other body of if~dividaals, whether incorporated or n3t, and any 
institution capable of ho!diag property ; 

(0) "prescribed" illearls prescribzd by ri~les made 11ndcr this Act ; 

(17)  "private forest" means a forest which is n ~ t  thc properiy of Ihc 
Gover~l~ne~l t  or over which the State has no proprietary ri,i:k!s or  
the whole or any part of the for,:st produce of \vhicli tkc State 
is not entitled ; 

(q) "sepasate unit"rueans d n  ,,dult soil or ill cas!: of ilia iienlil, his 
~ ' i d o ~  and cl~jldrcn. if all; i[:::,:'kj ; 

(r) "surplus area" means the rrt.:- ],I excess of r'ie pennissibie area; 

(s) '-tea estate" nirans a11 area ~rncjer tea al>.~!ailon alld ii~cludes 
such other arez nec2ssary f:r pur~aoces sub-jervient to  tea piall- 
tation '1s may be PI escribed : _ - ___C_--^___ _ _ _ _____-__ _ _ -- 1- -- -- - --- 

I .  Th&~\c l  stands repealed, andrcplaccd by W-P. Laud Rave!luG ' '~ct, 1154 and b! 
.Act No. 21 of 197G. 

2 ,  1113, by 1J.P. Act ho 1 of 1074, Sc c 3, u 1 1 l ~ 1 ~  i b  d ~ i l l ~ ~ d  to bavc co!~?e into [o~c' 
M.F  I (I?.: ( I w ~ u  OF LOI I I I I I~ I ILCI I?~ !~~  0r l l i ~  ~xincipai 4c l  i .cr .  19 oi' 1973. 

3 .  rhc diiruitjon 01' ''to cuili\,z:cpc ~ ,~ i~ . " i l ~  " amitts3 17. I :.F'. Act o. 1 oi' 1971, 
\~biCli ib dwmed lo haoecu 71: into ihrr.2 10.s. f .  the d t i k  1.f' i ~ ~ n n l c u c t i ~ ~ l c i ~ l  of tilo 
ivincil7~1 Act. i.e. 19 of 107-3 d:~:i d c  iillllu!? of .' >'111r ciigtil?c ~ ~ E I s I ? ~ " '  k~dcjzl L ~ C ~ C  

N. P. Act No. 11 a!' 1387 ctTci,tivc we 6'. iG-7- 1373 
d .  Subs. for "and (enani"' viri,, i i .  1'. t ic1 Uc. 1 ui !9'' 
5 The ;olnrna and tbc \\'ardr, ' i dn~ i  all adult dauglatcl o (11tf zbide 
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( 2 )  '2la:lant" man", pzi'soil wtlo holds land ulider a landswmer, 
alzd is, or bat fo: 3 -on;r?ct to tha contrary, would be, liabls 
to pay r2nt fob that laad to that landownsr, and includes- 
(;) a srrb..tenatlt I [ :x**"'.~ - -.] : and 

(ii) tllc p r c d i ~ c ~ s ~ ~ r ~ :  or S~CC:CISOSS 111 jntercsl of a tenal l  or a 
sub-tenant, t ;s [he casz may be, but i t  doe; not include-- 

(a) a n~ortgngee of ttic rights of lanclow~i~er ; or 

(6) a person tc whcrnr a hold in,^ Iias been ~ral;sf"rrecl of ail estate 
c;r h:)ldjr?g has been let in farm 11.1ldel- the 1-limachal P1.adesh 
La!?ci Revenue Act, 1953 (6 of 1954) or tile Pu!!_iab Land 
RcvclIue Act, 1287 (17 of 1857)" as t!?e case may be, for tllc 
rzncverji rP an arrear of land revei;ile fir of a ;urn recoverahic 
s.; sn& arrcar 3(:::;>2:$) ; 

, \r ‘+la, IA~'in~>y'l . J I I P ~ I I I S  a j3arcel of lacd lleld by a tel1a111 of a land- 
: I ~ I X ~  ~1?3-pi. one Ieasc or one set of co~lditioils ; and 

bv) the  word> al?d exqnress:ons ussd herein but not defined in this Act 
shall have t!:e m?a:?lags ac.;igr,ed to them it: the T-Eimnchal Pradesh 
f,;it~d Reveirilc 4ct, 19.53 ( 5  of 1954), or the Punjab Land Revcrue 
-Act, 1887 (17 of  1887j i '  8s !!?I. c;.rE;a may be. 

. . 4. Per112isdble area.--(I) Tile p e l  l~~!;si'ole area of a landowner or a 
lenallt ci- a ~nnrtgagee ~ v i t l ?  possesciorl or. yartly in onc capacity or partly i n  
anather ef  pesSQi1 or a famiiy ri:nsistinr; :)P hasbai~ii, wife al?d llrto thres 
millor ci:i!:ircll shaj) l?e ii: l.e~t?,::~:i :.? -. , , 

(5) k i ~ d  un5er ar;s!l~.ed j1.rig::tioi: capab!:: L\f ;<r~\~vi!;z O : I ~  C ] : O ~  ill a 
)'car-- 15 acres. 

( c )  land of classes other thnn described in c!auses (n) :!i.ld (b) above 
incindlng I;:;?d u~?dcr orchards-30 acres. 

(2) 7'i.e i.,ern;:i:<lble arza for ti;;: !~urgosc-:s of clause (c)  of slrb-section (1) 
for. the SLls:ricts of l i i n i~aur  and Laliaul and SpIti, Tciisil Pangi a!id Sub-T;-l\sil 
BLarin~i;r of Cl:2mbri district. area of Chilota Rhangal 2nd Bara Bhangnl of 
Baijnalfi !<a!~url,go Circle of TeFciT. PaIampur of KZITI.& district, and area of 
J3odr:; Kc~war Y;ri;;.::1- Circic (1;' Aohru Trl~si! and Pandrabis Pargana of 
iianrj>;,;r 'Ti;l~sil of S?ii:nia ciitirici: s]:a!] be 40 acres. 

. - -. , . -...- . - . .. .... -. ., . . .-" ." ..- 
I .  'rhe ~ i< \ :~ i s  'r,.:,~j'aj%.j a~ S ~ I C : ~  in fhcrcc.h:auc rt?corjS" a:!l~ltod by 1-1. p. Act No, 1 of 1974' 
2 .  This Ac t  siai~l is  xqci~i";il~d &lid rcplaccd b?; kI.p. Land :ie\'c;~;!e i l ~ ' i  1953, RIIC~ by 1.S. Ps 

".:t No. 2 !  of. 19'76. 
3 .  'i'llG li'orii "'ii!i.' <?iliittc:! i?)' Fj(. 13. Act NO. 1 1974. 
4.  CI. (c) omi Llcd, ;bid, 



(3) The perrnissible area of a family under sub-section (1) shail be in- 
creased by one-fifth of the permissible area under sub-se8:tioils (I) and (2) 
for each additional minor member of a family subject to the coi~ditisn that 
tlze aggregate permissible area shall not exceed twice t ! ~ e  perinissible area of 
family under saF-sections(1) and (2). 

(4) Every adult soil 1[of a person] s11ail be ireaid-c! as :I separate 
u!l!t a11d he shall !-3 entitle3 to tl;: 1al.d upto tile extellt p~"missib!e to  a 
fzmily u :~de r  suh-sections (1) and (2) suhjzct to  the condition that the 
aggregcite !sod sf the family 3:;d that ofth-: ,;ep~rdte u n i ~ s  plxt togc'll~er shall 
119t exceed :.>:ice tile area pcrmissiblc a:;de~ the said sub-sactions : 

Provided illat, where the s?pnrat:: unil owns any l a d ,  the sams S ~ I  111 :?,- 

taltcn illto accou:?t f i ~ r  ca1culat1-~g the psmissibl!: area fclr that unit.  

( 5 )  'lkf a pci.r;on holds 13111 of ~ W O  or more ca'ie;a?:ies described in 
clauses (a), ( B )  and (c) of snb -section (1) aild sub-sectioil (29 of this s?cticn 
t!lei? tbe perrnissible :la.:a sllaI1 b:: deterz~ined an the fc.ilnming bnsis:--- 

( i )  i n  the  areas meationcr! in sub-secti-311 (2)  of this sectioil, one acre cF 
la:?d !::entione.? in clause (a) or sab..scciion (1) shall count as eile 
ai;d a half aci.;:~ $?f Ia!ld me!llion,-d in clause (5) of sub-section (I) 
and seven acres of Iand mclitioned in cleuse (c) of sub-section(1); 

(ii) in the ?reas other :;?an the areas mentioned in sub-section (2)  of tkii 
.ieslioir, one acre of land mentioned in clzuse (n) of sub-section 
( I  ) shall connf as one and a half acres of la:d mentioned in 
clause (b) of wb-section ( I ) ,  and thrc!: acres of I?nd rnentio~led 
in clause ( ~ j  of sub-section 6 1 )  : 

Provided tiixt on tile basis of ratio prescribed in clauses ji) and (ii), the 
per124ssihle area shall be converted into the category of laud inentioned ir.1 
sub-sect lo!^ (2) and in claus.: (c) of sub-~ection (!) as the case m.iy be, and 
the total :?re2 S O  cor:verted shall ,131 exceed 70 acres in C ~ < C  of clause ( i )  
and 30 ac;es j : ~  case of clausc ( i i ) ]  . 

( 6 )  'iVk.ere 2 psrson is a mixbzr of the f'!?:~.iiy, the 1an:j held by such 
person together with the ialld heid by ail the members of the family sllali 
be taken into accsu!;t for ti;e purpose cr" cn!zr!latf!~g the p:rmissible area. 

Prov:ded .tila:. :-he ~ 1 : s ~ ~  sf & i::-:il'Jer <?: s ~ c i ?  society, together with his 
otller iar;d$ if any, .:ass not ex:e;d th: p:finissi!:la area; 

(c) a[!ands b:::)ngiilg to Lst1.2 h4or;:age Banks? the State and Central 
C~-o!>e:.?:! : ,,73 &inks an~J. 0111~1. !%%ks. 

.---. "- - _ , . .  . . .  ..__-----._.- _ __I__ 

I. ?,!::rs. for [hc,.,y,-,i.:fs -,,r &?ig(iter cjfa Ir:ndo.$r!:~" by  i-I. :'.~ ;?c: No. 1 of 1979 
(to be escC[::ic' fro:? lire. &.:c of r$onlt!~~~~c~mF!?t of lilb: PT111~ip:il Act) 

2 .  subs. Gr t!za oi.ipia?ir :;ui: s.:,-fioi? by 9, P. :b,:; Uo. 1 of 1 )7.4. b '2. 3, y h i ~ : ~  i s  deenled 
to I',R]',' ruin.: ji,TL? cgri; :? .(:. (: ti12 23:s oi C?  nn:nc:meni of the pnilciPai ~ c t  i .  e. 
19 of 1':73. 

3. Subs. for the clailsc (c) l:Y ibi.i. 
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Exp1anatiolz.-Fur tile pztl ?i9sz of L ~ I S  clause "my citlicr Railk.;' P ~ Z C ~ ~ I S  CL 

banking compilny as defi,;218 i n  scclio,~ 5 of thc BaillUi:zg R:gulstian 
Act, 1949 (lci of 19 I?), iti;lu.t~., ti12 S ~ t z  Bank of I rl3ia c t ~ ; ~ s i i t u ~ e d  
tlnL1,:r the .;talc Bmk 0f1.ilid ACL, lG55 (23 o? 19551, 3 4  LC::lb~icl;ary Benlc 
as defir~cd in thc State Bsnk oi' -lia (Sttbsibiary Banks) Ast, 1959 (38 of 
'1959), and a . 'corr~ipnding new bank" as defined in i b C  Banking 
Companies (Acquisitian and Transfer of Undertakings) Act, 1970 
(5 of 19701, the Agricultural Wefirlancs Corporation, and Apro-Idustries 
Corpor ,tion, the Agricultural Finance Corpo;.ation Lid.. a company 
incorpcrated under the Cornpallies Act, 1956 (1 of 1956), and any other 
financial institution notified by the State Gavernment in this behalf;] 

( d )  lands belonging to or vested in local authoritias; 
(e) lands belonging to Ilimachal Pradesl~ Agriculture University; 

( f )  lalid owned by rht. Bhoodan Yagna Board established under the 
law in force in the State of Himachal Pradshesh ; and 

(g) tea estates. 

6.  Ceiling on !anal.--Notwithstanding anything to the contrary con- 
tained in any law, custom, usage or agreemxt, na person shall be entitled 
to  hold whether as a landowner or a tenant or a mortgagee with possessioll or 
partly in one capacity and partly in another, the land within the State of 
I5imachal Pradesh excaedirig the permissible area on or after the appointed 
day. 

7. Certain iransfefs not Co aEect the swplras areaa-(I) Except in 
the case of land acquired by the Union Government or the State Government 
under any law fcr the time being in force or by a tenant under the Pepsu 
Tenancy and Agricultural Lands Act, 1955 (13 of 1955), or the Punjab Secu- 
rity of Land Tenures Act, 1953 (10 of 19531, or lithe PIimachal Pradesh 
Tenancy and Land Reforms Act, 1972 (8 of 1974)], no transfer by a 
person holding Iand iil excess of th,: permissible area except, a bonafide 
transfer after the appointed day shall affect the right of the State Government 
to the surplus area to which it would be entitled but for suc'l transfers. 

(2) The Collector shall determine whether a transfer is bonafide o r  
not and his decision shall be final : 

Provided that the burden of proving the transfer 10 be bonafide one 
shall be on the transfer or: 

Provided further that if a person transfers any land in conirave;~ti.~n 
of the provisions of this section, in case of vestment in the State, the !and laft 
with him aCter s ~ c h  transfix will be taken into account first and the transferred 
Iand will be taken ifito account only for making up of deficiency of land to be 
vested. 

8. Selection of permissible area.-(i) Every person, who on the ap-  
pointed day or at any time thereafter holds the land exceeding thc permissible 
area, shall furnish to the Collector particulers of ali his lanjs and that of 
the separatc unit within a prescribed perioxl and in thz pr.:scribsd form 
and manner and stati~lg tharein the sele=tio!l oi" iand ilat &zeeding in the 
aggregate the permissible area which he desires to retain : _ - - -- -- _ _ __ _ ___I_ _ 
1. Subs. Tor "The Kirnachal Prad:sh Abolition of Big Landed Estates and Land 

Reforms Act, 1953" by Set, 126 (c) OF R. P. Act No. 8 of 1914. 
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Provided h a t  such prscpn shall state in the rctarn any trali~sfer or other 
di~pof~ition of land rn,ldo by iiisn nFter the 8ppo;ated d z y ~  

(2) If 1 l ~  wliale or a part nt'tlsc ia11d s c l c ~ t ~ ~ l  tziidel* q~~b-s tc l icn  (1) i.: 
uilder tenants, the land-ownzr shall nut be entitled lo eject E I I ~  tenants thew 
from except on the grounds given in the tenancy laws for thc time being in 
force in the State of Himacltal Prade9h. 

Explanation I.--IYhere the person is a member of the family, he shali 
incl-crde in his declaration particulars of land held by him a i d  also of land, 
if any, held by otller ~ilembers of the family. 

Explanation lT,-I11 calculating the extent of land owned or held by a 
person , the share of SUG~I person in undivided family, registered farming 
co-operative soziety or a cornpany shall b: take11 into account. 

(3) In making a selection of his pzrmissiblz arza under sub-s?cLion(,i), 
the land-owner may also select land for a separate unit : 

Provded that the laud selected for the sepdrate unit, after adding the 
land owned 011 or after the appintcd day by such unit, shsll not excezcl 
the permissible area. 

9. Declaration supported by ahidavits to be furnished by certain land- 
owners and tenants.-(1) Every person required t~ furnisi: a return under 
section 8 whose land is situated in more than one patwar circle shall furnisi2 
to the Collector within a pmcribed pxiod a decjaration suppoited hjl :HI 
affidavit in respect of tlte land owlled or held by him in such for:n and 
manner as may be prescribed. 

(2) .If a person fails to select the permissible area in accardancc wit11 
the provis~ons of section 8, the Coliector msy, after collecting thc information 
in such manner as 11e may deem fit: by order select the permissible ares of 
such person : 

Provided that no such order shall be made v~ithout giving the pz~sou  
concerned an opportunity of being heard. 

10. Subinissio~i of statement to @oilertor.--(l) On the basis of the 
information givcn in the return under section 8 or tlte declaration furnishecl 
under sub-sectio'l ( i )  of section 9 \viv!li~h shall bs duly verified through s u d ~  
agency as nay be prescribed or the inforination obtained by the Collector 
under sub-section (2) of section 9, the Collector shall prepare a draft state- 
ment in the inanner prescribed showing among other particulars the total 
area of land ownzd or held by such a person, the specific parcels of land which 
a person may retain by way of permissible area 01- exemption from ceiling 
and also the surplus area. 

(2) The draft statement shall be publjsiied in the office of the Collector 
aild a copy illereof shall be served upon the person or persons coilcerne,?. in 
the form and malliler prescribed. Any objectioll received within 30 days of 
the service shall b.: duly considered by the Collector and after affordingtlle 
objectors an opporlurlity of being heard, the Collector shall pass such order 
as he may deem fit. 
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(3) A draft statement shall be made final in terroq of the orhler of 
~o l l ec t s r  or thc orlier, if zrry, pnsscd in appeal, revision or review, H S  the C ~ I W  
may be. 

11. Vesting of surplus area in the State Govcrainent,-The surplus 
area of a person shall, on the date on which possession thereof is taken by or 
on behalf of the State Government, be deemed lo have been acquired by ~ i l e  
State Government for a public purpose on payment of amount hereafter 
provided and all rights, title, and interests (incltlding the contingent int3rest, 
if any), recognis3d by any law, c:lstom or usa4e for the time bcirig in force, 
of all pcrsons in such area shall stand extingu~shed and S U C ~ ~  rights, title and 
interests shall vest in the State Government free fro.n any e,~cumb- 
rance : 

Provided that where any land within the permissible area of tile 
mortgagor is mortgaged with possession and falls within the sur$lus arca of 
the mortgagee, only the mortgagee rights shall be dezmed to have been 
acquired by the State Gd;i,-rnment and the same shall vest in it. 

12. Bower to take possession of surplus area-(1) The. Collector may 
by order in writing, at any time after an area becomes surplus, direct the 
person in possession of sach area to  deliver possession thereof within ten days 
of the service of the order on him, to such pers3n as may be specified in the 
order. 

(2) If the peSSJ21 in possession of surplus nred rzfuses or fails without 
reasonable cause to  comply with the order mad.: under sub;-section (I), the 
Collector nlay take possession of the surplus area and may for that purpose 
use such force as may be necessary, 

13. Power to separate shares of 1apd-owners.-(I) Where a lalid 
ewer owns land jointly with other land-owners and his share of suc:~ land 
or pa,r& thereof has been, or is to be, declarsd a3 su rp l~~s  area, tile officer 
competent to declare such area, or where st~ch area has been declared, thi: 
officer, competent to utilize it, may on his own mo t i~n ,  after summary enquiry 
and affording to the psrsons interested in si~ch land an opportunity of being 
heard, separate his share of such Ian3 or part thereof in the land owned by 
him jointly with other land-owners. 

(2) Where, after ths dec~aratioit of the surplus area of any person atid 
before the utilization thereof, his land has been subj-:cteJ to the process of 
consolidation, the officers referred to  in sub-section (1) shall be compete:it 
to separate t'le surplus area of sgch person out of thz area of land obtained 
by him after consolidatio:~. 

14. Prii~ctples far detern~inirtion atld payment of a-nount.-(I ) Where 
any sdrplus area has vzsied in the Slate Government und" ssection 11, t h 3  
Collector shall determine the amount payable therefor in acc~rdance with 
the principles hereinafter set out, that is to say- 

(i) for the land ugto ten acres, ilin?tj-[ivc tim:s 111s 1a1J rzvcnile 
(inclading rates and cesss-~) ; 
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(ii) I[for the land in excess of 10 acres and below 30 acres, scventy-five 
times the land revenue (including rates and cesse3) ;] and 

(iii) for the rernai~fng land, forty-five tirneq the land revenue (inclad- 
ingrates and cesses); 

payable for such land : 

Provided that if the holding or part therzof co,nprising surplus area is 
not assessed to land revenu: the land revenue on such land shall be construed 
to be assessed as on similar land in the estate and if not available in the estate 
then the adjoining estate or estates, as the case may be: 

Provided further that the waste land shall be treated as banjar land for 
the purpose of assessment of land revenue and determination of an amount. 

(2) For the purpose of sub-section (I), the Collector shall prepare a 
statement of the amount in such form and manner as may be prescribed and 
shall after foliowing the prescribsd procedure apportion the amount amongst 
the persons having interests in the land. 

(3) Wherein the surplus area of any person mortgagee rights have 
vested in the State Government, the amount payable to the mortgagee shall 
be mortgage money due to the mortgage$, or the amount payable under this 
section, whichever is less. 

(4) Where on the land there is any building structure or tube-well or  
crop, the owner thereof shall, in addition to the amount payable in respect of 
the land, be entitled to be paid by the State Government an amount therefor 
which shall be 50 % of the market price of such building structure or tube- 
well. The landowner shall be entitled to harvest the crop standing on the 
surplus area. 

(5) The amount shall be payable either in lump sum or in six monthly 
instalments not exceeding ten in ths manner prescribed. 

19- Disposal of surplus area.-(1)The surplus area which has vested 
in the State Government under section I1 shall be at the disposal of the 
State Governrnen:t. 

$[(2) The State Government may, by notification in the Official 
Gazette, frame a scheme for utilising the surplus area vested in the State 
Government by allotment- 

(a) to a landless person or any other eligible person; 
(6)  for allotment of a site to a handicapped or houseless person 

for the construction of a house ; 
and the allottee shall pay amount- 

( i )  for the land allotted to hi m, at the rate of ninety-five times 
the land revenue plus rates and cesses, thereof; and 

(ii) for building, structure or tube-well if any at 50 % of the 
market price of such building, structure or tube-well : _--- -____- _-- -._ .---- 

1. Subs, by ti.?. . k t  ;qo. 1 of 197.1, Sec. 5 ,  ~. l ich  is deemed la hive come into force 
w.e.f. thetiate ><'on nsncement of the piinzipal Act t.e. H. P. Act No. 19 of 1973. 

2. Subs vide H. P. Act No. 11 of 1937 Sec. 3 



Provided that if the holding or part thereof comprising surplus area 'is 
not assessed to land revenue, the !and revenue on such land shall 
be construed to be assessed as o;m similar land in the estate and if 
not available in the estate then on the adjoining estate or estates, 
as the case may be : 

Provided further that the waste land shall be treated as 'banjar' land 
for the purposes of assessment of land revenue and determination 
of the amount.] d 

1[(2-A) For ma!.ing the allotinent of the surplus land uilder sub-section 
(2), the first preference among landless persons shall be given to the members 
of Schedolcd Castes an 1 Scheduled Tribecj . 

(3) Any schem2 r ra rnd 5y the State Govcrnmznt under sub-seelio~(2) 
may provide for tile terms and conditio:ls on which the land comprised in 
surplus area is to  be allotted. 

(4) The State C3vernment may, by notification in the Qacial Gazette, 
add to, amend, vary or revoke any scheme mad:: tinder this section. 

2[%5-A. Utilization of land for davelogment of the State.-Notwith- 
stailding anything contained ill section 15 of the Act, the State Goveri~ment 
!nay utilise any arca of the land vested in it under this Act by lease to any 
person or by rrancfsr to any Depxi-tment of the Gotrernm~nt in the interests 
of the "dzvehpment of the State, if the Slate Goverilrnent is satisfied that 
thnre are suficient reasons to  do so : 

Provided that when land is not used by a person for the purpose for 
which it has b?en leased, the lease shall stand terminated free from all encu- 
mbrances and the Government shall re-enter i ! ~  the demised premises, and 
the lease money, if paid to the Government, shall be forfeited and no person 
shall be entitled to  any compensation for any improvemmt made and for 
any building constructed thereon.] 

16. Bar of ht;are acquisition of land in excess of permissible area.- 
Notwithstanding anything to the contrary in any law, custom, usage, contract 
or agreement, from and after the commencement of this Act ,  no person whe- 
thsr as landowner or tenant or a mortgagee with possession shall acquire or 
possess by transfer, exchange, mwtgage, lease, sgreem~nt or settlemnt any 
land, which, ~vith or without the land ali-?a%~ owned or h:ld by him, shall in 
the aggregate exceed the permissible area. 

17. Future aeqnisitlon of land by inheritance or otherwise is excess of 
permissible area or increase in such area as a result of operation of thia Act.-- 
(1) Subject to the provisions of section 15, if after the conmenceir,ent of 
thia Act, any pzrsoil, \.i!:ether as landoivn5r or tenant, acquires by inheritance 
or by bequest or gift from a person to whom h.: is an heir s l y  land, o; any 
person has acquired by transfer, exchange, lease, aqrcment or settlement 
any lan,d, or if, a3er such commsncement, a:ly person acquircs in any - --.---. --------- -- -- - - -. 

1. 111s. by H.P. Act No. of 1974 Sec. 6, which is deeazd to have come into focre 
\v.e f, the date of ,onmancoment of the principal A:t, i.c., H.P. Ast N3. 19 of 1973, 

2 ,  Sec, 15.4 a:'ded vide M.P. Act Nc. ? 1 OF 1987 vide S C ~ .  4 .  
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other manner any land, which, with or without the lands already owned or 
hdd by liirn, exceeds i i ~  the aggregat:: the permissible area or ally 
p c ; l ? e ~ ~  whgsc lmd exceeds the peLm ssibl: area as a result of the opzsation 
of ariy provision of this Act, then he sh~ill, viithin the period prescribed, 
fu~nish to the Collector, a return in tile prescriber! form and manner 
giving the particulars of a!l lands and selecting the land not exceeding in 
the aggregate the rermissible area which he desires lo retain, and if the 
land of such person is situate in more than one patwar circle, he shdl  also 
furnish a declaration required by section 9. 

(2) If he fails to  furnish the return and select his lard v~itbin the pres- 
cribed period, then the Collector may in respect of hi n obtain the informa- 
tion required to be sl~own in the return through such agency as he may deem 
fit and select the land for him in the manner specified in sub-section (1) of 
section 8. 

(3) If such person fails to furnish the declaration, the provisions of 
llsection 91 shall apply. 

(4) The excess land of such pcrson shall be at the disposal of llie S.tr,te 
Government for utilisation as surplus area under sectioil 15 or for such olhcr 
purpose as the State Government may by notification direct. 

Expllanatiorz.--In the ease of family, the return may be furnished by any 
adult member of the family and in the case of the sole minor by his 
guardian : 

Provided that the Collector slia:l, before deterillirii~lg the surplus area, 
give to all the members of the family an opportunity of bei~lg heard. 

18. Bar of jurisdiction.-(1) No civil court shall have jurisdictiol~ to  - 

(a) entertain or proceed with a suit for spacifis perforina~ice of a 
contract for transfer of land which affects the rights of the State 
Goverl?~tlent to the surplus area under this Act; or 

(b)  settle, decide or deal with ally inatter which is uizder this ,4ct 
required to be settied, decided or dealt with by the Financial 
Commissioner, the Colnmissioner or the Collector. 

(2) No order of the Financia! Co~xmissioner, the Comnzissioner or  the 
Collector made under or in pursuance of this Act, slinll be called in question 
in any court. 

19. Mode of recovery of amount of penalty.--The amount of o~i ier  
sum payable under this Act and the a:norrnt of any pcncllty imposed under 
this Act may be recovered ac an arrear of la11d revenue. 

21). Appeal, review and revirion.--(l) Any person aggrieved by any 
decision or order of the Collector may witl~in sixty davs Trom the date of 
the decision or ordcr piefer an appeal to the Cornrnikioner : - - - -pa- -- -- ----- -- -- - .-. - - - 
I .  Subs. for '.seztio.? " by H P. I c t  V3. 1 of 1 )74, 5:c. 7, m;lici~ is tl;e!l?cd to i13ri; 

csln into focz? f.311t'1i: iz,e df c3nn:l,::t1:1t of t i :  j ) r ~ - ~ - j j j I  'hil, 1. :. 
H. P. ,Ict KO. 19 of 1973. 



Provided that the C~mnr\.issioner may entertain the appeal after the 
expiry of t!le said perlod of sixty days if he i s  satisfied that the appellant 
x ~ v ~ s  prevented by sufficient cause from fi1;ig the a-ppeal in time. 

(2)  A I T ~  perso11 aggrieved by an order of the Cc:n~zzissioner made under 
sub-sectio:? ( I ) ,  mar7, witiain ninety days from the hiate of ti): order, file a 
revision peiitiol~ befare the F~xiilciial Commissio:lcr so as 13 challenge the 
Ifgality or propriety of su:h order and the Financial Commissi~ncr may pass 
s:ch order as he may deem fit. Tlze order of the Finailcia1 ~ornrnissioller 
shall bc 5cial. 

(3 )  Nctrt~it!~stai~ding anything contained in tile fbregoing sub-sections, 
in,: f i :~~ ' l l?~lzl  Commi:iioner n:ny at any time call f a  the reccrd of any pro- 
reedings n? c rdcr of a1.y authority svbordinatc to h,m for tile purpose of 
sat~sfying birnsdf as to t he  Icgal~ty or prop~.iety of such proceedings or order, 
and may ]?ass suck order in re!aticn therctc es he may deem fi t .  

21. Officers holaiiiag enquiries to have powers of civil courts,- 
Any or,*-cr or authority holding an enquiry or hearing an appeal or a revision 
i,ilder t h r ~  Cilapter :hali Eavc the powers 3f a civil court undcr the Code of 
Civil Procedure, 1908 (5 of 190P), relating to-- 

(cr: p r o ~ f  of f x t s  by rlfida;.i!r; 
(b) eaforcing aatcr2dance of di7y p>rson and his examination on oath ; 
(c) production of documcn ts ; 
(d)  isslie of commissio~l; 

and every S L I C : ~  ~ T c e r  or ailtkorir v sh.?il '7e d*e,neil ; j 5.: a civil court within 
the meaning of .eztions 480 anit 452 of the C of Ci> xi!lal Procedure, 1898 
(5 of 7 S38)l. 

22. Penalty for making false stafer~-cj??-.- (1 ) Tf ally persor, fails to 
furnish a +cclara;ion as required by . - I : ,  ,; 9 or d l : r~~ig  the course of any 
proceecl~ni. under this Civipter n~altes a cr,claration or staten~stil or furnishes 
at:y i r  :n - .  -at'og wh ch ' s  fslqr rt; :ih b;i la: !; o ; . ~  01' has reaions to believe 
to be La).!: or v:h!;h he does net i::l~:~e to :<n tme, he shall be punishable, 
 wit:^ iniu, isr~nrnetlt wii~c;! may e x ~ c l ~ c i  to Q ~ X  1~~)111lls. OT wit11 fine which may 
e~tci ld  to one thousar,:! rupees, or with both. 

(2) No  cuiirl shall take cog.rizance of an offence p~unishable under 
sub-sectio:~ (1) except on a coin13aint made by t i ~ c  Collector. 

23. Procedure.--In all e n q ~ ~ r i c s  acd proceedings under this Act, the 
Cr)lleclnr and arl;r ofher  oFcer C ~ F J ~ ]  have suck ~ O V ~ P T ~  and foll0~7 c i i ~ 1 1  

procedure as r x a y  be prescl~bed. 

21. Certain officct'rs to be prmbiic: serkants.--E7vcry oficcr actilrg under 
or in prlrwdqce the provjsicn:, of this Act or any rules made thereunder 
shall be dri:wt.d to bc a puLsJir: servant witbin the nleanirlg of section 21 of 
the Tndian Pcnal Code (45 of 186Q)1. 

-- . . , - . ... 

1. Now C.'riinii?a! Prcecdur.,: Code 1973 (2  o i  1974). 
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25, Protection of acti@n taken under this Act.--(I) No suit, prose- 
cution or other legal procecdings shall lie agsinst any person ill respect of 
anything which is in good faith done cr intended to be dane under or in 
pursuance of this Act or any rules made thereunder. 

(2) No suit or c!hrr legal proceeding shall lie ;gainst thestate 
Governme~t fcr any damage caussd or likely to be caused or cny injury 
suPiered or likely to be suffered by virtue of any provision contarr~ed in th;s 
Act or any rules made thereunder. 

26. Power to make rules.--61) T1.e State Goves~lm~at. inay, by noti- 
fication, make ru.l?sl for carrying out the purposes of this Act. 

42) The power to make any rule under sub-section (I)  is subject to  the 
condition of the rules being made after previous nublicaiion. 

(3) Every rule made under this Act shal! be laid as soon as may be 
after i t  is made before the State Legislature while it is in session for a total 
period of tell days which may (79 compri~ed i n  one session oi two successive 
sessions, and ii'before the expiry of the session in which it is so laid or the 
session immediately follotr ing, the Legislature requires any modificatio~~ in 
the rule or desires that the rule should not be made, the rule shall thereafter 
have effect only i i i  such nlodified fornn or be of no cffect, as the cnse may be, 
so, however, that any such modification or annulment shall be without 
prejudk, to the validity of anything previously donc under that rak .  

27. Powel. to ramwe dif5culties.-If a:ly difficulty arises in giving 
effect t o  the provisions of this Act, th: State Government may, by order 
published in the OEzial Cazettc, make such provisioi~s or give such 
directions not inconsistent wit11 the provisi~ns of t!lis Act, as may appear 
to it to be necessary or expedient for the removal of the diRculty. 

28. Repeal and saving.--(l) The provisio~ls of 2[the Punjab Security of 
Land Tenures Act, 1953 (18 of 1953), and the P e p  Tel.nancy and 
Agricultur,ll Lands Act, 1955 ((! 3 of 19551, arld the Himachal Pradesh 
Abolitioi~ of Big Landed Estates and Land Reforms Act, 1953 (44 of 
19541, which are inconsistelit with the provisions of this Act are hereby 
repealed. 

(2) Th-s r e p 4  of GI.: enactmcnfs teferred to i :~ slub-s%t;on (1) shall 
not affect their previo!].; operation. 

(3) Subject to  tlie provisions of sub-section (21, anything done or any 
action taken iflc'luding ally ap~o i i~ tme l~ t ,  dp'egation or tra-isfsr made. noti- 
fication, proclamation, order, instruction or clirection issued, w~thorities and 
pov~crs cct~iftr~eil. .'zbt9 acquired cz11J liablitieq incurred, rule, regulation, 
f o r a  or s:ileme f r ~ ~ n z d ,  date, time and pl ice ay2ointed and other things 
done uildcl the repealed Acts or law shall-- 

(a) be dren? J to have been done or ts<*cn under the corresponding 
pr~ \ i , :~ms.  if an)., of .this 4cl; 

_ _  _ _ _ _ _  - _  _ _  _ -l____l_______ - - - -  
1 .  Rules framod vide h o t  No. 10-5173-Rs. A, dated the 22nd Nov., 1973 

( L 4 ~ ~ c n d e  d\ 
2 .  4ct5 st t. ~d r-: :e tied nr~d r,:~!aicd by the IT. P. 'I'eu?l~cj alld Reform. .k t ,  1972 

(8 of 1974'1. 





THE XUMACHAL PMDESH AGRICULTURAL PRODUCE MARKETS 
RULES, 1971 

AMENDMENT OF RULES 
I . - -  

(A~rfliorifalive n g l s  f exf of nor $~of iotr N o .  Agr. D(5)-3/fl2, dated 2nd March, 
I 987, issued in Hindi nndpt~blisl~erl in R. H. P. Extra, dated I 1-4-1987, P. 67 8.) 

-- - 
AGRICULTURE DEPARTMENT 

NOTIFICATION 

No. Agr. D(5)3/82. --In exercise oft he powers conferred by-section 33 of the 
HimachaI Pradesh Agricult urn1 Produce Markets Act, 1969 (Act No. 9 of 1970), , . ,  . . . . . . . 

the Governor of Hirnachal Pradesh is pleased to make the foIlowing rules further 
to amend the Himachal Pradesh AgricuItural Produce Markets Rules, 1971, 
published in the Rajpatra (Extra-ordinary) Himachal Pradesh, dated 9th April, 
1974, issued vide Government Notification No. 6-23169-Agr. (Sectt.) dated 28th . 
January, 1974, namely:- 

1. S h ~ r f  title and comtlrencement. -Theso rules may be callcd the Himachal 
Pradesh Agricultural Produce Markets (Amendment) Rules, 1986. 

i 
2. Amendment of Rule 10. -For the existing Explanation occurring after 

clause (iii) of sub-rule (I) of rule 10 of the Himachnl Pradesb AgriculturaI 
Produce Markets Rules, 1971, the foIIowing shall: be substituted, namely:- 

"Explanation.- For the purpose of this clause and clause (ii) of sub-rule(2), 
a dealer whose turn over of a AsriculturaI Produce does not exceed Rs. 10,000/- 

I 

(rupees ten thousand) only in any month of the year or,  Rs. 70,0001- (rupees 
seventy thousand) only during the year, for which exemption is claimed, shall btt 
treated as petty shopkeeper. The Secretary of the Himachal Pradesh Marketing 
Board will be the authority to  decIare a person as a petty ,shopkeeper and his 
decision shall be subject to the appeal to the Board within 60 days from the dare of 
decision of the Secretary." . . 

, .--- 
R. H. P. &tin datcd 11-4-1987 P. 678-679. . . 

THE HCMACWAL PRADESH CE~LCNG ON L A N ~  H OEDINGS 
(AMENDiMENT) ACT, 1987 

. , (Act No, f l  a t  1987)' 

1. Short title and commencement.. - 

2. Amendment of section 3. 
3. Amendment of section 15. 
4. Insertion of section 15-A. 
5. Savings. - 

- -.- - - - - - - 
1. For statemcil of Objccts and Rwons sse K.H.P. cxtri.  datcd 1-4-1987 P. 323. 



(~~eeived-the merit df the Govcrrlor, Hinnacltul Pradeslt, on the Sll i  May, 1987 
and war prrblisl~ed in Ihe R. H. P. Extra., dnted the 8 th  hfay, 1987 at  ages 
779-78 2 ) .  

An Acf .further to mend  the Himacltnl Prctdesk Ceilirrg o~z  L a d  Holdi,rgs A C ~ ,  
I972 (Act No. 19 of 1973). 

BE it enacted by the Legislative Assembly of Himachal Prndcsh in the Thirty- 
cighh Year of theRepubLic of India as follows :- 

1. Short ~ i s l e  md commencen1en1.-(1) This Act may be called the Himacbal 
hadesh Ceiling on Land HoIdings (Amendment) Act, 1987. 

(2) It shalI be deemed to have come into force wi tll effect froni the datc of 
c o m n c e m n t  of the Himachal Pradesh Cciling on Land Holdings Act, 1972 
t19 of 1973). 

2. Ame~dme~ri of section 3.-ln section3 of the Himachat Pradesh Cciling on 
Land Holdings Act, 1972 (No. I9 of 1973) (hereinafter called the principal Act),- 

( j )  after the eGsting clause (e), the following clauses (ce) and (eee) shall be 
inserted, namely :- 
~Tee) "handicapped person'' means a crippled, or physically or m d i -  

tally deficiat person whose annual inconie from all sources does not 
exceed rupees seven thousand and five hundred and.who, on account 
of injury, disease or congenital deformity, is substantially prevented 
from or is incapable of leading a normal Iife or earning full wages for 
the work in which 11e is employed or obtainia or keeping cmpIoyment 
or undertaking w ~ r k  on his own, of a kind in view of that injury, disease 
or deformity which work would have suited his age,cxperience and 
qualifimtions. 

&pi~arion;--Far the of tbrs dause, a person who has incurred 
physical disablement to the extent of fifty per cent or morc shall 
be deemed to be substantidly incapable or disabled pcrson; 

- ( eee )"h~~se ]~~s  person" means a person who Owns no house or site, to '&n6- 
truct a h o w  : 

Provided that a person whose father is alive or whose annud income from 
aH sources exceeds Rs.3,000/- shall not Le deemed to be a houseless 

' person;"; . . 

[ii) €orthesign ";"occurringat the,endof cIause(h), the sign ":"shall 
be substituted and thereafter the following proviso shall bc added, 
namcly :- 

.I 

"Provided that a person whose father is alive or whose annual income from 
all sources exceeds Rs. 3,0001- shall not be deerncd to be a landless 
person;" ; and 

(iii) a f t ~  the existing clause (k), Lbc following claum ( I )  shall be added, 
namely :- 

m'(l) "other eIigible person" means a person,- - . . 
I 
\ 

( i )  who, holding for agricultural pu rposcs land less r'h one am whether 
as an owner or a tenant, earns his livelihood priacipalIy by manual 
labour onland and intends 10 take the profession of agriculture 
and i s  capable of cultivating the land personally ; 



(ii) whose father is not alive; and 
(iii) whose annual income from d l  sources does not exceed Rs.3,0001-; 

and shall not include a person w11 holds a share or a portion of an estate 
jointly owned or cultivated by two or more persons; ". 

3. Amcrrdf~~er~r of sectiotr I5.--F0r sub-section (2) of sectio~i 15 of the principal 
Act, thc fol l o w j ~ ~ g  sub-section. shalf be substituted, namely :- 

&'(2) T h c  State Government may, by notification in the Official Gazette, 
frame a scheme for utilising the surplus area vested in the State 
Government by aIlotment- 

(fl) to a IandIws person or any other eligible person; 
(6) for allotment of a sitc to a handicapped or houseless person for the 

constructionof ahous::; . 

and the allottec shall pay amount- 
) for tlie land allotted to him, at the rate of ninety five times the laad 

revenuc plus rates and cashes, thereof;. and 
' 

(ii) for bui!dbg, structure or tube-well rf any at 50% of the market 
price of such buiIding, structure or tube-well : . . 

Provided that jf the holding or part thereof c~mprising surpius area is not 
assessed to  land revenuc, the land revenue on such land shall bq const-d 
to be assessed as on simiIar land in the estate and if not available In the 
estate then on thn adjoiningestate or estates, as the case may be : 

. > 

Provided further that the waste land shall be eeated as 'banjar' land for the 
'purposes of assessment of land revenuc and determination ofthe amount." . 

4: Insertion of sectiorr 1 5(A).-AFter section 1 5 of the -principal Act; the 
follo~ving new section 1 5-A shall be inscrted, namely :- 

"15-A. Utilisation of 1&1d for development of the ~tat~.-h~"bvith~h9dhg 
anything 'contained in section 15 of the Act, the State Government may 
utilizeany areaof the land vested in .it under this Act by Iease toany person 
or by transfer to any Deparment of the Government in the. interests of 
the development of the State, if the State Government is satisfied that 
there cre sufficient reasom to do so : . . - . -  . 

Provided that when land is not used by a person for the purpose for. which 
it has been leased; the Iease shall stand terminated free from a11 en?-- 
brances and the Government shdl re-enter on the demised premlscs, 
and the lease money, if paid to t hc  Government, shall be forreited and no 
person shall be entitled to any compensation for any improvement made 
for any building constructed thereon." 

5. Savings.---Where any alIotment of land made under any scheme, framed 
under !he principal Act, i s  found to be inconsistant with the provisions made in 
the  prrncipal Act, as amended by sections 2 and 3 of this Act, then notwith- 
stauhng anything to the contrary contained in any judgment, decree or order 
of any court ; or any other law for the time being in force, it shall be lawful for 
an officer especially empowered by the State Government in this hhalf,  to cancel 
such allotment and take possession of [he land so allotted: 

EVovided t h t . n o  order under this section shall be passed without affording an 
opportunity of being heard to the alIottee of land in .questioa 



Corporatio~l in respcct, ewry such employee, suc1.i contribu~ion towards Icnve, 
salary, pcnsion and gratuity as the Government may, by ordcr, detern~ine : 

Provided furthcr that any such employee, who l ~ a s  in respect of the 
proposa! of the AutI~urity to absorb h i m  in its regular service, intirnatc witb in 
sucll titne :isltlay he specified in this behalfby the Authority liis intention of nor 
t~eco~n i ! ~ g  a regrdar employee of the Authority, shall not be absorbed by thc 
Antllr.ri(y in its rcgular service. 

THE EIfi'!i: CHAL PRADESH CEILING ON LAND HOLDINGS 
{AMENDMENT) ACT, 1999 

ARR4NGEMXNT OF SECTIONS 

Sect ions: 

I .  Sl~ort title and commencemcnl. 

2. Aliicudrnent of section 5 

3. Insertion of section 6-A. 

5. Arner~dn~erlt of section 15. 

6.  Arnclidment of section 15-A. 

7.  If~sertion of section 17-A. 

8. Amendment of  section 20. 

T E E  HIlklACHAL P W E S H  CEILE'iG ON LAND HOLDINGS 
(AMENDMENT) ACT, 1999 

(Act No. 7 af 2000)' 

(Received the assent of die President on the 29th March, 2000 and was 
published ifi Hindi and blglish in R.H.P. Extra., dated 11.4.2000 at pagcs 843- 
850). 

An Act further to amend the Himachal Prndesll Ceiling on Land Holdings 
Act, 1972 (Act No. 19 of 1973). 

B ~ i t  enacted by the Legislative Assembly of Hi~nachal Psadesh jn :lie 
Fiftieth Year of the Republic of lndia as f01Iows:- 

. . 

1 .  Passed in Hindi by the Ilimachal PradesIl vldhan Sahkz. i:or Statenlent of Obiccts 
and Reasons sec R.H.P. Extra., dated 19.9 ! 9%. P. 3305 & 33 1 I .  



1. Short title and commencement.- (1) This Act may bc called the 
Himad~al Pradesh Ceiling on Land Holdings (Amendment) Act, 1999. 

(2) It shall come into force at once, except sections 2,3 and 4 which sl~ali 
and shall always be deemed to have come into force with effect from the 28th day 
of July, 1 973. 

2.  Amendment of section 5.-In section 5 of the Himachal Pradesh 
Cei l i tig 011 Land Holdings Act, I972 ( 19 of 1973) (hereinafter called the principal 
Act),- 

(i) after clause (d), the folIowing Explanation shall be added, namely:- 

"E,~planalio~z.- For the purpose of this sub-clause "local authority" means 
a Nagar Panchayat, Municipal Council, Municipal Corporation, Gram 
Panchayat, Panchayat Samiti, Zila Parishad, Board, Corporation, 
University or other statutory bodies constituted under any law made by 
the State Government or the Centra I Government. "; 

( i i )  clauses (e) and (f) shall be omitted ; and 

(iii) after clause (g),ihe following clause (11) shall be added, namely:- 

"(11) land as is notified by the State Government being Iand rvliich is held, 
or to be acquired in any manner, by an industrial undertaking for a 
bonafide industrial use, or by a hydel project for a bot~afide project use. 
In considering whetller such Iand i s  so held or to be acquired, the State 
Government shall hnve regard to the extent and location of the land, if 
any, already held by the industrial undertaking or the hydel project 
including any land which it may already hold for industrial or project use 
and its genuine requirement for future cxpansjon : 

Provided that if the State Government in the casc of land notified 
under th is  clause is satisfied that the land has not been actually acquired 
or has not been actually p u ~  to use by the industrial undertaking or the 
l~ydel project within a period of two years (or such extended period sot 
exceeding five years as the State Government may decide) i a m  rhe date 
of notification issued under this clause, the State Government may, after 
making such inquiry as it thinks fit, by order published in the prescribed 
manner, direct that the land or any part thereof specified in the order 
shall, wi th  effect from such date as is mentioned in the order, cease to be 
exempted land." 

3. hscrlion of  section 6-A.- After section 6 of the principal Act, the 
following ncw section 6-A shall be and slla!I always be deemed to have been 
inserted, namely :- 

"6-A. Change in use of land under tea estates.- Notwithstanding the 
provisions of clause (g) of section 5 ofthis Act where whole or any part 
of the land which is comprised jn a tea estate, and irrespective of its being 



in excess of the pertnissible area picscribed under section 4 is idelltified 
to be exernptcd by the collector undcr section 10 of this Act, is pul 
without the permission uf the State Guvtrnment to any other use than 
raising or r~laintenance of tea pluntation or a purpose subservient to lea 

plantation, the provisions contained in this Act shall apply to st~cll land 
so put to another use and it shall he treated as surplus area and shall be 
deemed to have been acquircd bp Ihe Slate Government For a pi~blic 
purposc on payment of amount determined under section 14 and all 
rights, title and interest ( including the coniingcnt interest, if any) 
recognized by any law, custom or usagc for thc t imc  being in farcc of all 
persons in sucli area shall stand extinguislled and such right, title and 
interest shall vest in the Statc Government free from all encumbrances.". 

4. insertion of section 7-A.- After section 7 of the principal Act, the 
following new sectior~ 7-A shall be and shall always be deemcd to have bccn 
inserted, narliely :- 

"7-A. Bnr to transfer of land under tea estates.- (I) 
Nohvithstanding any thing to the contraty contained i n  any law, contract, 
agreement, custom or usage for the time being in force, a ~ i d  cllc 

provisions contained in clause (g) of section 5 of this Act on transfer of 
tvliole or part of thc land under a tea cslate and identified to be exem pled 
under section 10 of this Act, shal I be made by way of sale, gift, exchange. 
lease, mortgage with possession or creation of any tenancy or otf~emlisc 
except with the pcmissinn flf the State Government. 

(2) No Registrar or the Su b-Registrar appointed under the Indian 
Registration Act, 1908, (IG uf 1908) shall register any document 
pertaining to the transfer of land which is  i n  contravention of thc 
pl.ovisions of sub-section( I) and such transfer sliall bc void abinitio alud 
the land involved in such transfer, shall together with structures, 
buildings or other attachments, i f  any, vest in the State Government free 
from all  ericumbrances and such land shall be treated as surplus arca 
under the provisions of this Act.". 

5. Amendment ofsection 15.-In section 15 of the principal Act,- 

(a) in clause (a) of sub-section (2), aftcl- the words, "landless person", Ihc 
sign and words, "a victim af natural calamities" sllall be added; 

(b) at the cnd, the Ibllolving Explanation shall be added, namely :- 

"Expplat~nliurs.- For the purposes of this section, the c~prcssion 
"natural calamities" shall mean and include calamities caused by floods, 
earthquakes, land-slides, avalanches, snow-storms, hail storms, fire, 
cxccssive rains, cluud burst, wind storms and lightening.". 



6. Amendment of section 15-A,- In section 15-A of thc principal Act, 
for the words "by lease to any person" ,the words "by transfer by wily of lease or 
exchange to any person " shall be substituted. 

7. Insertion of section 17-A.- After section 17 of the principaI Act, the 
following section 17-A shall be inserted, namely:- 

"17-A. Treatment of certain transfers and change of use of 
lands cxcrnpted under section 5 .-(I) The CoIlector sllall call for, from 
the revenue officers in his district, the record of transfers of lands madc. 
after the appointed day but before the commencement of tlic Himachal 
Pradesh Ceiling on Land I-Ioldings (Amendmcnt)'Act, 1999 by way of 
sale, mortgage, gift or olhenvise in respect of any land comprised in any 
tea estate, whether under a tea plantation or held for other purposes 
subservient to a tea plantation and exempted under clausc (g) of section 
5 of the Act and,the rules framed thereunder, and examine such record 
for- satisfying himself as to the l&ality or propricty of such transfer. 

(2) W tiere either on examination of the record under sub-section ( I )  
- D r  ill consequence of definite information which may come into his 
possession, and aftcr making such enquiry, as he may dccm fit, the 
collector is satisfied that the transfer of land has been made or land I~as 
bee11 put to some other use. as a result of fraud or concealment of facts 
or is detrimental to the interests of  the tea planhlionlindustry, he shall, 
at any time within hvo years following the commencement of  the 
Himachal Pradesh Ceiling on Land Holdings (Amendment) Ac.t, 1999, 
declare such transfer or change o f  use of land as illegal a j ~ d  void : 

Provided that no order under this sub-section shall bc passed by the 
Collector without affording an opportunity of being heard, in the case of 
the transfer of iand to the parties to such bansfer, and in the case of 
change of land use to the land owner. 

(3) Where the change of land use has been declared as illegal urlder 
sub-section (2), the Collector shall dircct the land owner to restorc within 
such period, not exceeding one year, as may be fixed by him, the user of 
the land for tea plantation or for the purpose subservient to tea plantation 
i.e, the purpose on accour~t of which it has bccn excrnpted from the 
provisions of thc Act vnder clause.(g) of section 5 of the Act, failing 
whicll such land shall be taken into account for the purpose of 
determining the permissible area under section 4 of the Act. 

(4) Where any transfer of land has been declared void under 
sub-section (2), all rights, title and interest , including the contingent 
interest, if any, of the land owner,and of any other personltransferce in 
such transferred tand, nolwid~stiindin~ anything to the contrary contained 
in any other law for the time being in force or in any agreement, 
instrument , custom or usage shall stand estinguished and all such rights, 



title and interests shall vest in  and sha!l stand transferred to rhe State 
Governmcnt tagecher with structurcs, bui ldiugs or other attachn~ents , i f  
any, free from all encumbrances and the person in possession of such 
land sball be liable toejcctmc~~t under the provisions ofsection I63 of tile 
Ilirnachal Pradesh Land Revenue Act, 1954, and s~rch a person shall bc 
entitled only to such arnoit~lt in Iieu of such land as would have becn 
deter~rlined arld payable to him under the Act, xi if st~ch land was in 
excess of the permissible area artd had vested in tlic State Government 
ui-lder section 1 1 : 

Provided lliat in  exceptional cases of  hardship, the Collector, with 
tlie prior approval ofthe State Government and for reasons to be recorded 
in writing, may, in lieu of the transfer and vestment of any structure, 
building or other attacl~men~s togerl~er wjlh the land thereunder. order the 
transfer and vestment frce from all encumbrances of any other Iand, 
equivalent to thc land covered undcr the aforesaid structure, building or 
attachment thereto, out of the pemissi blc arca of such a lard uwluner who 
has transferred the Iznd. 

8. Amendment of section 20.- The sign and word, ", review" occurring 
in the beading of seciiun 20 of the principal Act shall bc omitted. 

RULES 

Under 

T m  HIMACH4L P W E S H  COMPULSORY PRIMARY 
EDUCATION ACT, 1997 

TRE HIMACEME PRAnESH COMPULSORY PRIMARY 
EDUCATION RULES, 2000. 

(Issued and published in Hindi in R.H.P.Extra dated 29-7-2000 P-2239-2248). 

PRIMARY EDUCATION DEPARTMENT 

NOTIFICATION 

shim la-2, 14th July, 2000. 

No. EDN-C-A(6)-5196.- Whereas draft rufes titled the Hjmachal Pradesh 
Compulsory Primary Education Rules, 1999 wcre published in the Kajpatra, 
Himachal Pradesh (Extra-ordinary) dated 14th December, 1 999, vide notification 
of even number dated 25th November, 1999 in pursuance of the provisions of 
ssction I I read with section 2 (i) of the Himachal Pradesh Compulsory Frimav 
Education Act, 1997 (Act No. 2 of 1998) for inviting objections/suggestions from 
the persons Iikely to be affected thereby : 
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