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14th Febsnary, 1978, p. 93-98). 

APZ Act do reg;!/ri.de the strpply q f p o r l e ~ ~ s  to the climbiqgzgltrekking parties 
~isitigg B-limachal PraLesil. 

BE it enacted by tlie Legislative Assembly of FHin~achai Pradcsh in the 
Twenty-eighth Year of the Republic of India as follows :- 

8 .  Short title, extent and cs~mencemen$.-(1) This Act may be 
called the I-Iima: ial Pradesh C'liralbi~g/Trekl<ing Porters (Regulation of 
Employment) Act, 1977. 

(?) It extends to the whole of the State of Himachal Pradesh. 
( 3 )  It shall c o ~ z  into force with effect from such date as  tlzi: State 

Goveri~rizcnt may, by notification2 in the Official Gazette, appoint in this 
behalf and 2iEerent dates mxy be appointed for different provisions of 
the Act and different areas of the Slete. 
- - p--- - -- -- -- 
I. For Staterilent of Objects and R.eas.iins, see B.1I.P. E~ t ra .  dated 31-12-1977, p. 1193 

and for its lui~iofitiativc Hin.11 t,xt se? R.M.P. Extra, dated 21-11-1993, P. 2177. 
2 .  Rovisicins of tne Act com-:s into krce .v, e . 5  i 5-13-1987 in whole of 1-limachal 

Prndesh vide p;v'st. Yo. YSE-G-7-3/bb, daisd L3-10-87 pulj!i$hed in R.H P. Extra, 
daied 14-19-87, p. 2092. 



2. DeWtiosns.--In this Act, unless the context otherwise requires,- 

(a) "competent authority" means the Director, Mountslneeri~g 
Institute Manali and incln6es any other rs3cer whrr may be app~inted 
by the Stare Government to 1~1actio~l as the cornpete:?l mtho- 
rity under this Act, by notification published in the Official 
Gazette ; 

(5) "employer" when used in relation to monntai~rearing expeditisn, 
niesns the person who h a s  ultimate coiitrol over the agairs of 
the expedition, an3 when the affairs of any expedition are entnasted 
to any person (whether called a managing agent, msnager, ~ d p a ~ i i i -  
tendent or by atly ot71zr name) stlch other p?ids?l sllall be deelaed 
lo bc eaployer in relation to  that sxpelitiora ; 

(c) "lnstitute" meam ths Mountaiileering Institntc Manali, Kullu 
district, Hin~achal Pradesh ; 

(d) "porter" means a person employed to assist the clinbingltrekking 
parties visting Wimachal Bradesh in the operations connected 
with cliq-ibing the peaks, for hire or reward, whether directly or 
tl!r,s~~qh any agency, to do any work ~kil!c~~a~8illeclilled or ?.la?inual. 
but does not include a person emploj~ed for assisling climbing 
operations primarily in managerial or clerical capacity or as 
medical attendant for the mer&ers of the n:oulmtaineering 
expditiol~ ; 

(e) "qualified medical pra.chitioner"  neara as a ocrson holding a quali- 
fication granted by an authority speci9ed in the Schedule to the 
Indian Medical Degrees Act, 1926 (7 of 1916), or specified in the 
Schedule to ths Indian Medical Council Act, 1956 (102 of 1956) ; 
and 

( j )  "'State Governmezt" mesns tlis Government of 'Himachal 
Prade9h. 

3. Em2lsgmezniat of garters far assistiny clltn5iiog and trekking parties,- 
(1) NO po;tci., who is not registered ;vi:$ t " ~  InsAii~mte and czrtified by the 
com?steat. autbr i ty  t o  be 4t to b:: e71p!?y:d for xsisticlg the climbing 
operation shall be ev=lployed or permitted to  b-: employcd as a porter to assist 
the cli 71bil~ghr~kkiilg parties visiing Him~chaP. Pradesh. 

(2) Every climbingltrekkki~~ party visiti~lg Wimaclaal Pradesh shall 
inform the competent authority about its nlan~propramms for leading the 
m3untaii:?ering ex~edition alon,awisll its req~rirements of uorters and tile 
competent authority shall recomm5:id tho quita41e norters froin the register of 
pgrhers ma'ntai-led ir his o%ce for amplsvmed a? rmrters. 

4. Qnalle",cnti~a.; rqiskration ofjorters.-No pokter shall b-, eligible 
for rsgiskration undsr this Act, -- 

(a) who has not complctscl his IS ysars age ; 
(5) who has not bzen granted a medical certificzte calptifying that he 

Is fit for beiag angagad in climSi.ng o2:rnlion on high altitudes by 
a qtaaliiiad medical pracbitolncr to whian? the porter is referred for 
medical examil?ation by the cowpete:~t authority ; and 
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(c) whose presence in the area of climbing operatioi~s is considered 
prejudicial to the public interest by the District Magistrate, within 
whose territorial jurisdiction such area of climbing operatioils 
lies. 

5. Application for the registration of porters.-(1) The person who 
desires to work as porter to assist the c1imbi:agltrekking parties visiting 
Hilnachal Pradcsh, shall make an application to the colnpetznt authority, 
for the registration of his name in the "Register of Porters" to be maintained 
by such authority. 

(2) Every application under sub-section (I) shall be made in the pres- 
cribed form and shall be accompanied by such fees as may 5e pr:~cribed. 

(3) On the receipt of thc applicatioll under sub-section (1) the 
competent authority shall- 

(a) refer the applicant to a qualified medical practitioner to ensure 
that the applicant is fit to work as porter at high altitu- 
des ; and 

(b) get the antecedents of the applicant verified and ensure that tile 
District Magistrate has no objection with regards to the presence 
of the applicant in the arca of ~ l i m b i i l ~  i?perations. 

(4) The competent authority if after holding such enquiry, a5 it thinks 
fit, is satisfied that the applicant is fit to work as porter, shall register his 
name as porter for a period of one year ill the first instance and shall issue 
him the certificate of registration, subject to such conditions as it may 
deem fit : 

Provided that no application for registration under this section shad1 be 
rejected by the competelit a~tthoricj, ~ ~ n l e s s  the applicant has been afforded 
a reasonable opportunity of being heard and the reasms for rejection have 
been recorded in the orders so passed by the competent authority. 

( 5 )  The registration certificate issued under sub-section (4) sl~all be 
valid for one year and thereafter it shall be renewed by the ccnzpetent autho- 
rity from time to time subject to such conditions as it may delm fit for a 
period !lot exceeding one year at a time oil p a y n ~ e ~ ~ t  of prescribed renewal 
fee, and on the satisfaction of the competent authority that the applicant 
has not ceased to be qualified as porter under the provisions of this 
Act. 

(6) The registratio11 certificate if not sene:? sd *itbin a period of thirty 
days after the expiration of the psriod of certificat.: already issued, cjr reneved, 
shall be deemed to have lost its validity. 

(7) Where a registration certificate, issued under this section is lost, 
destroyed or mutilated, a duplicate may kc grai~led on payment of the 
prescril-ed fec. 

6. Classes of p~rters, --Afiar considc.ri~lg ilie !act9 sl.zted by thc 'aypli- 
can1 it1 his anplication and tho  m:rlical. certificdte issued by the qualified mecli- 
cdl pracliti?ner under sub-sectio;~ (3) of se-tion 5 ,  the competent 
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authority shall be competent to classify the applicant in any of 'following 
categories of porters and cause the name of the applicant registered in the 
relcvai>-t register to be maintained by him:- 

(a) class '&-to assist parties climbingltrekking any height ; 
(b)  class 'B'-to assist parties climbingltrekking heights not exceeding 

19,000 feet ; 
(c) class 'C'-to assist parties climbingltrekking heights not exceeding 

13,500 feet. 

7. Issue of identity cards to regisbred porters.-(I) Every porter 
rcpistered under this Act shall be issued, in the form, as may be prescribed, 
a ? ~  identity card by the competent authority. 

(2) The porter shall carry with him his identity card throughout the 
period oc his employment and shall produce the same for inspection as and 
when he is required to do so by the competent authority. 

8. Cancelllatioaa of registration.--(1) A certificate of registration of a 
porter 317ay be withdrawn or cancelled by the competent authority ,- 

(i) if the conlpetent authority is satisfied that the certificate has been 
obtained by fraud or mistake ; or 

(ii) If after the registration of the porter, the certifying medical practi- , 
tioncr has revoked the ccrfificxte of fitness granted or renewed by 
him to the porter on ti,.: >:;i$ of which the registration has been 
agected ; or 

(iii) if, on a reference made by the competent authority under 
section 10 a qualified medical practitiol~er declares that the porter 
is not fit to work as porter on the high altitudes ; or 

(iv) if the presence of the porter is considered to be  rej judicial to  the 
public interest by the District Magistrate, within whose territorial 
jurisdiction the local li:-',its or major part of the area covered by 
t?~w registration cerfiFca0e Ea31s ; or 

( 1 )  if, in the orinion of t5c competent authority, the porter is guilty 
of misconduct, o~ \n,iiKd de ra~~ l t  or i~eqligence in disilcarge of his 
obligations under the terms of his employment and in the opinion 
of the competent authority, not fit to be engaged or permitted to  j 
be engaged for assisting the climbingltrekking parties ; or 

(ili) at the porter's own request: 

Frovided that not less than 15 days' previous notice specifynig the 
p r o ~ ~ n d  on which it is proposed to withdraw or  cancel the certificate of 
registration, shall be given by the competent authority to  the porter, unless 
the withdrawal or cancellation of the registration is at the request of 
the porter himself. 

12) As and when the certificate of registration is withdrawn or can- 
celled Isy l ; lc co~npetent suihority under sub-section (1) thc porter shall sur- 
re.~dcr his ci:, tif calc of registration and the ide~atity card, issued to hina under 
this Act GT the rules framed thereunder, within a period of 15 days after tlic 
d'ite of silcl; sancdlation. 
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9. Certificate 01 fitaless.--(I) A certificate of fitness granted or 
renewed, for the purposes of clause (b) of section 4,- 

(a) shall be valid only for a period of twelve months from the date 
thereof, and 

(b) shall be subject to specified conditions in rzgard to er~ployment 
generailgr or the nature s f  :vork in whlzli t lx  porkr may be 
employed or permitted to  be employed. 

(2) The certifying nredical practitioner shall revoke a certificate 
granted or renewed by him, if in his opiirion, t h ~  hcliilsr of I ;  is no longer fit 
for work ;:I the capacity stated therein. 

(3) BVlaere a certifying medics1 praclitionx refuses t o  grallt or reaew 
a certificate or reI7okes a certificate, he; shall, if so rcquised by tlr? porter 
concerned, state his reasons for so doi~zg. 

(4) Where a certificate under section 5, with reference to nary p irtcr, is 
granted or rwewed subject to such conl.litio!ls as are referred to in clause 
(b) of sub -~~oe i ? l~  (1) of sectiorl 9, ti12 portpr shall llot b.3 required to 
attend or be allowed to attend his wsrk as porte: except in accordance 
with those conditiorlr. 

10. Power to reqvire medical examination,-(1) Where th.; competent 
-authority is of tile opiilion that any parson esp:oyed as poricr to assist thc 
clirnbingltrekGing parties,- 

(a) i s  stafFerinr;: from an infectious or contagious disease ; oi 
(b) is without a certificate of fitness ; or 
(c) is a person with a certificate of fitness, but is no longer fit to work 

in tlie ca3acity stated in the certificate ; 

it may serve on the manager of the climbing 'treklting party, a notice requiri~lg 
that such person shall be examined by a qualified medical practitioner to 
whom the competent autlzorit:~ may refer for mzdical examinatieil and such 
person shall not be employed or nermilted to work as porter, unlil he ha 
been examined and has been c~rtified that 5,: has been grrinted s fres!i 
certificate of i i t~~ess. 

62) Every certificate which has been granted by a qu;Bified medkal 
practitioner on a refereilce urrder sub-saction (1) sl~-tll for the purposes of 
this Act be conclasive evidencs of thc matters sta'.c.t thercin. 

11. $a?v,w@r to return improperly reerasited p~rters,-JVhzre it appears to  
tke competent authority, after sucl~ enquiry as it thinks fit to make, that any 
porter emplojicd for the assistance of the climbi:zg/treklcing parties, has 
been recruited otherwise than in accordance wi:h the provisions s f  this 
Act, the comceie;zt aut1aor;ty may direct that s~rch poster shall be 
discharged and returced to his Irome by and at tile cost of the employer. 

32. Fixation nr revision of rates s* wazes,--(I) Ti-: State 
Onverllmetlt m;iy, by n.)ii?cation ia tb: $'%cia1 :;a~r;ttc,-- 

(a) fix rate; of :A:s~$s in 1"0§:3~il: 0f 431"ki-7: p3Ftc~.j and ill r:@G a F 
different %.;.':n'ici:j asd diRere.nt ca?i;liti~:~s of -v3rk, dikf;-s~at r,ttc 
of-rages .nay be 5a=d ; 



(b) revise from time lo t i m ,  zt such intervals ar it may think l i t ,  tile 
rates or wages fixed under this section. 

(2) The rates of wages may bc fixcd or revised by the State 
Governmei-it in respect of working porters for time work or piece work;. 

(3) The rates of wages so fixed shall be binding on all :he employers 
and %vorkiilg porters and evzry porter skd i  be entitled to b,^ paid wages at a 
rate which shall, in no casc, be less than rate of wages fixed uader sub- 
section (I). 

(4) Nothing contained ilz ibis section shall be constrded to preclude 
any employer from entering into an agreement with a porter for granting 
him right or privileges in respect of any matter which are more 
hvsurable to him tban those to which he would be entitled to under 
this Act. 

(5)  All wages shall be paid in current coin or currency notes 
or in both. 

13. Medical facilities.-(1) There shall be provided and rnaii~tailled 
by the employer, so as to be readily accessible such medical facilities for the 
porters at such operating centres and halting stations as may be prescribed by 
the conlpetent authority. 

(2) T11cre shall be provided or maintained by the employer, so as to 
be readily accessible duriiig all wor!ting hours, a first -aid box equipped with 
the prescribzd contents with the climbing expedition. 

14. No chaqa for facilities and coaveniences.-No fee or charge s11all 
b: rzaiisefl f i o n  any porter in re;p?:t of any arrangarnents or  
facilities to be p:3viJsil or ILYJI eqili2m:nt of appliance to be supplied by 
the employer. 

15. Notice ta be given sf accideats.- Whenever there occurs in or about 
the area of operations,- 

(a) an accident causing Boss of life or serious injury; or 
(b) a breakage of ropes, chains, or other gear by which persons or 

materials are lowered or raised ; or 
(c) all over winding of cages or other means of conveyances in any 

shaft while parsms or materials are beings lowered or raised ; 
or 

(cl) a premature collapse of any part of workings etc. ; or 
(e) any other accident; 

the employer, agent or manager of the expedition shall give immediste notice 
to  the cnjnpetent authority giving full account of th.: occurrence. 

16. Enrploger9s liability for compensatoin for injury.-If personal injury 
js caused to a porter by accident arising out of his employment as porter or 
In the course of his training for employment as porter, his employer shall 
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be liable to pay comnpen;alion aad such compemsntion shall be assessed 
on the scale of rates of compensntiorl prascribsd for similar injuries 
under the Workmltn Compensation Act, 1925 (8 of 1923). 

17. Penalties.-If any person contravenes or attempts to contravene 
or abets the contravention of any of the provisions of this Act, hs shall, 
on coiwiction by a Magistrate, be liable to b: punished with imprisonme.nt 
of either description for a term which may extend to three months, or w Ith 
fine which may extend to three hundred rupezs, or with both, and in the 
case of a continuing contravention, with an additional fine which may exte nd 
to fifty rupees for every day during which such contravention continues aft ,, 
conviction for the first sucll contravention. 

18. Power to make rules.-(1) 'The Statz Governin,-nt may make 
rules1 for the purpose of carrying out the provisions of this Act. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for,- 

(a) the form of register of porters to be maintained by the competent 
authority under sectioil 3 ; 

(b) the form of applications for the registration of porters or applica - 
tioas for renewal of registration of certificates under section 5 
the particulars it may contain, the fees which should accompany 
it and the manner of depositing such fees ; 

(c) the form of certificate of registration to bs issued under sub- 
section (4) of section 5 ; 

(d) the form of identity card to bs issued to the porter under 
section 7 ; 

(e) the conditions in regard to employmeilt ganerally or the nature 
of work in which the porters may be employed or permitted to be 
employed ; 

(f) the fixation or revision of rates of wages in respsct of the working 
porters under section 12 ; and 

(g) any other matter which has to be, or msy be, prescribed under this 
Act. 

(3) Every rule made under this Act shall be laid, as soon as lnay be 
after it is made, before the Legislative Assembly while it is in session for a 
total period of not less than fourteen days, which may be comprised in one 
session or in two or more successive sessions, and if before the expiry of the 
session in which it is so laid or the szssions aforesaid, the Assembly makes 
any modification in any rule or decides that the rule should not be made, the 
rule shall have effcst only in such m3difie.l form or bs of no effect, as the 
case may b=, so, imwxer, that any such madification or annulment 
shall be without pi2judice to the validity of anything previously done under 
that rule. 

1. Rules made vide Not. No. 8-10175-SAD (B), dated 26-5-198 1 (Appended) 




