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'SHE HIIdACHAE PRADESH APARTMENT (MEGULATLON Of: 
CONSTRUCTION AND TRANSFER) ACT, 1978 - 

(Act No. 40'of 1978)' 

(Receivecl tile assent qf the President clJ1 Trzilia 012 the 28th ~Vol~errraker, 
1378 and tvas p;d~Eislzed in R.N.P. Extra., daeerl the 12th December, 1978, 

,‘ P. 1473-1475). 
An Act to regulate the construction and transfer of apartment% in 

Hirnachal Pradesh. - 
If is hereby enactcd by t l ~ c  Legislative Assembly 02- Wimachal Prade~h in 

the Twenty-ninth Year of the Republic of India, a3 follovs :. - 

1. Shoat title, extent and commencement,--(I) ']This Act may be ~tllleil 
the Hirnslchal Pradeslr Apartment (Regulation of Construction and Tranqfer) 
Act, 1978. 

(2) It extends to the wl~oie of Himachal Pradesh, 
(3) This section shall come into force at once, and tlae remaining provi- 

sions of this Act shall come into force in such areas a i d  on such dattcs as 
the State Government may, by notification in the Official Gazette, appoint 

+isent areas. and different dates may be appointed for diff- 

2. Application of the Act.-This Act applies only to an apartment. in 
respect of which the promotes .executes and submits a declaration before a 
competent authority, in such manner as may be prescribed, that he intends 
lo submit the property, wherein the apartment is or is to be located to the 
provisions of the Mima~hal Pradesh Apartment Ownership Act, 1978. 

3. De5nitio1ss.-in this Act, unlcss the coiztextotherwise requires,-- 

(a) "declaration" means the instrument by which the property iq 
wbmitted to the provisions of this ; -- --- - _ -  _ -. - - -  _ _ ..--.- --- ---- -- .- -. D 

1.  Eot SEpte:ncat of C)bjocts;-arPd &isor?!, act: R. H. p. Iixtra, dated 16-9-1978, p. 11 98 e 
aild 'or Ad~h3r~taiiia ITind~ iCexl see R, 14. 1'. Plxtra, dated 12-5-J99C. 6 

1; 
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(b) "promoter" means a person who bas already conslructed or in- 
tends to construct apartments for the purpose of selling them to 
other persons and includes the Government ; and 

(c) (he expressions "apastmenl", "bilild~ng", "competet~t authority" 
and "property" shslfl have the same meanings assigned to them 
respectively in the Himachal Pradesh Apart~nellt Ownership Act, 
1978. 

4. Gerraeral liabilities of promoters.-Any promoter who intend3 to sell 
an %partmen: shall, on demand by a n  intending transferee,-- 

(a) make full and true disclosixre in writing of the nature of his intcrest 
in the land and buildii?g, if any, in which the apartments are or arc 
lo be constructed; 

(b) make fuil and true disc1osu;e in writing of all encumbrances, if any, 
I affecting such land or building; 
(c )  disclose and give inspection of the plans a~ ld  specifications of the 

entire building of which the proposed apartments form part a ~ l d  
furnish copies thereof; 

( t l )  disclose in writing the nature of fixtures, fittings and amentities 
which have been or are proposed to be provided; 

(e) disclose in writing the particulars as respects tlie inaterials which 
have been or proposed to be used in the iconstsuction of tlic build- 
ing together with the details of all agreements entered into by him 

.with the architects and contractors; 
(j) specify in writing the date by which possession of the apartinent 

is to be handed over to such transferee; 
fg) supply in w r i t i l ~ ~  fist o f  all the apartmerits which have already 

been taken af:rec:+i tr fw taken, together with their distinctive 
~zurnbers, cail.cs ,iilij ,?C*:.:SS~S of the transferees either actual or  
intended. 11- l~  rsricel: :-aid c; charged by or upon them and any other 
particulars as c a y  be rressribed; 

(h) make a full aild r rw  di:,r;!r sure in writing of all outgoings, including 
ground rent, iC e q .  ri~ur~icipal or other local Vaxes, taxes on in- 
come, \\ titer charges and electricity charges, revenue assessment, 
interest or, any rfioatgage or other encumbrances, if any, in relat- 
ion to the land. huiiding and the apartments; 

(i) make a f ~ d l  slid true disclosnre in writing of such other infor- 
mation and documents including true copies of such 'docuaents 
as inay be prescribed. 

5. -4 glreenneant to preeede advance psj ~ae~ i . -No t~v i :hs t and~~~~  a11ytIl ing 
contained in any other law, a promoter who intends to transfer any apart- 
ment shall, before accepting any sun from an intending transferee a4 advance 
payment for deposit, enter into a written agreemcilt for sale with such trans- 
feree which shall be registered as a document compulsorily registerable 
under clause (b) of sub-section ( I )  of sectio~i 17 of the Registration Act, I908 
(1 6 of 1908): 

Prcrv~ded that for the j~urpose~  of this sectio,~~ ndva~ice payment will not 
jnclucle the earnest money as prrscsiised uqder the ITilnachal Fmdesh Mousing 



Board Allotment, Mangagement and Sale of House Plot Regtllations, as 
amended from time to time. 

6.  No addition or alteration after disclosure of plans, etc.-After the 
plans, specifications and the nature of the fixtures, fittings, and amenities are - disclosed to the intending transferee under section 4, the promoter shall not 
make any alteration therein- 

(i) if it affects a single apartment, without the previdus consent in 
writing of that transferee who intends to take the said apartme~~t;  
and 

( i i )  if it affects more than one apartment, 'without the previous con- 
sent in writing of all the trasferees who intend to take those 
apartments. 

7. Offences by promoter.--Any promoter who knowingly makes a false 
disclosure In respect of any of the matters referred to in clauses (a), (h),  (9.) or 
(h"r)f section 4 or corltravenes the provisions of section 6, shall, on con- 
viction, be punished with imprisonment for a term which may extend to 
one year, or with fine which may extend to two thousand rupees, or with both. 

8. Offences by companies.-(I) If the promoter committing an offence 
under this Act is a company, every person who at the time when the offence 
was committed was in-charge of land was responsible to the company for 
the conduct of the business of the company, as well as the company, shall 
be deemed to be gu;lty of the offence and shall be liable to bc proceeded 

i against and punished accordingly, 
Provided that nothing contained in this sub-section shall render any such 

person Iiabje to such punishment as provided in this Act if he proves that the 
offence was committed without his knowledge or that he exercised all due 
diligence to prevent the cornmission of such offence. 

(2) Notwithstanding anything contained in sub-section (I), where an 
olTence ~~~~~r this Act has been committed with the consent or connivance 
of, or is attribdtable to, any negligence on the part of any Director, Manager, 
Secretary or o~he r  officer of the company, such Director, Mannager, Secre- 
tary or other Officer shall be deemed to be guilty of that offence and shall 
be liable to be proceeded against and prmished accordingly. 

&planation.--For tlie purposes of this section-. 

(a) " c ~ m ~ a * ~ "  means a body corporate and includes a firm or other 
association of individuals; and 

(b)  'Vireclor' in relation to a firm ineans a partner in the firm. 

9. Power to make rules.-(I) The State Government may, by notifica- 
tion in the Official Gazette, make rules for carrying out all or any of the 
purposes of this Act. 

(2) Every rule made under this Act shall be laid, an soon as may be after 
it i s  made, before the Legislative Assembly when it is in session for a totaI 
period of not less than fourteen days which may be comprised in one session . or in two or more successive sessions, and if, before the expiry of the  sessiol.~ 
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in which it is so laid or th:: sessions aforesaid, the Ass:mbly makes any 
modification in the rules or decides that ihe rules should not be made, the 
rules shall thereafter havz effect only in such modified form or be of no 
effect, as the case may be, s ~ ,  however, that any such modification or' annul- 
ment shall be without prejudice to the validity of an 
under thi t  rule. - 

, ,, 

$V 10. Indemnity.-No suit or other legalproceedings shall lie against the 
Government and no suit, prosecution or other legal proceedings shall lie 
against any offioer or servant of the Government for anything whichbis in 
good failh done or intended. to be done under this Act or the rules made 
thereunder, 
- 

11. Bar to jurisdi~tion.-NO Court shall take congnizance of any offence 
under this Act except on complaint made with the previous sanction of the 

- -  competent authority. 

12, Sererability.-If any provision of this Act or an37 section, sentence, 
iclause, phrase or words, or app1icat;on thereof in any circumstances is held , invalid, tile validity of the remainder of this Act and of the application of 

any such provision, section, sentence, clause, phrase or word, in any other 
circumstances shall not be affected thereby. 

13. Power to remove difficulties.--lf any difficulty arises in giving effect to 
the provisions of this Act, the State Govcrrlment may make such order or do 
such thing, not inconsistent with the provisions of this Act, a$ appears to it to 
be nece ssnry or expedient for removing the difficulty. 
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(il) Tn?rnedL?eiy on t1.11: cornpie*icn of v.iei$l~:?r?e;-it af a. jbi. agrieui- 
turd1 P ~ C ~ ~ I C ~  wi:hh 21 notif :<l ;.r,sric,c; a;";;, party of the br?iii.raci :nay 
cause 2 test waiphrnei~t of tea pcr c::rii o.7 the units of packing in 1 1~3t 0;. two 

-.*. pac!:ii?g ul:i;s vzhicL~e.ssr i s  'zii7i.e. 1 ilf: tc4'l wei&m';;1!: shall be carried Q:J: st 
the site of w)eighrner?t and if 970 test  veighmznt is held ar : ile site, the ~ ~ O O ~ U C * :  

shall bc c i ~ e ~ ? r e d  to kave been correctly weighed. 

('5') Feil: x e i & b r ~ ~ p n ~  ill>dcy sut>-ri;!e'(.$j !,h:Fi be i:&rr.icij in r];:: r!r;.- 
$ei\ce of both tb-e g~a~.Ges t.; t:)!? cor.;r;*zct. In,case a:zy of the pprties ri:-fo.sel: 
or otiler!vii;e c.vades p:'e:;:i;c-., .kt: c;'!cr,part:~ 1m.y rep3rt in WTit i i lg  not iower 
in rank to ih;it of an Inspector, w i ? ~ ,  afii:i sa"risfyi~g ! l ime  If as to I G ~  correct- 
m:ss  of the repor:, shall rsmc tire te61 5:~ejgllnent ", be il̂ iz'ad2 in his p;sssnc.: 

, . 
0;. ul tfi:: presz.qcc of any niher o a T  the Commi.ttee :l.uthorir::d by i:j:n in 
toif; ljsj-!alf, hncf the r.es;llt of 6 ~ ~ 1 :  test li'~$h!~!c*lt shall ti:: fi117'3!! CO!:C!~::;~V:: 

and birrdj~ag GII bo'i; ihe pnlies.  

( ,  Rt>fi:lrs ar'!;; agiicujtu iaj, t,. :o.i<urc .*;eighed in pvrs'v::~tice 9i.a i;oiltrnt:t 
of f i 3 k  OT ~?~JTc?~~z !<E:  7 ~ ~ * i ? : ; i ~  nn:i:"led market area i s  ~.ernoai-:! froan the l a c e  (if . . 
it.; we;gi:n.icnz, the <.:I-$air~;auir?e S<:crcte?.~: ofthc Co.tlrnitke or aily empic- 
- !!;,i. a, i .~:k:-r .A ,.,. ,&,,, Q ~ ~ , ~ . ~ <  .. -.. ;;zt 1~1,911rr !;a rank to  :I-I,:~ .jf an !nspectoi. shall, \x!itkz a view 
50 srii,+fr;intr r O '  Ilir:::e]F ibz.! such ws:\pkir;lrti.t 'bas t ~ ~ s ~ ?  nlad.:.or i s  

ii: i:c::.:orda~:.;:;.. ?;_:il lhi: stia+jidarrls cndZr 57.!b-r3!: i), e~ltitjed 
an). ~ . ~ J T ' C  5.~3 i:;i:h::~l;.~ afi:g; ~ i ' c : ; \ ~ r : ~ r ~ ,  ijotjcc; crjeck the ;Ye~g{?~;.,@im~ .by ~y.:earl~ 
of weig'lrts aiid iilt;i;rti~~?:r!lg kept by t2.*.;: Committee 0.: any ot6ma agency in 
the !pre;irjncz .zi' D:i;::::,as=r ayi:i th- c,.-:lev ::ncj if eilhr:r -1:. !?;s:ll sf 
ti-.:rn r7:ar:e prest"n,ce,'r:st wcl&ii;*i;~;-n! mciy b= rarriec! out ii: ?&I.: p::esence 
of any tsvo person: pemn t thzri::. 

(7 )  Tf tt\< u4~ighr;;e.it c":er:t;e,j i:;t.ier Sv j3-1i:i: (6) j~ y:s2:l:i t.3 be d$:!::- 
Eir.~, g'ilc llr~rni:l?s r",hsckiz& tllc v+~~fo,bqefi: i;?.~! C ) T ~ S ~  ti.!:: I:>! s~e  iew~ighe?.. 
7 ' 3  . . 

L, - 
a?t-: r,>-., , . , , , b . . ?  , + 0' . ,)- tahi,:~lci lL :,::ell iie n s i : ~  ;.: rh2 o:rst of thc ku:fcl:, if it is ~02:  fi![:d l ~ r  

ari;org:iapce wjt'r, i h ~  si:ij~cl,ar& fi:<pj rindcr su';?-ril?e ( I ) ,  ajad zt tile cost of rhe 
~~f i~=;3e j ,  ;: ?Tie wq!:,.,l-!:;lr;;; otba;-+;ise d,~fcc~ix/e, $3~11 orde:.~ 

shall be fi;;ai a:;:! tI;e 5:lyer of. ihe t:~eighmari,, as the GAS;. may be, shalI imms- 
d!'at& comply l!iitf) thi: 31~!::r. This sub-rule shall spcrate \ v i t ! ~ ~ ) ~ l t  pt.e-!:~dice 
1 0  ;!ily other ~~;r;ist:g;::;i~: that n r q .  17:: aivor.d.ed ur:ricr ti~i: ,!+ct,, these rules ~c 
1 * 1.; ,:m., ".# %&,"I$ ,;d$ ] T \ < I < \ ~ ~  t;?,?yL;;.iqrj?; , 




