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THE 8-XPMA&'RAL, PRADESH APARTiMENT OWNERSHIP ACT, 1978 

(ACT No. 41 OF 1978)l 

(12eieiveci the assent of the President of India on the 18th Dccernber, 1978 
and was published in R.H.P. Bxtra., dated the 6th January, 1979, P. 93-99). 

An Act to provide for the ownership of an individual ~zpartment and to 
make such apartment heritable and transferdble property, irt 2Iin1achcrl 
PradesI?. 

BE it enacted by the Legislative Assembly of Himachal Pradehl'~ in the 
Twenty-ninth Year of the Republic of India, as foilows :-- 

1. Short title, extent and commencement.-(1) This Act may be called 
elae Hlrnachal Pradcsh Apartment Ownership Act, 1978. 

(2) It extends ta the wltole of Iilimacl~l Pradesh. 
.. "".. - I _ - - -  - - I---- --_--"--1"-------- .- - --------- ---.-I_-...---_,-. 

1. For the Statcale~t of Otdects and Reasons see R.H.P. Extra,, d l e d  16-9-75, p. 1206 * 
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(3) This sectton shall come into force at once; and the remaining 
provisions of this Act shall come into force in such areas, and on such dates 
as the State Government may, by notification in the Official Gazette, appoiiil ; 
ant1 different dates may be appointed for different areas. 

2. Application of the Act.--This Act applies only to property, the sale 
owner or aI1 the owners of which submit the same to the provisions of this . 
Act by duly executing and registering a declaration setting out the particulars 
referred to in section 12 : 

Provided that no property shall be submitted to the provisions of this _ Act, unless it is rnnil~ly used or is proposed to be used. for residential purposes. 

3. Definitions.-In this Act, unless the cvlitext otherwise requires,- 

(u) "aparCmenty' means a part of the property having a direct exit to a 
road, street or highway or to a common area leading to swlr road, 
strcet or highway which together with its t~nalivided itlbercst in the 
common areas and facilities b rms  a n  i1adependaiu.t residential 
unit ; 

( 1 7 )  cb&~so~iat ion of apartment owners" means the t~ssociatioa formed 
in accordance with the provisions made in the bye-laws ; 

(c) "l~uilding" means a building containing two'or more apartments or 
more than one building each containing two or more apartments 
coniprised in the szme property ; 

(d)  '"CQmnio~i areas and facilities" includes --- 

(I) the land on which the building is located and all easements, 
sights and appurtenances belonging ts the land and thc 
building, 

(2) the fouradatiolis, columns, girders, beams, supports, main walls, 
roofs, halls, corridors, lobbies, stairs, stair-ways, fire-escapes 
and enterances and exits of the building, 

(3) the easements, cellars, yards, gardens, parking areai;, 
shopping centres, schools, garages and stcrrage'spaces, 

(4) the premises for the lodging of jallitors or persons employed 
for the management of the property, 

( 5 )  installatiatis of common services, such as paver, lighl, gas, hot 
and cold water, heating, refrigeration, air-condifianing, 
sewerageg etc., 

(6)  the elevators, tanks, pamps: motors, conlpr&sors, pipes and 
ducts and in general a11 appnstittus and iustallations existing 
for the common use, 

(7) i;uch other coinmoll facllXt:ies sa mcty be 6pzci&?Jy provided for 
in the declaration, 
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(8) all other parts of the property necessary or convenient to its 
existence, maintenance and safety, or normally in common 
use ; 

(e) "common expenses" means expenses of administration, maintenance, 
repair or replacement of the common areas and facilities and all 
other sums assessed against the apartment owners by the association 
of apartment owners; 

(f) "common profits" means the balance of all income, rents, profits 
and revenues from the common areas and facilities remaining 
after the deduction of the common expenses; 

(g) "competent authority" means the estate manager as notified by the 
Housiog Department of the Government of Himachal Pradesh; 

(hf. "declaration" means the instrument by which the property is sub- 
mitted to the provisions of this Act as hereinafter provided; 

fs') "limited common areas and facilities".rneans those common areas 
and facilities which may be designated in the declaration as reser- 
ved for use of certain apartment or apartments to the exclusion of 
other apartments ; 2 

( j )  "owner" in relation to a property or part thereof or an apartment, 
includes, for the purposes of this Act excepting the provisions of 
sub-section (1) of section 5 thereof, a lessee of such property or 
part OF of such apartment, where the lease is for a period of twenty - 

years or more; 
(k) "prescribed" means prescribed by rulcs made under this Act; and ' 

( I )  "property" comprises tke land, the building and the common areas 
and facilities. 

4, A member of a co-operative society to be the owner of the a6artrneamt for 
limited purpose.-Where a co-opertive society is the owner of a property a r  
any part thereof, a member of such society in legal occupation of an apart- 
ment comprised in such property or such part shall be deemed to be the owner 
of such apartment within the meaning of the provisions of this Act excepting 
those of sub-section (1) of section 5. 

5. An apartment to be tratlsferable. and heritable proper@.--(I) Each 
apartment owner shall be entitled to the exclusive ownership and possession 
of his apartment. 

(2) An apart.nenf, together with its undivided interests in the common 
areas and facilities, shall constitute heritable and transferable immovable 
property within the meaning of any law for the time being in force: 

Provided th i t  no apartment and the percentage of undivided interest in the 
common areas and facilities appurtenant to such apartment shall be 
partitioned or sub-divided for any purpose whatsoever. 

(3) Notwithstanding anyting contained in the Transfer of Property Act. 
1882 (4 of 1882), or in any other law for the time being in force, but subjezt to 
the provisions of section 14 of this Act, any person,-- 

(a) acquiring by purchase, or 



(b) taking lease of, for a period of twer~ty y2ars or mars, an apartment . 

connprised in property submitted to  the provis'ons of thjii Act, 
shall,- 

(i) in respect sf the said. apartment, be subject t o  the provisions of 
this Act, and 

(ii) execute and register tile said apartinearl, in suc3 f o m ,  in s'.rch 
manner and within such period as may be prescribed, .trnd8r1 akin$ 
to  comply, strictly with the bye-lla~: and with the colenants, 
conditions and restrictions set forth i n  the des!;srl..lik>~. 

(4) Any transfer l?;lnde i~ contravcnbio~r, of the ~ ~ O V ~ ~ ~ G I S S  of sdb-serlion 
(3) shall be ~79id. 

6, Bensa~~idak. af aa apm&sw-;r.! to be deem4  i o  ba the rasi a.ia'aks:. t4~e~eofb.- 
Where an apa. trnent is transferred lo oise.pel'so!s for a considcmtlnrl naid 01 ' 
provided by ansther p:rson for !tis own be?;iit, t 1 ~  trmsfcree shali, n3tn;th- 
standing rttlything in the Trausfei of Property Act, 1882 (4 oi 18821, or i ' ~  f:~e 
tadian 'Trusts Act, 1882 (2  of l882), or ir m y  other la.?.) h i A  the: 7 j ; n ;  b e i r ~  in 
f ~ r c e ,  be deeined to be thz real owner. of such ap3rtaent. and n 7 court slmkl 
entertain any claim sf the person, paying or crnvidin.j iii: cansid::rntian for 
title in such apartriznt on thc gronnsE thtit he did not i~aa'errd to vay or pro- 
vidr such corieibersttion for ?hr  benefit of the tran.;fe;.ce and Ih,r  the rrans- 
ferca is his be11ad~idd-r. or.on any otilcr groilnd. 

,' 7. Ccs~nrnnu areas nad facifliifc$*--(l) Elich 8:iarlziueni om :sr ~ h ; !  / I  be 
entit!ed to an un&..jded, 111terebt in the comnon arc;: and faniitle5 in I he per- 
centage expressed in t h e  declaration. 

(2) The pzrcen!.rge ofthe und iv~~tcd  ;aterest oc~aclii apartn-ei~t o;i,zles ; r i  
the consinon areas a d  facilitiecj as expre~3e6 ill t l ; ~  dec!:;rlt'o~ iho!l n s i  Pc 
altered wifhout the consent of d l  the apartrne~?t ov83er.; exprrssd i q  ;ro szncu- 
tied declaration duly executed 8.1.6 x~$islerr;~l a. provideti $3 this .P>c;, Tkre 
percentsaze of'  he undivided inr.;resl in tkr: CCnIiCO;> zi?as and Facilities shall 
nst be separated from the a~astrnsrk to wthic!~ it appxrtms, a:>ti s1~~: I  hc 
dzesnec! to be conveyed or encumberx! with the apartment cvea f110ugi"l such 
interest is not expressly mentioned in chs zcsnve;iance or olhcr instrument. 

(3) The conamon tireas a i ~ d  fZcillties 5b2?; reslain :r~-td~uiideik, e ~ ~ i i  ?6J apart- 
ment owner or other p m o n  shall bring any action f ~ r  piirtitisr or diviq:oai of 
any part thereof, unless the property has been witbdsaevn frdm the provisi.>rts 
af this Act 

(4) EacIi anastment owlier may uae the curnrncin areas a r~d  fcLci?itieJ i ; ~  
the purpose for which they arp in kendcd without hiritlesing or encuttc3ing 

upon t?le lawful rights of the otkcr apartment owners. 

(5) The work ri:lativg to the m~a;~~senacce, repair and replatenicrlt of' the 
comaon areas and facilities and the ~?aki?lg sf ar:y additior; 3; iiaprijv-,mc:~ts 
thereto shall 231: :arr;ed 'out i;, &cccrdance wit:! th.; !~rovisions of this ALL I L I I E S  
the bye-laws made thereunder. 

(6) The associatia~~ of' 8-partme~at clwncrs shdi  have irrevocah!~ rjp'lt, to 
be e~rcrciscd by the manager. or ~ I I C  b~?:.rd of managers cl: !leh,:'For ill: a ?soclp0 
fiop,, wit5 9.;1c!1 zssistancf: as t h  rilanq:r or the bo;nl c."~-ilarsa.-e:s 2 s  tI:e cs;e 
mlxy be, consijerh necessary, to hakc dccess ti, each npar!rrsznt h"~iri l i ; ,~  t c  
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time during reai;onab!e hours, for the maintenance, repair and replacement of 
any of the ron~rnon areas and facilities therein, or accessible therefrom, or for 
making emergency repairs therein to  prevent any damage t o  the colnnnan - areas and facilities or to other apzirttnents, 

8. Cornpliaiiee with bye-laws, csveraantsr pic.--Each apartment owrler 
shall comply sirictly with the by--laws and with ihe covenants, conditions and 
restrictions set forth in the declaration. Failure t o  comply with any of the 
sarlle sha!l be s grourid for ail sctisn to recover damages or for other relief 
or reliefs at the insta~~ce of f l ~  matlager or the board of managers on behalf 
of the aysociation of apartment owners or, in a propcr case, by an aggrieved 
apartmelal owner. 

9. Certain work giirsklibi8ed.-No apartinent owner shall do  any v, ork 
which would be prejudic'al to the sound~ess or safely of the property or woitld 
reduce the value thereof a r  llnpair any easement OP hereditament or shall 
add any inateri~! structure or excavate any additional basemalt or cellar. 

80. Encspmbrareecs against apa~lmenb.-Durii~g the period the property 
remains subject to tfiis Act, no encumbrance of any nature shall be created 
:~gsinst the property, During such period an encumbrance may, however, 
be crzateci oa6y against cash. apartrneac and the percentage of u~zdividsd 
in~ereqf iil the contacn areas aad facilities app~lrtenant t o  each apartment. 
in the same malzrler as in a'alation to any other separate parcel of property 
subject 113 l~ldividual ov\li~crshila. 

11. Caimrnraz~ profits and expenfiesb-Tile C O P I ~ ~ ? O ~  profit5 af the propertY 
shall be distrihntzd amonp, and the cornrnon expenses sbsli be charged to, 
the apartment ow~zers according t o  the percentage of the undivided interest 
in tlie common areas and facilities. 

12, Conllealb $11 dd~i+b'akiqn,--~-j i b 'The declaration referred to  in section 2 
shall be submitted In s ~ i c h  form a ~ : i  in such manner, as may be prescribed, 
and shall coatniia tiis P011ow11:g particulars, i>a~nely:--- 

(01 description of the property; 
(b)  nature of i c b q e s t  of the oaner or owners in :he property; 
(c) exis~irrg c,;cnmbrai~ce, if '  any, afYectit?g the property; 
( d )  descriptioi~ of each. apartment containing its localiorr, approxi- 

nrade area, :?urnher of rooms, inmediate cornmoil area io which it 
has access, and any other data mcessary for its proper identi. 
J2 dzatio?? ; 

(e) dcsc~nptior ol' tile comnisn areas a113 facillitie; ; 
(.f) description of the limited common lrrsas and f'acllities, if any, 

stating la which apartments their use is reserved ; 

) value cf the Froperty aacd of each apartment, and the percentage of 
r~~~d!v~beci interest in the common areas and facilities to each apart- 
ment 2nd its owner fcr all purposes, including voting; and 

(h) such other particulars zs may be prec;cribed. 

(2) I l i ~  , ~ ? j a  flu:: a.cf;a~,:d t ., :n ~ ' ; l b = \ e c t i ~ j ~  ( 4  ) magi be arneizdcd under 
,:lck sircum ,i,in:ss 2nd in  6;:1ch mal~tlek- a9 m a  bc prescribed, 



13, A declaration or am instrument b be senbannittea before the competent 
authority and to be dealt with by him.-(1) Any declaration referred to in 
section 2 or any amendment thereto or any iastrurnent referred to in sub- 
section (3) of section 5, shall, in the first instance, be submitted, in a duplicate, 
within fifteen days f ron~  the date of its execution, to the competent authority' 
along with copies of site plans, building plans and relevant title deeds. 

(2) On receipt of a declaration or an amendment thereto or an instrument 
referred to in sub-section (I), the competent authority shall,- 

Ca) after holding such inquiry, as it may consider ilecessary for the pur- 
pose, exanline the declarat~on, the amendment r)r the insfrunsent, . 
as the case may be, to,ascertain whether--- + 

(i) the property concerned comes within the purview of this Act, 
and 

( i i )  the declaration, the amendmerlt or the instrument is in order; 

(b) by an order in writing, giving reasons therefor, accept or reject the 
declaration, the amendment or the instrument; and 

(c) in case of acceptance, immediately return the declaration, the amen- 
dment or the instrument along with alI the enclosures to the owner 
or owners, as the case may be, for registratiots, witlain fiftean days 
of the date of return. 

(3) Any person, being aggrieved by an order of rejection, may, within 
, thirty days from the date of such order or within such fbrther period as the 

appellate arzthority may allow on suficient ground being show~z, appeal to 
) the State Goyernmcnt, wl~ose order on the appeal shall he final. 
@Li 

(4) ' Any order referred to in clause (27)  of sub-section (2) or in sub-section 
,(J) shall not  be called into cluestion in ally court of law. 
b 
& 3 4 .  W7ithdrawal from the provisions of the Act.--(1) All the apartment 

owners may wirkdraw property from the proviriions of this Act by an instru- , ment executed to that effect. 

(2) Upon the propzsty being withdrawn from the provisions of this Act, 
it shall be deemed ta be owned in common by the apartment owners and the 
share of each such. owner in the property shdll be "re percentage of undivided 

Linterest previously owned by such owner in the common areas and facilities. 

(3) Any encui~brance affecting any of the apartments shall be deemed 
to be transferred in accordance with the existing priority to the percentage of 
the undivided interest of the apartment owner in the property as provided 
herein. 

15, T~lstrurraent of declaration etc. compulsorily registerable.-(1) All ins- 
truments relating to the declaration or any amendment there t~  referried to 
in section 12 of the withdrawal of a property from the provisons of this Act 
referred to in section 14 of the instrument referred to in srrb-section (2) of 
section 5 sllall be deemed to be instruments conlpu1soril;l registerable withila 
the meaning of clause ( d )  of snb-section (1) of section 1 7 of the Registration 
Act, 1908 (26 of 1908). 

(2) The withdrawal provlded in section 14 shall in no may bar the subsc- 
p e n t  re-sabmissian of the property to the provisions of this Act. 
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16. Bye-laws.-(I) Every property shall be administered in accordance 
with such bye-laws as may be framed by the competent authority with the - 
prior approval of the State Gove'rnment. - 

(2) The bye-laws shall provide for the fol!owing amongst other matters, 
namely :- 

X 

(a) the manner in which the association of apartment owners is to  be 
formed, the election of a board of managers from amongst the 
apartment owners, tile nunibex of perso.ns constituting the board, 
(he rlu~nber of nnembess of such board; to retire annually, the 
powers a11d duties of the board; the honorarium, if any, of the 
rnem5ass sf the board, the method of removal from office of 
tvielnbers of the board; the powers of the board to engage the 
services of a secretary or manager, delegation of powers and 
duties to such secretary or manager; 

(b )  method of calling nleeti~~gs of the apartment owners and the durn- 
ber i -> constitute a quorum; 

(c) election of a president who shall preside over the meetings of the 
board and of the association of apartment owners; 

I,?) maintenance, repair and replacement of the common areas and 
facilities and payments therefor; 

(e) manner of colleetil~g share of the common expenses from the #part- 
llaent ow ners ; 

(f) R C ~  cther matter cons$lercd to  be necessary Toy the adnljnistration 
of the property. 

17, Separate al~sessmnnt.-Notwithstandi~~g anything to the contriry in 
any other jaw for the tim!: being ki force, each apartment (of a property 
rncluding its percentage of undivided interest in the common areas and facl- 
iiities theraof) the owner of which does not own any other apartment in such 
pToper.ty, shall be deemed to b:: a separate unit for the purpose of assessment 
o f  municipal TRtelp and taxes. 

18. Cl~arge for properky of common expenses.-All sums assessed by the 
associatisn oC apartrnelli owners for the share of the common expenses cha r- 
geebie to any apartment slzall constitute s chargc on such apartment prior t o  
all other charges, except c!l;arge, if any, on the apartment for payment of 
rnuriicipaE razes and laxes 

19* Liability far ~npaid commoa expeases.--Upon the sale of ail apartment: 
the purchal;er of the apertment shall be joi~ltiy and severally liable with t h ~  
vendor for ali unpaid assessments, against the latter for his share of the corn- . 
mon exper3ses up!o thc time of thc sale. 

20. PenaIfy.--(I) If the owller of an;) apartme!lt subject to  the provisions 
of ibis Act, csntravonos - 

(a) acv of p!le provisions of section 9 or section 10, 
Ih) any bye-law, that may be framed by the competent authority, or 
(c)  any covenant, conditiol~ or restriction set forth in the declaration 

to which he is subject or a party, 
he sh;i!l, at the Instance of the manager, or the baird of managers on b-llslf oc 
the  a jsociation of' the apartment owllers, an aggrieved apartment owner or 
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in a proper case, the competent authority, on conviction before a magistrate, 
be liable to a fine which may extend to rupees one thousand, or to a term of 
imprisonment which may extend to six months, or to both, and in case of con- 

. " tinuing contravention, to additional fine which may extend to rupees fifty 
for every day during yhich such contravention continues after conviction 
for the first such contravention. 

(2) Any contravention punishable under sub-section (I) may, where . 
prosecution lies or is instituted at the instance uf or by the manager or the 
board of managers on behalf of the association of the apartment owners, be 
compounded by such association, either before or after the institution of the 
prosecution, on payment of, for credit to its fund, such sum as it may think 
fit. 

(3) The provisions of this section shall apply without prejudice to those 
of sections 8, 18, and 19. 

21. Power to make rules.-The State Government may, by notification in 
the ORticial Gazette, make1 rules for carrying out the purposes of this Act. 

22. Rules and bye-laws to be laid before State Legislature.-Every rule or 
bye-law made under this Act shall be laid, as soon as may be after it is made, 
before the Legislative Assembly, while it is in session for a total period of 
not less than fourteen days which may be comprised in one session or in 
two pr more successive sessions, and if, before the expiry of the session in 
which it is so laid or the session immediately following, the Assembly makes 
any n~odification in the rules or bye-laws, as the case may be, or decides that 

K' the rules or bye-laws should not be made, the ruIe or bye-law shall thereafter, 
have effect only in such modified form or be of no effect, as the case may be, 
so, however, that any such modification or an annulment shall be without 
prejudice to the validity of anytlting previously done under that rule or 
bye-law. 

23, Power to remove difficulty.-If any difficulty arises in giving effect to 
the provisions of this Act the Government may, by order published in the Offi- 
cial Gazette, make such provisions or give such directions not inconsistent 
with the provisions of this Act as may appear to it to be necessary or 
expedient for the removal of such difficulty. 

a2 

24. Removal of doubts.-For the removal of doubts, it is hereby declared 
that the provisions of the Transfer of Property Act, 1882 (4 of 1882), shall in 
so far as they are not inconsistent with the provisions of this Act, apply to 
every apartment together with its undivided interest in the common areas 
and facilities as those provisions apply in relation to any other immovable 
property. 

25. Severabi1ity.-If any provision af this Act or any section, sentence, 
clause, phrase or word, or application thereof in any circumstances is held 
invalid, the validity of the remainder of this Act and of the application of 
any such provision, section, sentence, clause, phrase or word, in any otheA 
circumstances shall not be affected ther~by. 
----- - ---- ,* "-. -----A 

1. Rules framed vide notification No. Avas-1 -A (3) 579 dated 18th April, 1380 
published in m P  dated 12-7-1989 P. 741-742 (appended). 




