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( A u l  hori t 
sl ion Aur 
rcqui red 

.at i tre  English text of the-1limaclr;ll Prndc.qtl I'm Purirnkn- 
('an PJI- A d h a r i t  A ~ , u s t r y : ~ k  I'asLu P r ; ~ d ~ l ~ ; l  Aclhjrr iy i lm, 198L as 
undrr. Article  3.48 ( 7 1  of the Const i rocion ol' I n d i a ) .  

'1.1 IE IIIMACI inL I'R~IDI-,SH PICESEIIVA'I'~ON OF FOIIES'I'S AND 
MAINTENANCE OF SUPPLIES OF FOIIES-f DXSEU ESSENTIAL 

COM;~~IODI'~IES ACT, 198-1 

Ihct No. 22 or 1984) 
1 

ARIUNGEMEN'I' Ok' SECTIONS 

Setions : 

I .  Sllorl t i t le uild commencement. 

2. Definitions. 

3. Power to make orders detairiing ccrtain persons. 

4. Exccurion or detention c)rclcrs. 

5. Pavers to regulate pl;;ce and conditions ot  detention. 

6. betenlion orders tlur to be invalid or 1no11craLivc 011 certain 
grouiids. 

7. Powers i n  relacion to absconding persons. 

8. Grourirls of  orrler p l  detrntior~ io be tlisclosud l o  persons 
;~llectctl by the orders. 

10. Itclerenco to Advisory Board. 

I I .  ~ r o c e d i r e  of Advisory Builrd. 

12. Action ,upon thc report of Advisory Board. 

t3. L, lax~~t iun~ period af  detclit~or~. 

I lievocation O F  deten t iu~l  order. 

15. 'I'emprlrary releast: ul i>erso~~s tlcrairtcd. 

16. I'roteclion o i  action taken ill good filitll. 

[ l{~:(~civt!tl tlkc a:;svr\t i lw l ' r ~ ~ s i d v ~ i ~  of  111tiia tihe 20111 
C)c~obt:r, I9Y.l a11d w a s  ~wb l ish~ t l  111 t<.!1.I1. (Extra.), Jstcd ihr: 8111 Ju ly ,  
1985 at pilees 1036.-103!1!. 

AN Act to provide for preventl\re detentiori in c c r ~ a i n  cases for 
llie purpose nf prescrv;ltior~ of fo r t .51~  i n  the State or Himachal 
Pradesh and maintctialice or sulq~lics of  forest based con~n~odir ies 
essential LO the c c ~ n ~ ~ r ~ u r ~ i t y  and for mar tcrs cul~necterl ~ h e r e w i i h .  

1. For St~ t r~wmt  of &p?cts and P.e;l--rws 5r.q; ff.1I.P. (Fktra . ) .  dated 12th ~ p t ~ ~ ~  

1904, P.  157R. 



UE ir  cnactcd by ~ l i c  Luglslat ivc Asseinbly o i  I lirnachnl Pradcsli 
in t t ~ e  Thi r ty- f i l th  Year of the Republic ot India, as follows :-- 

1. Short ritlc, extent and commencement-(1 I This Act may be 
called the H~machal  Pradesh Preservztion of Forests and Maintenance 
of Supplies of Forest Based Essential Commodit ia Act, 1984. 

(2)  1t extends to the whole of  the State of cllmachal Pradesh. 

(3) It shall and shall be deemed to have come into force on the 
27th day of june ,  1964. 

2. Definitions-In this Act, unless the co'ntext otherwise 
requires,-- 

(a) "Boardn means the Advisory Board constituted under 
sect ion 9; 

(b) "detention orderi' means an order made under sectlon 3; 

(c) "High Court" means-the H ~ g h  Court of Himachal Pradesh; 

(d) "forest producew has the meanings assigned to kt in clause 
(4)  of section 2 of the Indiafi Foresr Act, 1927 (16 of 1927); 
and 

(el all other words and expressions used, but not del~ned in 
this  Act and def~ned in the lrAdian Foresr Act, 1927 (I6 of 
19271 shall have the meanings respectively assigned to 
t hem in that Acc. 

3. Power to  make orders detaining certain persons-The State 
Government may, if sat is f ied with respect to any person that  with a 
view to preventmg him from acting in any manner prejudicial to the 
preservation of the forests in the  Scate and :he maintenance of the 
supplies and services essential to !the community and - for matters  
connected therewith i t  is necessary so to do, make an order directing 
that such person be detained. 

Exp1anot'on.-For the purposes of this sectioo, the expression 
"acting in any manner prejudicial to the preservation of  the forests in 
t h e  State and maintenance of supplies oi commodities essential ro the 
community and matters connected therewitht' means--. 

(a) committing or abetting or instigating any person co 
commit ,  any offence punishable under the Indian Forest 
Act, 1927 (16 of 1927), the  Hirnachal Pradesh Land Preserv- 
arion Act, 1978. (28 of  1978), the Mimachal Pradesh Resin 
and R t s i n  Products (Regulation of Trade) Act, 19BI (6 of 
1981) or the Himachal Pradesh Forest Produce (Regutation 
of Trade) Act, 1962 (5 of 19821, or under any orher 
law for the tlrne being In force, relating Lo the control, 
acquisition, supply or distribution of, or trade and 
commerce in,  any forest produce; or 

(bJ dealing in forest produce with a view to making gain in 
,any manner which may direccly or indirectly defeat or 
rend to defeat the enactments  as are referred to in clause 
la). 



4. Execution of detention order%-A detention order may be 
executed at  any place in  India in the manner provided for the execution 
of warrants of arrests under the Code of Criminal procedure, 1973 (2 
of 1974). 

5. Powers to regulate place and conditions of detention.-Every 
person in respect of whom z detention order has been made shall  be 
liable-- 

(a1 to  be detained in such place and under such conditions, 
including conditions as to  maintenance, discipline and 
punishment for breaches of discipline, as the S t a t e  Govern- 
ment may, & general or special order, specify; and 

(b) to be removed from one place of detention to another 
place of detention, whether within the State or outside the 
State by order of the State Government: 

provided that no order shall be made by the State 
Government under clause tb) for the removal of a person 
to a place outside the State, except with the consent of 
the State Government In which the place to which the 
person is to be removed is situate. 

6. Detention orders not to be Invalid or inoperative on certain 
grwnds-No detention order shall be invalid or inoperative merely by 
reason-- 

(a) that the  person to be detained thereunder i s  outside the 
l imits of the territorial jurisdiction of the State Government 
or officer making the order, or 

(b) that the place of detention of such person i s  outside the 
said limits. 

7. Powers in relation to  absconding persons-41)  IT the State 
Gwernment  has reason to believe that a person in respect of whom a 
detention order has been made has absconded or -k  concealing himself 
so that the order cannot be executed, the State Government mayi- 

(a) make a report in writing of the .fact to a Judicial 
Msgistrate of the first class having jurisdiction in the 
place where the said person ordinarily resides; or 

(b) by order notiiied in the Official Gazette direct the said 
person to appear before such oflicer, at such place and 
within such period as may k specified In the order. 

(21 Upon the making of a report against ,any person under 
ciguse [a). of sub-section (I) ,  the provisions of sectlons 82, 83, 84 and 
85 of the Code of  Crjrninal Procedure, 1973 { 2  or 1974) shall apply in .. . 
respect of such person and h is  property as i f  the detention order made 
agarnst him were a warrant issued by the Magistrate. 

(31 I f  any person fails to cornpl:. with an order Issued under 
clause (b} of sub-section 1 1 )  he shall, unless he proves that it was not 
possible for him to comply therewith and that he had, within the 



perloci specilied i'n the order, informed the officer mentioned in the  
order of the reason which rendered compliance thereulith impossible 
and of his whereabouts, be punishabte with imprisonment for a term 
which may extend to one year or with fine or with both. 

(4) Notwithstanding anything contained in the Code of Criminal 
Procedure, I973 (2 of 1974), every offence under sub-seation (3) shall 
be cognizable. 

. - - 

8. Grounds of order of detention to Ise d i s c l d  to p e ~ n s  
affected by the orders-(1) When a perspn i s  detained in pursuance of e 
dete'ntion order, the  aurhorjty making the order shall, as soon as may 
be, but ordinarily not later than five days and in exceptional circum- 
stances and for reasons to  be  recorded in writing, ,not later than ten 
days from the date ,of detention, communicate to him the grounds on 
which the order has been made and shall afford him the  earliest 
opportunity of making a representation against the nrder to the State 1. 

Government. 

(2) Nothing in sub-section (1) shaII require the authority to 
disclose the facts which it considers to be against the publ Ic  interest 
to disclose. 

9. Constitution of Advfsoty Board-41) The State Government 
shall, whecever necessary constitute one or more Adviswy Boards for 
the  purposes of th i s  Act. 

(2) Every such Board shall consist of three persons who are, or 
have been, or are qualified to k appointed as, Judges of a High - Court, 
and such persons. shall be appointed by she State Government.  

(3) The Stste Government shall appoint one of the members of 
the Advisory Borad who is, or has been, a Judge of a High Court t o  
be i t s  Chairman. 

10. Reference to Advisory Board-Save as otherwise expressly 
provided in this Act, in every case where a detention o r d e r  has been 
made under: this Act, the State Government shall, within four weeks, 
from the date of detention of a persorl under the  order, place before 
the Advisory Board, constituted by it under section 97 the grounds on 
which the  order has been made and t h e  representation, i f  any, made 
by the person affected by the order. 

11. P r d u r e  of Advisory M - 4 1 )  The. ~dvi:ory Board shall, 
after considering the materials placed before i t and, after calling for 
such further information as it may deem necessary from the State 
Government or from any person called for the purpose through the 
Sta te  Gowrnment or from rhe person concerned, and if in  any particular 
case, it considers it essential so co do or i f  the person concerned 
desires to be heard, after hearing him in person, submit its report to 
the State Government within ten weeks from t h e  date of detention of 
t he  person concerned. 

(21 The report of the Advisory Board shall specify in a separate 
part thereof the  opinion or' t h e  Advisory Board as to whether or  not 
there I s  sufficient cause for the detention of the person concerned. 



(3)  \\'hen there is a difference c f  o p i n i r ~ n  among thc ~nember s  
forming the Advisory Board, rhe opinion ( j i  the m a j o r ~ t y  of s u d ~  
members shall be deemed to be the opifiion of the Board. 

( 4 )  Kothing  in  t :~:s sccrlon shall ent~ t le  c a y  person against w h o ~ n  
a detent ion order has been 'made to appea: by any legal prsctiricrner 
in any m a t t e r  connected with t h e  relercnce to the Advisory Board, 
and the proceedings of thc hdvisorj- Board, and i t s  reporr, cxccptlng 
r h ~ t  part o l  the  report i n  r;hrch the opinion '3f the Advisor!. Board is 
specified, shall be confidentiz!. 

!2. Action upon the report of Advisory Roard.-(l) In any casc 
where the Advisory Board has reported that  ;here is i n  its optnlan 
sufficient cause Tor the detention of a person, t h e  Srate Government 
may cnnrirm ~ l + r ?  detention orr!er anrl rrbntin~rc t l ~ c  Cetention or t ! ! t  
persun conccrr~cri lor sirch p?~, icc l  a s  1 1  rl:in!;s f i t .  

(2) In any case where t h e  Advisory Board has-reported that there 
is ,  in its opinion, no surl icient cause lor the detention of the person 
concerned, the  State covcrnment shall revoke the detention order and 
cause the person to be released f o r t h w i t h .  

13. Maximum period of detention.-The maximum period for 
which any person may be d e t a i n e d  in pursuarice of an)' d e t e n t i o n  ordcr 
which has been confirmed under section 12, shall be one year f rom the  
date of detention : 

Provided that nothing c o n t a i n e d  in t h i s  section shall affect the 
powEr of t h e  State Government to revoke or modit!. irie detention 
ardcr a t  any earlier rim?. 

1.1. lievocntion of dctentinn ordcrk-( l l Y7i  thout prejudice to the 
provision uf section 20 of  the !l imact~?l Pr7de;h General Clauscs Act ,  
lSGR 116 uf 1569; a dctent~on ordcr ma)., at any tii:ie, be rcb:nked r ~ -  

rnodilied by the State Government. 

(21 The revocation or c ~ p i r y  of a deteritinn order sl~nll n o t  b:hr 
the mnkiilg or a Crcsl~ rlcrcrlllon rxdcr ~ t ~ ~ t l c r  icction 5 a g i ~ l ~ ~ s t  ~ l l c  
s ame  person in any case \$here fresh facts ~ I ~ V C  arlsen a l r c r  tile 
date oC I-evocation or expiry W I  ~ v h i c h  the Sta tc  Governrucn; i s  satislied 
that s~c l l  an oirlc: st~ould he made. 

15. 'l'emporary release of pcrmns dctnined.--(I) Ihe  St ate Goverrl- 
incnt may, at nils  tinie, direct tllat 3ny persol1 r l c t a i ~ ~ e t l  In pursuance 
or 3 dctcrltic>r~ order Itlay bc rcicased f < ~ r  any specifir:d pc-rirlrl r!~tllcr 
w ~ t l i o u :  contlitior~s or upon sttch ctmdit icns  spcciiied in tlbc d i s c c ~ ~ o n  as 
illat pcarsrli\ accepts, and i r  may, a t  any timc, cancel h i s  release. 

(2) In direcing the rclcase of any person under sub-section (11, 
~IIc: Statc Govern~; tcr i t  n a y  rcquirc him to unler into a bond c i t h  or 
v;ithout sureties Tor the clue v b s e r v a r ~ c e  of tlie conditions specilied in 
t!lc direction. 

(3)  Any pcrsorl relensecl hnder s~:b-sc.c:i 1011 11  1 sttall slrrl c-lhlc:r 

himself at the tii:;e and place, 2nd to the i:uthr:rity, sj~ecif ird in the 
order directin6 t l l s  release or caflcellirlg his r c l e a ~ e ,  EL; tliu case iaay 
be. 



(41 I I  any persnrl fails v:~thout surf icient cause to s~~r r r r~ r lc r  
111n:self i r ~  t!ic ir.zilner speci l icd i n  Stl3-srlvtirln (31, he shall h e  put~isiiable 
w i r t ~  impriso~:n\erlt lor a icrm which may cxter~d to two yuars. or w i ~ l l  

. l ine,  or with huth. 

. , (5) I f  arly person rcleascd iil~rler sub-section ( 1 1  Cails to lul t i l  
an). of the conditions imprlscd u p o n  him url(1r.r 1l1c said sul)-scction o r  
it1 the botlrl elitered into Ijy I l~rn,  thc bu~\rl shall b c  declared tu I)e 
forieited and any p c r ~ ~ n  bound thereby sllall bc l iable to pay the 
penalty thereof. 

16. Protection of action taken in g d  faith.--No suit or other 
legal proceeding sliall lie against the State Government, and no suit, 
prosecution or otlrer legal proceedirig shall lie against a n y  person, lor 
anythine in good fa i th  done or intcndcd to  be dvnc in pursuikncc of 
this Act. 

17. Repeal and s:lvir~gs.-I l l 'The ldimachal Pradesh I ' ~ c s c I . v ~ ~  ill11 
of Forests and hlalnrenance of Supplies of Forest Based Essential 
Cornrnodiries Ordiance, 1964 (2 of 1984'l, is hereby repealed.. 

(2) Notwitl3scanding such repeal anything done or any actiol~ 
tnketr under the said Ordinance shall bc dcenled to have been done or 
taken undcr the correspondir~g provisions of this Act, as i f  this Act,  
had come into force on 27th June, 1965. 




