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THE HIMACHAL PRADESH Li‘éTD RE;"ENUE (AMENDMENT)
, 1989

(AcT No, 15 oF 19891
ARRANGEMENT OF SECTIONS

Sections
1. Short titte,
2. Amendment of section 163.

3. Ameadment of section 171,

[Authoritative English text of the Himachal Pradesi Bhoo-Rajusva
(Sanshodhany Adhiniyam, 1989 (1989 ka Adhiniyan Sankhyank 15)
as required under Clause (3) of Article 348 of the Cunstitution of
India)

{Received the assent of the Governor, Himachal Pradesh, on the 23rd
June, 1989 and was published in Hindi in R.H.P. Exira., dared 27-6-1989,
P. 1501-02 and in English in R. H. P. Extra., dated 27-6-1989, p. 1503.1504)

An Aet further to amend the Himachal Pradesh Land Revenwe Aet, 1954
(Act No. 6 of 1954).

BE it cnacted by the Legislutive Assembly of Himachal Pradesh in the
Fortieth Year of the republic_of India as follows —

1. Short title.—This Act may be called the Himachal Pradesh Land
Revenue (Amendment) Act, 1989,

2. Amendment of section 163 —In section 163 of the Himachal Pradesh
Land Revenue Act. 1954 (6of 1934) (hereinafter called the principal
Act),—

(@) in clavse () of sub-section (1), for the words **five hundred” and
“one thousand ", the words **one thousand*’ and *two theunsand”
shail, respectively, be substituted ;

(k) after sub-section (2}, the following sub-sections (3), (4), (5) and
(6) shall be added, namely :—

“(3) When there is a question as to title or to the adverse possession,
wherein the possession s claimed by an encreacher tor a period
beyond thirty years in relation to the land from which ejectment is
made or is to be made under this sechion, the Revenue Officer,
not below the rank of an Assistant Collector of the First Grade,
shall proceed to determine the guestion, as if he were a givil court
and shall excrcise all such powers as are exerciseable by a civil
court.

(4) For the deter:aination of the guestion under sub-section (3),
the Revenpe Officer shall follow the same procedure as is applicable
to the tria] of an original suit by a civil court, and he shall record

1+ Passed in Hindi by 1he H. P. Vidhan Sabha, For Statement of Objects and Reasans
sce R. H. p. Extra., dated 3-6-1989 at' p, 1277 und 1280.
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a judgemsznt and decree containing the particulars required by the
Code of Civil Procedure, {808 (5of 1908) 10 be specified therein.

(5) An appea) from the decree of the Revenue Oflicer made under
sub-section {4) shkall lic to the District Judge as if that deeree were
a decree of a Subordinate Judge in an original suit.

(6) A further appeal from the appellate decree of a District Fudge
upon an appeal under sub-section (5}, shall he to 1the High Court
only if the High Couri is satisfied that a substantial question of
law 35 involved.”; and

(¢) the existing sub-seetipn {3) shall be renumbered as sub-section (7).

3. Amendment of section 171.-—The existing clause (cxv) of sub-section (2)
of seclion 171 of the principal Act shall be renumbered as (xx1/) and before
clanse so renumbered, the following cliuse shall be inserted, namely —

“(xxv) any question, 2sto any land or any right to, or title or inte-
rest in, the land which is an encroached land or in relation to which
any person claims that it hns vested or is deemed to lave vested in
him and that he cannot be gjected therefrom under sub-section (1) of
section 163; and .

THE HiMACHAL PRADESH LEGISLATIVE ASSEMBLY (ALLOW-

ANCES AND PENSION OF MEMBERS) (THIRD AMENDMENT)
ACT, 1988

(AcT No. 3 of 1989y
ARRANGZ MENT OF SECTIONS

Seclipns
1. Short title. ‘
2. Amendment of scction 6-B.
3. Addition of Schedule.
4

Transitory provisions.

[Authoritative English  text of the Himachal Pradesh Vidiem Sabha
(Sadasyon ke Bhatie aur Pension)y {Tritipa Sanshodlany Adhiniyam,
1989 (1989 ka Adhinivam Sankhyant 3Yas required under clawse (3)
of the Article 348 of the Constitution of India)

(Receiyed the mssent of the Governor, Himachal Pradesh, on the 4th
February, 198% and was published in Hindi in R.H.P. Extra,,
dated 7th February, 1989 at page 239-24] and in English in R.H.P.
Extra., dated 7th February, 1989 p 242-243)

i, Pas-s_c—{iﬁlainl&i_ by tf{c_f:limgtml i*ra;llcsh Viduhg:l- §ahha, For Statesnant of Objets
am] Reasons see R.H,P. Bxird,, dated 23-12-1988, p. 70 and 73,
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period of such vacancy; and whenever there is no such Vice-Chairman,
the Government may appoint a person to act as the Chairman during the
period of such vacancy and shall pay to such person such remuneration
and allowances as ray be fixed by them. The persen so appointed shall
be deemed for all purposes of this Act to be the Chairman "

9. Ameandment of sections 10 and 11.-—In sections 10 and 11 of
the principal Act, after the word "Chairmar," wherever it ocours, the sign and
words "the Vice-Chairman" shall be inserted.

10. Amendment of section 19.~-In section 19 A<t, in clause {(c),
after the words "in his absence bty", the words “the Vice-Chairman and in the
absence of both by” shall be inserted.

11. Amendment of section 52.—In section 52 of the principal Act,
in sub-section (3), in clause (a), after the words "Chairman”, the words "and the
Vi_ce-C_hajrman“ shall be inserted.

12, Amendment of section 53,~-In section 53 of the principal Act,
in sub-section (1), in clause (c), after the word and sign "Chairman", the words
and sign "the Vlce—Chmrman" shali be inserted.

13. Repeal and samgs.—-(l) The Himachal Pradesh Housing Board
{Amendment) Ordinance, 1995 (5 of 1995) is hereby repealed.

@) Notwithstanding the repeal of the Himachal Pradesh Housing
Board (Amendment) Ordinance, 1995 3 of 1995, anything done or amy action
taken under the said Ordinance, shall be deemed to have been done or taken under
the corresponding provisions of this Act, as if this Act had come into force with
effect from the 9th day of November, 1995.

AUTHORITATIVE ENGLISH TEXT

THE HI]\dACHAL PRADESH L.AND REVEN'UE
(AMENDMENT AND VALIDATION) ACT, 1996

ARRANGEMENT OfF SECTIONS

Sectmns H

Short title and commencement.
Amendment of section 4.
Amerdment, of section 16.
Amendment of section 32.
insertion of section 33-A.
insertion of section 34-A, .
Amendment of section 36.
Amendment of section 38.

.°°:‘"9‘!-":“‘!~"5*-’!"

SR A e e e e T i n U S T TS ST

e R

S
T



for

-

67

9, Insertion of section 38-A.
10. Insertion of section 47-A.
11. Amendment of section 117,

12. Amendment of section 171,
13. Validation.

THE HIMACHAL PRADESH LAND REVENUE (AMENDMENT AND
VALIDATION) ACT, 1996

(Act No. 3 of 1996)

Received the assent of the Governor on 7th March, 1996 and was
published in Hindi and English in RH.P. Extra., dated the 12th March, 1996 at
pages 1001-1004 and 1005-1008).

An Act further to amend the Himachal Pradesh land Revenue Act, 1954 (Act
No. 6 of 1954) and to validate certain actions taken in relation to the
making or special revision of record-of-rights in the State.

Be it enacted by the Legisla&ve Asscmbly of Himachal Pradesh in the
Forty-sixth Year of the Republic of Indiz, as follows :-

L Short title and cnmmencemeht.—-(l) This Act may be called the
Himachal Pradesh Land Revenue {(Amendment and Validation) Act, 1996.

(2)  Itshall come into force at once except secuons 2 (b), 5,6 and 10
which shall be deemed to bhave come into force on the 23rd day of September,
1576.

2 . Amendment of section 4.—In section 4 of the Himachal Pradesh
Land Revenue Act, 1954 (hereinafter called the principal Act)— :

(a) for clause (4), the following clause shall be substituted, narely:-

"4y “Mdefaulter” means a person liable for 2n arrear of land revenue or
any tax in lieu thereof and also inciudes-- .

(§)] a person who is liable as surety for the payment of
arrear; and

(i) a Numbardar or any other person who has collected the
land revenue or any tax inm licu thereof bui has not
deposited the same into the Gavernment treasury,”

: Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects and Reasons
see R.H.P. Extra, dated 15.1.1956, p. 241 and 246.
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() in clause (3), in subclause (¢), afer the words "State '-.
Government”, the words "or the Collector making or specially | I PR AR L
revising the record-of-rights under section 33" shall be added; .- ; - IR
and |

{c) after clause (17), the following clause (18) shall be added,

namely:-

"(18) "sub-estate" mcans a sub-division of an estate by
whatever name called like a taraf, patti, ‘up-mohal,
pana, thok, thula and shall form the part of Ihat estate;".

3. ) A;nendment of section.—In section 16 of the principal Act.-

- (@) " in sub-section (1), for article and words " A Revenue Officer”, the
wards “Where there is a mistake or error apparent on the face of record or where
some new and important fact or evidence is dxscovered, a Revenue Officer” shall
be substifuted; and _ o ¥

(by After sub—secuon (3), the following sub scctmn shall be added,
namely -

(&) Save in the cases of clerical or arithmetical mistakes arising
- from any accidental slip or omission, no application for review shall Lie
under this section against an order passed by the Finaucial Commlssmner
under section 17 of this Act.”
‘4. Amendment of scction 32:=In section 32 6f the pnncipa] Aq,
afiter sub-section (2), the following sub-section (2A) shall be added, namely :~

(2A) The record-of-rights for sub-estate” shall include the documents
menioned in clauses (), (c) and (d) of subsection (2) of this section."

5. Insertion of section 33.A.~After sectiohi 33 of the principal Act,
the following section 33-A shall be inserted, namely .~

33-A. Units of measure to be based on metric system.—In case the
~measurements of any land in the record-of-rights are recorded in non-
metnc system,’ there shall, ‘during making record-of-rights or special
revision of record-of-rights under section 33 of this Act, be a complete re-
measurement of the esiate or sub-estate based on the units of metric
system in accordance with the prcmmons of the Standards of Weights and
Measums Act, 60 of 1976."
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"6, Insertion of section 34-A.—~After scction 34 of the principal Act,
the followmg section 34-A 5hall bc inserted, n.amely -~

"34-A Suh-divlsiun of an estate etc.-Whertever it is expedient to do so
in the public interest and smooth implementation of the provisions of this
Act, tie State Government or the Collector, with the ‘approval of the
Financial Comumissioner, may, afier inviting the public objections, divide
an cstate inlo two Or more Sub-estates or merge two Or More eslaes or
sub-estates into one estate, for making record-of-rights or special revision
of record-of-rights under section 33, assessment of land revenue under
chapter-V and colicction of land revenue nnder chapter VI of this Act

Provided that a sub-estate shall from the part of the original-estate ont of
which it has been formed and the creation of such estate or sub-estate shall not
extinguish or modify the rights of right-holders of that estate.”

7. Amendmeat of section 36.~In section 36 of the principal Act, the
following proviso shall be added, ’naniély

"Provided that no entry in respect of thc Government land shall be
recorded under clause (a) by the Patwari except under the orders of the
State Government or of a Revenue Officer not below the rank of the
Collector.”

3. Amendment of section 38.~Jn section 38 of the principal Act,
afier clause (a), the follawin_g clause (aa) shall be added, pamely :--

(aa) making entries in respect of Governunent land in accordance with the
order made by the State Govemment or by a Revenue Officer not below
“the rank of the Colleclor b

9.  Insertion of section 38-A.—After section 38 of the principal Act,
the following section shall be inserted, namely:—

"38-A.-Correction of clerical errors,—Clerical or arithmetic mistake or
an error apparent on the face of the record, arising from any accidental
slip or omission, fornd in the record-of-rights-of an estate or sub-estate
" during the making of, or special revision of, any record-or-rights or
" documents méntioned in sub-section (2) of section 32 of this Act, may,
either of his 6wn motion or 6n' the applicaticat of any of the parties, be
corrected by the Collector, makmg, or spemally rewsmg, the record-or-
Tights.

et g T T A
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10. Insertion of sectiom 47-A.—Afier section 47 of the prmmpal Act,
the following section shall be inserted, namely :--

"47-A. Power of the Collector to issne instructions.—The Collector

making record-of-rights or making special revision of recard-of-rights, .
with the approval of the Financial Commissioner, may, for the guidance T
of the Revenue Officers/Officials, give directions or issue instructions
relating to all matters to which the provisions of the chapters IV and V
apply; provided that such a direction or instruction shall be consistent
with the provisions of this Act and the rules made thereunder”.

11. Amendment of section 117.-In section 117 of the principal
Act, in sub-section (2), for the word "ten”, the word "fifty" shall be substituted.

12 Amendment of section 171.—In section 1‘?1 of the pnnmpai
Act, in sub-section (2),—

@  after clause (v), the following clause skall be added,
- pamely:—

“(v-a) order regarding fwr-np!ete remeasurement of an 1 |
estate or sub-estate under section 33-A of this Aé;,' " !

®) . after clause (vi), the followmg clause shall be added, ‘
namely:— . .

"{vi-a) correction of clerical errors under section 38—A
. of this Act,"

©  sfler clause (xiii), the followmg shall be added,
namely:—~

"(xii-g) formatibn of Sﬁb-divisiqn-of aﬁ estate dr.merger
of sub-estates or estates etc. under section 34—A of this
Acty". . ‘ S

13, Validation.—Notwithstanding anything contained in the ’
Himachal Pradesh Land Revenue Act, 1954 (6 of. 1954} and rules, instructions, /
notifications made or issued thereunder, or in any law for the time being in force
or in any judgement, decree or order of any court of othi'.r authority, where at any -~
time after the 23" day of September, 1976 and before the commencement of the : T -
Himachal Pradesh Land Revenue (Amendmeut and Validation) Act, 1996 if any LR -'r:':':_:_'f;--,';:_.-_:;__:_ R
record. -of-rights or special revisior of record-of —rights has been made in respect ( T ey
of tl_le lands, situated in the State of Himachal Pradesh, such making or special
revision of record-of-rights shall and shall be deemed always to have been valid
and shall not be questioned on the ground that the amendments made vide sections
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2 (b)m 5, 6 and 10 of this Act were not in force at that time when such record-of-
rights were made or specially revised.

NOTIFICATIONS

Under
THE HIMACHAL PRADESH LLAND REVENUE ACT, 1954

UPGRADATION OF SUB-TEHSIL

~ (issued and published in Hindi in R.HLP. Extra,, dated 10® June, 1996,
p.2644). ' '

GENERAL ADMINISTRATION DEPARTMENT ‘

(B-Secﬁon)
NOTIFICATION
= - Shimla-2, the 17* May, 1996

No.GAB-1-A{1)9/85-IIL-—In exercise of the powers conferred by
section 6 of the Himachal Pradesh Land Revenue Act, 1954 (Act No. 6 of 1954)
and section 5 of the Registration Act, 1908 (Act No. XVI of 1908), the Governor, |
Himachal Pradesh is pleased to order the upgradation of the existing Sub-Tehsit, :
Sujappur Tihra, District Hamirpur to that of full-fledged Tehsil with the same
boundaries and jurisdictions as that of the existing Sub-Tehsil Sujanpur Tihra,
with immediate effact |

" (RHP. Extra., dated 10-6-1996, p.2644)

(Issued and published in R.H.P. Extra,, dated 26-8-96 p.4082-83) T T
Shimla-2, the 6" August, 1996

: No.GAB-1-A(1)-2/85-L—In exercise of the powers vested in him under
_Section 6 of the Himachal Pradesh Land Revenue Act, 1954, Section S of the
‘Registration Act, 1908 and Sub-Section (3) of Section 7 of the Code of Criminat
Procedure, 1973, the Governor of Himachal Pradesh in consuitation with the High
. Court of Himachal Pradesh is pleased to exclude the area of three Patwar Circles
namely Kandwari, Rajehar and Dhraman from Tehsil ‘and Sub-Division (Civil) o
Baijnath, in District Kangra and to include the area of said circles in Tehsil and PSR
Sub-Division (Civil} Palampur in District Kappra, Himachal Pradesh with
immediate effect.

(RH.P. Exira., dated 26.8.1996, p.4083)
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THE BRIMACHAL PRADESH LAND REVENUE (AI\-!ENDME;\'T)
ACT, 2000
ARRANGEMENT OF SECTIONS
Sections:

1. Short title.

2. Amendment of scetion 4.

3. Substitution of scction 9.

4}, Amendment of scetion 17,

3. Amcndncnt of seetion 21

6. Inscrtion of scctions 23-A and 23-B.

7 Amendment of section 25.
8. Amendment ol section 28,
v, Amendment of seciion 33,
[0 Amcndment af section 33,
[!  Substitution of scetion 37,
12, Amcndment of scetion 435,
13, Subsitution of seclion 46
I4.  Awcndment of section <7,
i3 Amendmwent ol section 3§,
1G.  Substitution of scction 31
7. Amcndoment of seclion 34,
18 Amendment of scetion 35,
(9. Amcodment of seclion 37,
20, Amendment of scction 64,
21, Amendment of section 107,
22 Substitution of scction 114,
23 Deletion of sechion 113,
24, Amendment ot section 120.
23, Amendment of section 134,

26,  Amendment of section 133.



27.  Dcletion of seetions 136, 158 and 139
28, Amendment of scetion 163
29 Insertton of section 103-A

THE HIMACHAL PRADESH LAND REVERNUE (AMENDMENT)
ACT, 2000 -

{ Act No. 15 of 2000)'

{Reccived the assent of the Governor on 27.5.2000 and was published
in Hindi and English in RH.P. Extra. dated 29.3.2000, p. 1431-1447).

An Act further to amend the Himachal Pradesh Land Revenuoe Act, 1954
{Act No, 6 of 1954),

BE it enacted by the Legislative Asserably of Himachal Pradesh m the
Fitty-lirst Year ol tne Republic of India. as [ollows: -

1. Short title.- Thes Act mav be called the Himachal Pradesh Land
Revenue (Amendment) Act, 2000,

2. Amendment of section 4.- [n scction 4 of the Fimachal Pradesh Land
Revenue Act, 1954 (6 of 1954) (heremafter ealled the “principal Act").-

(a) in clause (3}, in sub-clausc {b), the words and sign, "or would have
been so asscssed 1f the land revenue had not been released. compounded for or
redecined.” shall be deleted:

(by clause {12) shall be deleled:
(¢) after clanse {149, the following shall be added. namely:-

"({4-A) "prescribed” mieans prescribed by rules made under this Act™:
and

(d) for clausc (17). the following shall be substituled, namely:-

"{17) "Revenuc Officer”, "Revenne Court”, in any provision of this Adt
means a Revenue Officer or Revenue Court having authorily under
this Act to discharge the functions of a Revenue Oificer or
Revenue Courl, as the case my be."”.

3. Substitution of sectiva 9.- For section 9 of the prinvipal Act, the
lollowing shall be substituted, namely -

"9. Appointment of Commissioner etc.- Commissioner,
Adduional Commissioner, Deputy Comnissioner, Scttenical Qfficer.
Additional Deputy Conumissioner, Sub-Divisional Officer  (Civial),

L. Passed in Thind: by the Himachal Pradesh Vidhan Sibha, For Staement of” Objects
and Rewsons see RULLP. Extra., dated 1302000, P 827 & 838
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Assistant Scttlement Qfficer and Assistant Commissioner shall be
appoinied by the State Government.".

4, Amendmeunt of section 17.- In section 17 of the principal Act, lor
sub-sections (3} and (4). the following shall be substituted, namely:-

"(3) If in any case in which a Collector has called for a record and
he 1s of the opinion that the praceedings taken or order made should be
modified or reversed. he shail report the case with his opinion thereon for
the orders of the Commissioner whosc deeision shall be Ninal.

(4) The Financial Commissioner or Commissioner may in ary casc
call for by himself under sub-section (1) or under sub-section (2), us the
case may be, pass such orders as le thinks [it:

Provided that he shall not under this scction pass an order reversing
or modifying any procceding or order of subordinate Revenue Officer
and affccling any question of right between private persons withoud
grving those persons an opportunity of being heard:

Provided (urther that the cascs reported v the Financial
Commissicner under sub-scction (3} as il cxisied prior to ihe
commencement of the Himachal Pradesh Land Revenue (Amendment)
Acl, 2000, shall be decided by him as heretofore.”.

5. Amendment of section 21.- In section 21 of the principal Act, afier
sub-section (5), the following proviso shall be added. namely:-

"Provided thal in addition Lo 1ssuing of summons, a Revenue
Offcer shall also issue proclamation calling vpon the parties concerned
to appear belure him cither n person or through a duly authorised lcgal
practitioner on the day fixed [or first hearing, and to filc abjections, if
any.",

6. Tnsertion of seclions 23-A and 23-B.- After scction 23 of e
principal Act, the following shall be inserted. namely:-

"23-A. Revenue Courts and suits to be decided by them.- (1)
Whena Revenuoc Officer not below the rank ol Assistanl Collector First
Grade exercises junsdiction with respect to any suit under seelions 37.
46 and 129 and appeal arsing out of such suits under this Act. shall be
cefled o Revenue Court.  Suils under sections 46 and 129 shall be
decided by Assistant Collector of the Fust Grade and the suits under
sub-scelion {3) of scetion 37 shall be decided by the Colleetor,

(2} There shall be the samec classcz of Revenue Courts as of
Kevenue Officers under this Act, and in the absence of any order of the
State Govenumnent to the contrary, a Revenue Officer of any class having
jurisdiction within local linusis shall be Revenue Courd of the same class
having junsdiction within the same local limits,
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23.B. Procedure of Revenue Courts.- (1) The State Government
may make rnuiles consistent with the provisions of this Act for regulating
the procedure of Revenue Courls i matters under s Act, for which a
procedure 1s not preseribed thereby, and may by any such rule direct thal
any provisions of the Code of Civil Procedure, 190% (3 of 1908). shall
apphy. with or without modification. te all or any classes of cases belove
those courts.

{2) Until rules are made under sub-seetion (1), and subject 1o thosc
rules when made, and 1o the provisions of thus Act. the Code of” Cavid
Procedure, 1908 (5 of 1908) shall. so tar as it is applicable, apply to all
proceedings in Revenue Conrts, whether before or afier decree.

{3) The provisions of scctions 14, 13, 16 und 17 of this Act,
regarding appeal, review and revision shall apply mutatis-mutandis to an
onginal or appellaic order or deeree made by a Revenue Court under this
Act.".

7. Amendment of section 25.- In section 25 of the principal Act, for
sub-section (). the following shall be substituted, nameijy -

"(1) Revenue Officers and Revenue Courts shall observe holidavs
as are notilled by the State Government {or 1ts employees.™.

8. Amendment of section 28 .- In sectiou 28 of the principal Act, after
sub-section (3 ), the foflowing sub-scetion (4) shall be added. namely:-

"(4) The powers of Assistanl Coliector First Grade sha¥l not be
conferred upon a Revenuc Officer under this section unless he has
undergone (he training. preseribed in the service rules and has also
passed the prescribed departmental examination and has alse earlicr
excreised the powers of Assistant Collector Second Grade, at least [or a
period of six months and the powers of the Collector shall not be
conferred upon Revenue Officer unkess be has exercised the powers of
Assistant Collector First Grade {or a mimmitun period of two years.”.

9. Amendment of section 33.- In section 33 of the principal Act,

after sub-section (3). the following sub-sections (4), (3), (6), (7) and (8) shali be
added, namely~

“(4) The record- of - nghts to be made or specially revised shall be
done in the manner preseribed

(3) When a District or a part thereof for making of special revision
of record- of- rights and asscszment of fand revenuc is in process, Lhe
duy of preparing and maintaining of record-of-rights shall be transferred
lo the Settlement Colicclor who shall exercise all the powers ol the
Colkector under Chapter TV of this Act.
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(6) When the record-of rights are made or speeially revised. the
same shall be published within the cslate in the manner preseribed. 11
any cstate right holder files objections, agaist any entry in the records
within a period ol 30 davs, the same shall be decided by he Revenue
Officer within a period of one month. Afier giving elfect Lo the orders
of the Revenue Otficer, il any, in the record-of-rights of the estate, the
record shall be finally published within the estate m the manuer
prescribed. The certificate of Scttlement Collector about final publication
appended to the "Jamabandi Missal Haquiat” shall be conclusive proot
of the final publication ot the rccord, the copy of which shall be supphed
to each right holder in the form of Kisan Pass Book along with a copy of
the old and new "Mussavi®.

(7) As soon as the work of making or special revision of record-ol-
rights and assessmenl of land revenuc of an estaie is over, a notification
shall be issucd declaring the making or revision of rccord-of-rights, as
the case may be, to be closed:

Provided Lhat all the proceedings and applications concerning any
dispule regarding rights in land in the estate of a person interested, shall
be finally decided by the Revenue Officer within the estate before final
publication of the record-of rights.

(8) Where the making or special revision of record-of-nights is
declared o be closed under sub-section (7). any dispute or crror or
mistake arising out of it, at the instance of the right holder at anv time,
shall be decided by (e Collectar of the Disirict or any olher Revenuc
Officer specially empowered in this behall by the Slate Government.".

10. Amendment of section 35 - In section 33 of the principal Aci. alter

sub-scction (6), the following shall be added. namely:-

"(7) The Revenue Officer shall afford an opportunity of being
heard 1o all the interested partics and also all the co-sharers in a joint
holding in a mutation procecdings, After proper identification of the
partics he shall get affixed signaturcs ol all the parties. 1€ any party is
iliterate, then the Revenue Officer shail get the thumb imgpression of
such party affixed on the {ot! (Parat sarkar) of the mutation. ",

11. Substitution of section 37.- For scction 37 of the principal Act. the

followiny shall be substituted, namely:-

"37.  Determination of disputes- (1) II during the making.
revision or preparation of any record or in the course ol any cnquiry
under this Chapier, a dispute arises as to any matter of which an entry 1z
fo be made in a record or i a cepster of mutations, a Revenue Officer
may of his own motion or on the application of any party interesticed, but
subject to the provisions of scetion 38 of this Act and after proper
enguiry, determine the entry te be made as to that matter.
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(2} I in any such disputc Revenue Officer 15 unable to satisfy
himself as to which of the parties thereto is in possession of any property
to which the disputc retates, the Revenue Qfficer not below the rank of
an Assistant Collector of the First Grade, shall ascertain through the
Gram Panchayvat constituted under the Himachal Pradesh Panchayati Raj
Act, 1994 (4 of 1994} or any other ageney, so prescribed by the Staic
Government hy halding proper enquiry in the preseribed manncr as to
who is the person besl cntitled 1o (he property and shall by order direct
that, that the person be put in possession thercof, dnd that, an entry in
accordance with that order, be also made in the record or register.

(3) A direction of Revenue Officer under sub-section {2) shall be
subject to any decree or order which may be subseguently passed by the
Collector in exercise of his powers as Revenuez Court as an original
suit,".

12, Amendment of section 45.- In section 45 of the principal Act, after
the existing proviso, the following provise shall be added, namely:-

"Provided further that the record-of-rights and periodical record, prepared
by mcans of computerisation m the prescribed manner shall be presumed to be
true and shall be deemed to have been prepared under this chapter.”.

13. Substitution of section 46.- For section 46 of the principal Act, the
following shall be substituied, namely:-

"46. Dispute relating to an entry in the record-of-rights efc.-
If any person constders himself aggrieved as to any right of which he 1s
in possession by an entry in 2 record-of-rights or in a periodical record,
he may file a swit or an application before a Revenue Court to decide the

same. .

14. Amendment of section 47 - In scction 47 of the principal Act, after
clausc {g), the following shall be added, namely -

"(D) for computerisation of record-of-rights and periodical records. ",

15. Amendment of section 50 .- In section 50 of the principal Act, for
clause (), the following shall be substituted, namely:-

"(a) In case of general assessment of land put to an agricultural use in
an assessment circle, the {ollowing factors shall be taken into
consideration:-

(i}  theclass of soii;
(i) the erops grown,
(1}  yield per hectare,

(iv)  means of irrigation;
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(v)  marketing facilitics;
(vi} transport facilities; and
(vit) any other {actor as may be preseribed;”.

16. Substitution of section 51.- For section 31 of the principal Act, the

following shall be substituted, namely:-

"51. Limits of assessment .- In case of general assessment and
reassessment of land revenue in an asscssment circle, the limit of
assessment and the percentage of increase, over previous assessment in
force shall not exceed five times, as may be fixed by the State
Government by notification, or in case of special assessment on a
category of class of sites of land put to non-agricultural vse in an
assessment circle or part thereof -

(a) exceed one-fourth of the estimated average net letting value; or
(b} exceed two to four per cent of the average market value; or

(¢) inthe case of sites lying vacant and out of use, exceed onc per cent
of the average market valuc :

Provided that nothing contained in this section shall affect any
asscssment in foree at the time of commencement of the Himachal
Pradesh Land Revenue (Amendment) Act, 2000.",

17. Amendment of section 54.- In section 54 of the principal Act,-

(a) in sub-section (1), the sign, words, brackets and figures, "subject 1o

the provisions of sub-scetions (3) and (4)" shall be deleted;

namcly:

(b} for sub-scctions (3} and (4), thc following shall be substituted,

“(3) All areas within the lWmits of Municipal Corporation or
Municipal Council or Nagar Panchayats constituted by the State
Govemnment under the law for the time being in force, shall be declared
to be an urban asscssment circle.”.

18. Amendment of section 55.- In section 35 of the principal Act,

sub-section (2) shall be deleted.

19. Amendment of section 57.- In scction 37 of the principal Act,

sub-section (2),-

{a) for the words "forly years", thc words "tweanty years” shall be

substituted: and

(b) in proviso, in clause (ii), for the word, bracket and figure" sub-section

(4)", the word, bracket and fipurc” sub-scction (3)” shall be substituted.

20. Amendment of section 64.- In section 64 of the principal Act,-
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(a) for clausc (a), the following shall be substituted, namely:-

“{a) the manner in which the valuation of produce in an assessiment
circle shall be determined:"; and '

(b) clavse {¢) shall be deleted.

21. Amendment of section 107.- [n section 107 of the principal Act,

afier sub-scction (2), the following shall be added, namely:-

"(3) The Financial Commissioner may, with the approval of the
State Government, make ndes for defining the limits of anv cstate,
portion of an cstate, or of any holding or of any field.".

22, Substitution of section 114.- For section 114 of the principal Act,

the following shall be substituted, namely:-

deleted.

"114. Cost of erection and repair of survey-mark.- (1) Subject
1o any rules which the Financial Commissioner may make in this behalf,
survey-mark shall be erected or repaired at the cost of the State
Government.

(2) During the making or special revision of record-of-rights, the
Scttlement Officer shall get the survey-mark erccted, and thereafter it
shall be the duty of the Collector of the District to maintam the
survey-mark in good condition.”.

23. Deletion of section 115.- Sccthion 115 of the principal Act, shall be

24, Amendment of section 120.- In section 120 of the principal Act, for

sub-scction (1), following shall be substituted, namely:-

"(1} If any person, wilfully destrovs or damages or removes the
survey-mark lawfully erected, he may be ordered by a Revenue Officer
to pay such fine not cxceeding Rs. 2,000/- for each survey mark so
destroyed, damaged or removed and in the case of repetition of such an
act, a fine not cxceeding Rs. 5000/- for each survey-mark, as may, in the
opinion of Revenue Officer, be necessary to defray the expenscs
restoring the samc and of rewarding the person, if any, who gave
information of the destruction, damage or removal.

Explanation.- For the purposc of this Acl, (he expression "survey-mark”
shall include boundary mark and boundary pillars fixed, raised or erected
while defining the limits of an estate or portion of csiate or any hofding
and any field under section 107 of this Act.".

25. Amendment of section 134.- In section 134 of the principal Aet,

for the words. "decrce for immovable propcrly" the words "decree of Civil Court
for possession of immovable property” shall be substituted.
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26. Amendment of section 135,- In section 135 of the principal Act, for
sub-section (2), the following shall be substituted, namely:-

“(2) On recciving the application, if the Revenue Officer, after
hearing the partics, finds that, the partition has taken place and acted
upon, he may make an order affinning the partition and get his order
implemented by getting the mutation of private partition attested within
one month and he shall also distribute the land revenve and rents
involved in the holding in accordance with the shares partitioned therein.

{3) Where all the co-sharers make a report in writing duly signed
by all of them 1o the patwart, that, they have privately partitioned the |and
and scparated the possession thercof amicably, the patwari shall make an
entry of such report in his diary and enter the mutation which will be
decided by the Revenue Officer after hearing the parties within three
months.",

" 27. Deletion of sections 156, 158 and 159.- Sections 156, 158 and 159
of the principal Act, shall be deleicd.

28. Amendment of section 163.- In section 163 of the principal Act,-

(a) for sub-sections (1) and (2), the following shall bc substituted,
namely:- :

"1} Where Government land or land which has been reserved for
the sitc of the village or for common purposes or uscs of the cstate right
holders or of the co-sharers therein, has been encroached upon by any
person or co-sharers for any purpose including the constructton of a
building or other structures or by planting trees therein, then-

(a) thc Revenue Officer may of his own motion or on the report of the
patwart of the circle duly verified by the Kanungo of the Circle or
on the application of any estate right holder or co-sharer, after
giving reasonable opportunity of being heard, shall eject him from
such land by order, in the manner prescribed;

(b) if the encroacher has erected any building or other structure or has
planted trees on the encroached land, the same shall, in the
prescribed manner, vest in the State Government free from all
encumbrances:

Provided that if the building or structure and attachments thereto
are situated partly in the owned land of the encroacher and partly on the
encroached land, the Revenue Officer shall be competent to demolish the
portion of the building or structure on the cncroached land if the
encroacher fails to demolish it himsclf as ordered by the Revenue
Officer; and
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(¢} the Revenue Officer shall imposc upon the encroacher a fine upto
Rs. 50D0/- per bigha or part thereof, which shall be recoverable,
as if it were an arrear of land revenue.

(2) If a person who has been evicted from any land urder this
seetion again occupies the land without authority for such occupation, he
shall be punished with imprisonment for a term which may extend to one
year, or with fine which may extend (o ten thousand rupess or with both:

Provided that no court shall take cognizance under this sub-section
of an offence unless a report in writing is made by a Revenue Officer not
below the rank of Assistant Collector First Grade."; and

(b) in sub-scetion (3), for the words, "shall proceed" the words "may
proceed” shall be substtuted.

29. Insertion of section 163-A.- After section 163 of the principal Act,
the foflowing shall be inserted, namely:-

"163-A. Regularisation of encroachment in certain cases.-
Notwithstanding anything contained in section 163 of this Act, or any other law
for the time being in force, the State Governnient may make rules regarding the
regnlarisation of the encroachment on Goverament Jand.”. '

NOTIFICATIONS
Under
THE HIMACHAL PRADESH LAND REVENUE ACT, 1954
APPOINTMENTS AND DELEGATIONS
(1ssued and published 1n Hindi in R.H.P. Exira., dated 29.6.2000, p. 1916)
REVENUE DEPARTMENT
NOTIFICATIONS
Shimia-2. the 171h Junc, 2000.

No. Rev. B.A.(3)-1/2000,- In exercise of the powers conferred by
section 9 of thc Himachal Pradesh Land Revenue Act, 1954, the Governor,
Himachal Pradesh is pleased to appoint the Commissioner (Revenue) and the
Additional Commussioner {Appeal) as “Commissioner” to catry out the provisions
ofthe Act ibid.

(RH.P.Extra, dated 29 6.2000, p. 1917)




111

6.  Amendment of section 46.
7. Amendment of section 51.
R. Amendment of section 163.

_ THE HIMACHAL PRADESH LAND REVENUE (AMENDMENT)
~~ ACT, 2000

(ACT NO. 3 OF 2001)'

_ {Received the assent of the Governor on the 9th February, 2001 and was
published in Hindi and English in R H.P. Extra., dated 17.2.2001, P. 5531-5534)

An Act further to amend the Himachal Pradesh Land Revenue Act, 1953
- {Act No.6 of 1954).

BE it enacted by the Legislative Assembly of Hlmachal Pradesh in the
Fifty-first Year of the Republic of India, as follows:-

1. Short title.- This Act may be called the Himachal Pradesh Land
Revenue (Second Amendment) Act, 2000.

2. Amendment of section 7.- In section 7 of the Himachal Pradesh Land
Revenue Act, 1553 (hereinafter called the "principal Act"), for sub-section (1),
the following shall be substituted, namely'-

"(1) There shall be the following classes of Revenue. Ofﬁcers namely:-
(a) the Financial Commissioner; ,
() the Commissioner’

{c) the Additional Commissioner;

(d) the Deputy Commissioner; -

(e) the Seitlement Officer;

(f) the Additional Deputy Commissioner;
{g) the Sub-Divisional Officer (Civil);
(h) the Assistant Settlement Qfficer;

(i) the Assistant Commlssmncr,

- (@) . the Collector; . :

(k) - - the Assistant Collector of first gradc and
(D)  the Assistant Collector of second grade.".

3. Amendment of section 33.- In section 33 of the principal Act,-

- {a) in sub-sections (5) and (6), for the:words "Settlement Collector“ the
words "Settlement Officer” shall be substituted; and -

1. Passed in"Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects
and Reasons see R FLP. Extra., dated 27.12.2000, P, 4770 & 4775,
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{b) in sub-section (7), in proviso, for the words "finally decided", the
word "decided” shall be substituted.

4, Amendment of section 35.- In section 35 of the principal Act, in
sub-section (7), for the words "all the parties”, the words "all the parties present”
shall be substituted.

5. Amendment of section 37.- In section 37 of the 'principal Act, in
sub-section (3), after the words “an original suit”, the words "but it shall not
include the matters pertaining to the question of title" shall be added.

6. Amendment of section 46.- In section 46 of the principal Act, after
the words "to decide the same", the words "but it shall not include the matters
pertaining to the question of title” shall be added.

7. Amendment of sectmn 51.- In section 51 of the pnncipal Act, for the
words "exceed five times", the words “exceed two times” shall be substituted.

8. Amendment of section 163.- In section 163 of the principal Act,-

(a) in sub-section (1), in clause (c), for the figure and sign "5,000/-",
the figures and sign "2,000/-" shall be substituted; and

(b) in sub-section (2), for the words "ten thousand”, the words "five
thousand" shali be substituted..

THE HIMACHAL PRADESH LEGISLATIVE ASSEMBLY
(ALLOWANCES AND PENSION OF MEMBERS) AMENDMENT
ACT, 2001 , fet v0: 8
ARRANGEMENT OF SECTIONS
Sections: '
1. Short title. :
2. Amendment of section 6.

THE HIMACHAL PRAI)ESH LEGISLATIVE ASSEMBLY
(ALLOWANCES AND PENSION OF MEMBERS) AMENDMENT
ACT, 2001

(ACT NO. 9 OF zom).l _

(Received the assent of the Governor on the 14th May, 2001 and was
published in Hindi and Bnglish in R.H:P.Exira., dated 16.5.2001, P 435-438)) .

An Act farther to amend the Himachal Pradesh Legislative Assembly
{Allowances and pension of Members) Act, 1971 (Act No.8 of 1971).

1. Passedin Hindi by the Him.achal 'Pradesh Vldhnn Sabha. For Statemcnl of Objects
and Reasons see R HP. Extra,, dated 12.4. 2001 P. T3 & 71.
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