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(Issued and pubIjsllcd i t 1  Hindi i n  R.  H.  P. Est rn., dated 5-3-1995, 
p. 3293). 

Slti1rrlr!-2, the 13111 31rh-, L935 

Kn. L S G B  (2)I:94.-TI1e Guvcrnor, Hinlachal Pmdesls in csercisc 
of the ponors conferred by sub-sec!!oa (1) of Section 6 cf rhc Himacllai 
Pradesh Milnicipal Scrvices Act, 1994, is ~Ienscd to sct up thc fo1lowir.g 
S ~ a t c  Lcvcl Serviccs Sclecrion Comnlit!cc 11) condilct cxuoli~ation and 
in review for makiug recomntcndation for rccrt~i!men! 10 t hc posts 
SI. No. 2 to 9 as specilicd in Schedule-I of l l ~ c  aroresaid Act, 10 llle 
appoin!in; zluthoriry ;- 

I .  Djr~clor, Urban Bodies, Hinlachai Pradesh . . Cl~nin~latr 

2. Rcpresentar~vc of Secretary (LSGl to thc . . Mcntbcr 
Govcrnmcnt of Himncha, Pradcsh. 

3. Joint DireclorlDcputy Director, Urban LocaI . Metnber 
Bbdics, Himachal Pradesh. 

(R.H.P. Extra., dated 5-8-1995, p. 3294). 
L_I 

THX I-IIMACHAL PRADESH NON-BIODEGR.4DABLE GARBAGE 
(CONTROL) ACT, 1995 

1 .  Short iitle, extent and commencmlent. 
2. Delinitions. 
3 .  Prohibition to throw degadahte garbagc in public drains and 

sewage. 
4. Provision for pIacement of receptaclrs and places for deposit of 

non-biodegradable yarbage. 
5 .  Duty of owners and occupiers to  coIlect and dcposit non-bio- 

degradable garbage etc. 
6. Powcr of Iocitl authority for removal of non-hicde~.?dahIc 

garbagc. 
7. S-udies, rcsearch and support programme. 
S. Penallies. 
9. ORences by Companies. 

10. Offences to he tried sumn~arily. 
1 I .  Compounding ofaffenccs. 
11. Directionsbythesta4e Governmeci. 
13. Power to nrnend Sdledule. -- --_-.++-P --- 

I .  Passed in Hindi by the Himaclr:~l pradcsh Vjdktn S ~ b b a .  For Slatcmenl 
or Obkcts and Reasons sccR.H.P. k l r a . ,  datcd 28-9-95, p. 3917 3949. 



14. Power to delegnlc. 
15. Protection of action tnkcn in good Faith. 
16. Other 1;rws not aRccted. 
17. Power lo rnake rulcs. 

SCHEDULE 

(Received the assenr of thc Governor, Himachal Pradcsh oa t hc 20 t h 
Dece~nber, 1995 and was published in Hindi and English in R.H.P. 
Extra., dated 22-12-1995, p. 5041-5047 and 5048-5053). 

An Act lo pre vetr t r hro ~ v i ~ g  or (icposiri~~g trorr-bioc/cgrt~dable garbnge irr 
public drnitrs, roaris places open roprfblic l-ic~v i t ]  rl~c State 
of Jii,ttaclrrrl Pradcsll at~dfor ~rmatters corrwect~ri f herewith or - irr~i- 
dcntnl thereto. 

BE it cnacted by the Lcgis!ative Assembly of Hjmachal Pradesh in 
the Forty-sixth Year of r hc RepubIic of India, as foIlows :- 

I. Short t i t [ ~ ,  extent aod cou~mencemed.--(I) This Act may be 
calIed the Himachal Pradcsh Non-Biodegradable Garbage (Control) Act, 
1995. 

(2) Itextends to the whoIcof Hil-ltachalPradesI~. 

(3) It shaII come into force on such dale as the State Government 
may, by notification, appoint and different dales may bc appointed for 
different area .  

2. ,Definitions.-In this Act, unless the context otherwise requires- 

(ti) "bio-degradable garbage"mcans the garbage or waste molcrjal 
capabIe of being destroyed by the action of living beings; 

(b) "housc gully" mcans a passage or strip of land cons~ructcd, sct 
apart or ut1Il;lcd €or the purpose of serving as or ca~ryjng a 
drain or arording access lo  the latrine , urinal, cesspool or 
other receptacIe for filth or other polluted matter, by pcrsons 
employed in the clear~ng thcreof oc in the removal of such 
matter therefrom ; 

(c) 4 L E ~ ~ a I  ant hority" means a Munic~pal Corporal ion, a Municipal 
Council, a Nagar Panchayat, a Cantonnicut Board , a Zila 
Parishad, aPanchayal Samiti ora Gram Panchayat constituted, 
or continued, under any law for the time bcing in forcc ; 

((1) "oiarket" includes any place where pertions asscinble for 
expusing for sale, meat, fish, frujts, vegrtablcs, food or any 
other articles for human use or consumption with or without 
the consent of thc owner or~uch p!ace, notwithstanding that 
there may be cia common reg11 lation for tile concourse of ~l le  
bnyers and the s~lIers and wl~cthur or not any ~ontrol  i s  excr- 
clscd ovcr the busincss of, or the person frequenting the 
market by the awncr of the ~ I R c ~  or by aqly other pcrbulu; 



(c) "non-biodegradable garbage" means the bvaste garbage or 
\natcrhI which ii nu! bia-dcgradablr: garbage and incluilc: 
p d y  illplenc, nylon xud ot hci- plastic goods such as P.V.C., 
Pd~ypropylenc and pulystyl-cne, ivhch are nu1 capable of bcing; 
destroyed by an action of living bcings and are nlol-c 
sp:cifically included in the Schedule to this Act; 

( J )  d ' ~ c c ~ p i e r "  incIudcs - 
(u) any pcrsou who for I hc ~ i m c  being is paying or is liable :o 

pay to the owner the rent or any portion of ~ h c  rent of 
the Iand building io rt;sper;L of which such renl 1s paid or 
is payable; 

(b) an owner i n  occupation of or othciwise using his laud 
or buiIding; 

(c) arentfreetenantofany landorbuilding; and 

(d)  any pcrson who is liable to pay to the owner damages far 
the use and wcuparion of any land or building; 

(g> "owner" includes a person who for the lime being is receiving 
or isentitled to  rcmivc, the rcnt ofany land or buiIRing, whcrher 
on his own accouar or on account of himseif and others or as 
an agcnt, trustee, guardiin,or rccejwr for any other or who 
should so receive the rent or bc entitled l o  receivc il if rhe Iand 
or building or part thereof \yere Iet LO tr tenant; 

(h) "place" means any Iand or building or part of a buiiding and 
includes the gardcn, ground and out-houses, $ally, pertaining 
to a builddng or part of n building; 

( i )  "place open to public view" includes any private place or 
building, monument, fence or balcony visible to a person king 
in, or passing aIong, any pubIic place; 

Ci) "prescribed" means prescribed by rules made under this Act ; 

(k )  "Public Analyst" means the persnn appointed or rccognised 
to be the Government Analyst, in relation to any environ- 
mental Iibaratory cstablishcd or recognised in the Statc, 
undcr the provisions of the Environment (Prbtcction) Act, 
I986 (29 of 1986):and 

\ 

. , ( I )  "public place" means any p!ace whichis open to use and enjoy- 
ment of the public whether it is actually uscd or enjoyed by the 
public or not and includes a raad, street, market, housc-gully 
or way, whcthcr a thoroughhe or nut, and landing place to 
which public are granted acoess or have a right to resort or 
over whjch they have a right to pass. 

3. Prohibition to throw dcgradahle garbage in public drnins and 
sewage.--(1) ND person, by himself or through an01 her, shall, knowingly 
ur otherwise throw or cause lo  be ihrown in a n y  drain, ventila~ion 
shah, pipe and fittings, connected with the prlvnte or public drainage 



.vorks, any non-biodegradable garbase or any bio-degradable garbage In ;, n >n-biorlegradsb~~ bas or container likely LO-- 

(i) injure the drainagc and seivapc sys!ern ; 

( [ i )  i nlerferc .wiih [hc free flow or ;~ffcct i hc rrcat w n t  and disposal 
of drain and sewage contents ; and 

( i i i )  be dangcious or cause a nuisance or be prejudicial to public 
health. 

(2) No peidson shall, kuowingly of otherwise, plaa  or permi[ 10  be 
placed, cxcept in accardance wi! !I such proced irrc and xfier coniplying 
with such safeguards as may be prescribed, any bio-degradahte or non- 
'BiodegradabIe garbage in any public place or in a place open to public 
view, unless- 

(a) the $arbage i s  placed in n garbage rcccptaclc; or 

(b) thc garb% is dcp3si:cd in a location.designa~ecl . by a local 
a11t horily having jurisdiction on an area for the disposal of rlle 
garbage. 

4. ,Provision #for placement of receptacles and .pIrtces for dcposit of 
,noti--biodegradable garbnge.--It shall be f he duly of the local aut hor i~p ,  
or any officer authorised by it, to- 

(n) place or provide or pIace in  proper and convenient si~uation 
public receptacles, deposit 'or places .for lcrnporary dcposit or 
collection of non-biodegradable garbage; 

(b )  provide scpar?:c dust bins for Ic~:~pocvy dcposi! of non-bio- 
de~;.adzble garbage other than those kepl and nlaintaincd for 
depoiit of bio-degradable garbage: 

(c) provide for the.remova1 of contents of :reccplacles, dcpo*ir aitd 
of the accumiilation at alI places provided or appointed by i l  
under clause (a) of this section; and 

( d )  arrangc for recycling of the non-biodegradable prbagc collec- 
ted under this Act. 

5. 'Duty of owners and occupiers to coilect and deposit non-biodegrad- 
able-garbage etc. -7t shalI'be the duly of the owners and occupiers of all 
lands and 'buildings- 

(a) to collect or,to causc to be collected from their respecrivc land 
and buildings thc'non-biodegradable garbagc and t o  deposit, 
or cause to  be ,deposited, in ' pubiic receptacles deposits or 

. .. places provided for temporary deposir or collcetion of the non 
biddepradabk garbage by r he local authority in thc arca ; 

-(b) to provide sreparate receptacles or dustbins, other than those 
kept and maintained for deposit of bio-degradable garbage, of 



the type and in the manner prescribed by the local au'thorrty 
or its o f f i m  for colect ion 1 herein of all the non-biodegradable 
was tc from such land and building an'd to keep such receptacles 
dmtbins in good condition and repair. 

6. Power of focal authority for removal of n 0 ~ - b k d ~ g 2 d u b l c ' ~ n r b a ~ e , -  
The local authority may, by notice in writing, requi~,e owner or occupicr 
or part-owner, or person claiming to be the owner or part oivner 
of any land, or budding, which bas become a pl;rce of uuauthorised 

stacking or yeposit of non-biodegradable garbage and is Likely to occasion 
a nuisance, mmov& or cause to be removed the said gar bag so s tackcd or 
collected; and if, in its opinion, such stacking or colIect ion of non-bio- 
degradable waste is  likoIy to injum the drainage and sewage system or is 

s likely to be dangero~;to life a i ~ d  h a l t 4  it shall forthwith take such 
steps at the cost of such persons as it may think necessary,. . . 

. 7. Studies, resear& and support pro'gramme.-~hc Stale Government 
may- . - - .  . ! '  '. . 

, . , (a) ,.: ugdertake .studies to determine the composition of,bio-degra- 
:t: ,., dabfe; or. non-biodegradable garbage ; . , .  

, ,.;,-, , , ' .3  ., , . 2. ;,3-, 

( establigh-qwurer t i  cqnduci or-sup&rt research or program - 
mes to encourage source reduction, re-use and recycling f o  
waste ; 

, . .i :. , m I 
, . 

(e) conduct or support sludies tb determine lhe ibcial 'and &Go- 
mic feasibility of housebold and,othzr, solid waste separs tion 
schbmes, including tltu@es of the, t y p  and amount of: re~yc1able 

, . Gteyials in solid wastes : , . : 
. - 

r .- ' 7 : . ,  I,.:., . ,;, . . I ' : ' *  ._.I  I .  . '  :,., 
(4 i n c ~ & ~ o  h l  authoriti-s in t hr: Statc to provide rcadly' 

a d b l e  golid, w a t e  collection depots for residents who are 
not provided with regular garbage pick up ; 

4 ,. . - . -, , . 
(e) uadartake &d enmurage, 10.d' authorities alid other persons 

to implement policies to recycle waste materials, to promote 
. energy cpmgwation and, to purchgse, produpts, made from 

recyclable materials ; 
. . . , , t  - - - ,. 

I-., . . I .  ,_. I , :- , 
(f) conduct &diupp&t itsearch an -recyclins inciudingihfordatian: 

on omatjug recycling business and market information. .on) 
recyclables; ;, , - .  

, , .- - ,  . ... , 9 \ , :  ,.: 

:,, 
(g) conduct or support research on waste management and recy- 

,,:cling, for use in educating the public; local authorities, [insti- 
tutions and industry; and - . : J .  . . .  . 
'. . I '  -',' , J  

(h) 'hpose~" reqviremehrs on manufactbrcrs, ,distributors 'an? ' 

other parsons who produce OF handle comhodit es3Fiiifh res- 
pect to ,the type, size, packaging, labelling apd cpmposi t ;!on of . ,,._, -,pacZahgthatrqay or mustbe i~ed-and with'respect to the dis- , 

'  IT^^^^^^ posal,df: ~andr:rCcy~labllitj. packagih~'mc~udin~. . . I I swards :'. , A .  , . .. for material d?gmdaJ,: . I-., 



8. Penaltia.--(I) Whoever is guilty of any act or intantion81 
omission in coniraver~ti~n of spy of @ prqvisions of i b i s  Act, or of any 
ruIes, notification or order mado, issued or  givon-undcr th is  Act, shall bc 
punishable with imprisonment for a tarn which may extend to one month 
or with fino which may extend to rupccs fivc t housaqd, or with both. 

(2) Whoever having been convicted of an ofSeqcc under this Act 
i s  again convicted of any o'ffence ujlder this Act shall he $un;i'dhable with 
double tho penalty provided for thc l ~ t t e r  bffcnce. 

(3) Whoevcr in-any mannaaids, abet3 or isacwssory~o .llic horn- 
mission OF ?n offence ur.der this Act shrill on ~~~~~~~~~~~~~~putiished' .. . with imprisonment prercfibed for the offence. ' 

9. O f f i n c ~  by Compad/s.--(1) I f  thc peraon cohninhg'any offence 
punl'shn ble undar th's Ac t'is a cornpqhy;, ewry peion'wbb, Fi 'itbe teet 
of the commjssio n 'of'the offence, Pias 'ibchbrge of; -and respbnelble ,too' 
the Company for the conduct of the busincss of tho Compapy, as weU a s  
tha Cornpanyehall be dubfnkd'tb be @-!It$ ofrtho:offcnile aMdc~hail be 
liabla to be proceeded against ant1 paivhed accordingly : 

Provided that nothing cdnt ained in this .syb~sect.ibh -shall# render any 
such person liable to  any~puai9hmebt'-pmuided 'in tki9Adt::i'f he proves 
that the offence was commit~cd without his knowledge or t b a ~  he exercised 
ail due d iligeniie to preverit-the 'commibiotl of OEie'bfWw,. - . 

2,- i 

(2)  Notwithstanding anything containd in sub-secii;dtl:(lj; where an 
offence under this Act has been committed by a Company and it is proved 
that the offence has k e n  com'mj t ted with thecO&n taror cOi$tiivanB of, or I 

is at tribut abP to any gross nei1ige.m on-the part gf.ady D i e o r - ,   manage^, I 

W f e  t arY Or other ofljc* uFthdCompihy, sue hd*a$; din'ager, secre 
or other officer shaH dso ke il&med,to4e !gniTtYB$that offence :":d shall be l i a b l ~  to bC praceqed . .. against sod punished accordingly. 

I. ; 
. ~ x p / a n o t i ~ l L i ~ ~ r ' t ~ ; e p ~ p b s &  of$Kbmibnd r .  '.:- . .21. :: 

, . .  - ,  f ,  , a ' q  7 4  

(a) 'tompaoy7' means any body corporate and,ineluder a firm or 
,, o~he~gs&jationn off;ifid.i&dua& !,wd ,,. . :, . . 'J!;il :I : ' 

. . , '  
r . .  '. : . !, . , :'am-: , r  , , , - 

(b) "director" iaMati;da to. a!& tmeahS;8+mnb~' i~e tirm. 
>;,.:51>,, 1 . . _  

10. Ofieocrts to bc tried summarily.-All oifences under, t he Act shall 
be .in, :a  p,ummpy,fw&y .,-b-bp,n . . j ' m i a l  'lM@yf.hf&d&r%k' lFirqt 
(%IS$ and Y&e ~pr'8~isions ,:of -Wt;ions ': Q42 6 '-ZB9(b6fh &elusive) of 
C d c  of Criminal Procedure, 1973 (2 of 1974) shall; ;&:%iuyis may be, 
apply to  such trials. 

. ,a' i):,', .. , 

11.:' ~ o ~ ~ o u o d i n g  oi, kf@aa-(d);,Any ey o k o k  pugi~hablc under 
this Act may, before the institution 'of the ,prasecut ion, k.. i compounded 
by such officer as may bc authorised by the State Government in this 
behalf, on pay mnt,  for credit to, the Stay ,Go~~rmlen l ,  ,uf .such pm as 
such offiwr may s ~ c i f y .  

I , 
... : , 

(2) Where any. off&&. has been .kotnpo@ed' lipdii' a6b;isection (1) 
no pro'eeding h a l l  be t%kea.agzht the, dffendeF, j i i f i&t  oft he offence 
as compounded, and the offadd&r;if in cbsfodj, shaflbe,discm$ed. . . . . . . .  



12. Directions hy tbe State Government.-Thc local aurhori~y shal I 
carry out such directions as may be issued to it, from time to time, by the 
State Government for t he efficient administration of this Act. 

13. Power to amend schedule.-(1) Where it is expedient t o  do so, 
the State Government may, in the public interest and in consdtarion with 
the PubIic Analyst, by notification in the Official Gazelle, add to, or 
omit from the Schedule any irem of non-biodegtgdable waste and thereafter 
the Schedulc shall be deemed to be amended accordingly. 

(2) Every notification under sub-suction (1) .shall bc laid, as soon as 
may be, after i t  is made, before Ihc Slate LegisIative Assembly. 

14. Power to delegate.-The Sts t e  Government may, by order pub- 
lished in tho, O@ial Gazatte: dircot tb t any power exercisabla by: ft  
undox this,Act: (not incIuding the pvwer to makc rules under rcction 1 7) 
m y m  aIm bq,~xercisad, in ,such aases as may be specified in the order, by 
such 0-1 or:~autborfty, nsmy ly mpecified ihgein. 

15. Protqti~a..of:actior, taken in good fai1b.-No suit, prosecution 
or~tbG:~e~l~peoceeding~Shafl lie against the State Governmenttor the loat 
authority or any other officer or other employees of the State Government 
or of the local authority or any other person authorised by the State 
Government, for any thing which is in .good faith done or intended to ,bc 
done under this Act or the rules made thereunder. 

16. Other laws MtdBtteted.-The provisions of this Act are in addition 
to, and not in derogation of the provisions of any other law for the time 
being in force. 

17. Power to make 'tulesl-41) The State.Governmeat may subject ' to the condition of previous publication, make rubs for the purposes of 
carrying: out of the providions 'of this Act. 

- (2). Every rub mad6 by the State Goverriinent under this Act shall be 
Id&as soon:as maybe, afrer'i t'i's made,ibefore the State Lxgislative Assembly 
while it,is in:sessiohi fop a:ltotal period of fourteen days which may cam-- 
prise 'in' ondm s ~ s i o n  or in two or more.' acmsive # ~ ~ i o n %  and if, before, 
the ,expity,! 'of tEe gesgion iri:whichlit is,go laid or the successive StSslOnS 
aforesaid the Assembly agrees, in making any modification in the rule or 
decides that the rule should not be made, the rule sh@I thereafter have 
the effect only in such modified form or be of no effect, as. the c a ~ e  may be, 
SO, however, that any such modification or annulpent shall be without 
prejudice to the validi ty,of anything prkviousl~'done under that rule. 

0 :  I .  

5 , v - !  : ' S J ~ ~ L E  
:> ' 

I . . .  
- [See Section 2 1 4  

' I.  ~ i i i t i ~ 1 2 n e  . % 

2. Nylon. , . 
3 .  P.V.C. 




