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THE HIMACHAL PRADESH NGULATION OF PUBLIC 
DEPOSITS ACT, I999 

(Act No. 19 of 2000)1 

(Rcceivcd the assenl of thc President of 111dia on the 24th July. 2000 {and 
was published in Hindi and English in R.H.P. Esba., datcd 18.8.2000 nt pngcs 
25 19 -2529) 

An Act to protcct the deposits made by the public in the Financial 
Establishments and matters relating lt~eraio. 

BE it enacted by h e  tcgislative Assembly of thc S L - i  of Himachal 
Pradesh in the Fifheth Year of the Republic of hdia  as follows:- 

CHA PTER-I 

I .  Short titIe and commencement.- ( I )  This Act may bc called the 
Hirnnchal ~rodcsh Regulation of Deposik Act, 1999. 

(2) It shall come into force a1 oncc. 

2. Definitions - In this Act. unless the context othcmisc requires,- 

(a) "Competent Auhoriry" means thc aulIlority appointed under 
section 4; 

I 
@) "deposit" rtlzans the dcposit of a sum of money made wih a 

Financial Establishment for a fixed pcriod, for interest or return 
in any kind; 

(c) "Financial Establishment" mcans an individual, an association of 
individuals or a firm carrying on the business of receiving 
deposits under any scheme or arrangement or in any other 
manner but docs not include a corporation or a co-operativc 
society owncd or controlled by any Statc Government or t l ~ e  
Ccneal Government, or a b h g  company as defined undcr 
scction 5(c) of the Badang Regulation Act, I949 (Cmtral Act 
No. X of 1949); 

(d) "Go~ternmcnt" n~eans Ihe Statc Government of Himachal 
I 

Pradesh; and 

(e) "autho+sed officer" means m officer empowered, by the 
Governen\ by notification in Ihc Official Gaixtte, to exercisc 
thc potvcrs of the Government under section 3 of this Act. 

1. Passed in Hindi by the I-bachal Pradesh Vidhari Sabha. For Stnlcme~t or Objeck 
arid Reasons scc i?-1 I.I'.Ex*a, dated 4.4.1999, p. 1255 9r 1262. 



3. Attachment of properties on default of returns of deposits.- 
Notwithstanding aqd~ ing  contained in any othcr Iaw for the timc beirig ill 

force,- 

(i) whcrc, upon tile cornpIaints received from a dcpositor(s) l l ~ a t  any 
Financial Establisllment dcfaulls in the rctum of dcposils afrer 
maturity, 

(iij where the Government or autllorised officer has reason to belicv; 
h a t  any Financia1 Establishcnt is acting in a cabulalcd manner 
\vifI~ an intention to defraud the deposjtors, and if the Gwcrnmcnt 
or the authoriscd officer is satisfied that such Financial 
Establishment is not lkcly to rcturn the dcposi&, the Government 
or the authorised oficer may, in order to protect the interests of 
the depositors of such Financia1 Establishment pass an ad-interim 
order attilchiling the money or other praperty alleged ta have becn 
procured cither in tbe namc of the Financid Establishment, or in 
the namc of,any surer pcrson b o r n  and out of the dcposits collected 
by the Financial Establishment, or if it banspires that such monq 
or other properly is not wailable for attachment or not sufficient 
for repayment of t l ~ e  deposils, such other property of the said 
Financial E i tab l i sh~e~t  or the promoter, manager or rnembcr of 
h e  seid Financial EstabIishent, as the Government or the 
aulllonscd officer may hulk f i t ,  transfcr tllc control ovcr h e  said 
moncy or property to thc Conlpetcnt Authori~. 

4. Competent Authority.- ( I )  The Government may, hy notification, 
appoint an tnauthorjt~f hereinafter called 'Ille Competent Autt~ority' to excrcisc 
control over thc properties attached by the Govemmcnt or the authorised 
oficer uulder section 3. 

(2) The Competent Authority shall have such other powers as may be 
necessary for carrying out the purpdses of his  Act. . . . .  .. . . 

(3) On receipt of the orders of thc Government or the aumorised oficer 
under section 3, the ~o&etenl Authority shall apply within €ifteen days to the 
spccinl court consiiiuted under t h i s  Act for making an ad-lntcrjm order of 
attachment absolute. 

(4) An application under sub-section (3) shall bc accolnpmicd by one 
or morc affidavits, stating tbk grounds on which it is believed that the Finmcial 
Establisheqt has' committed any default or is likcly to defraud, the amount of 
nloney or value of other property belit;vcd lo have been procured by means of 
Chc depo&t, and ihe details. if any, of persons in whose name such property is 
believed to have been invested or pwchased out of the deposits or any other 
pruperty attached under section 3. 



CHAPTER-III 

5. DefauIt in repayment of deposit and interests honouring the 
commitment .-Nohthstanding anything contained in Chapter 11, where any 
FinmciaI Establishment defaults tile return of thic deposit or defaulls the 
payment of interest on the deposit, cvery pcrson responsible for the 
management of the affairs of the Fhlancial- Establishment shall be punishcd 
with imprisonment for a t c n  which my extend to ten years and with fine 
which may extend to one l a 1  rupecs and such Financial Establishment is also 
liable for fmc whch may cxtend to one Iakh rupws. 

CHAPTER-IV 

6. Special Court.- (I)  For thc purposes of h s  Act, thc Govcmment, 
may, with the concurrence or thc Chief Justicc of the High Court, by 
notification, constitute a SpeciaI Court in the cadre of a Disuict and Scssions 
Judge or designate onc of the Sessions Courts as a Special Court for the 
ptrrposes of ths  Act. 

(2) No Court including thc  court constituted under the Provincial 
InsoIvcncy Act, 1920 (Central Act Na.V of 1920), other than the Spccial Court 
shall havc jurisdiction in respect of any matter to  which the provisions of Lhis 
Act apply. 

(3) Any pcnding case in any othcr court to which thc provisions or this 
Act appiy shall s tmd transferred to the Special Court. 

(4) The Special Court shall, on an application by the Competent 
Authority, pass such order or issue such direction as may be necessary for the 
equitable distributian among the depositors, the money rcdised fiom, out of the 
propcrty aff achcd. 

7. Powers of Special Court regarding attachment.- ( 1 )  On receipt of 
an application under scclion 4, the Spccjal Court shall issue io hc Financia1 
Eslablishment or to any other person whosc properly is attached by the 
Government under section 3, a notice accompanied by the  application and 
affidavits and of the evidence, if  any, recorded calling upon hun to show-cause 
on a date to be specified in the notice, why thc order of attachment should not 
be made absolute. 

(2) Thc Special Court shall also issue such notice. to dl other persons 
represented to it as having or being IlkcIy to claim, any interest or ritle in the 
property of the Financial Establishmcnt or the person to whom Ihe notice is 
issued calling upon such person to appcar on the same date as specdied in the 
notice and makc objection if he so desires to the altachmcnt of he  property or 
any portion thereof on thc ground that hc has an interest in such propew or 
portion Ihcreof. 



( 3 )  Any person claiming an intercst in the property attached or any 
portion thcreof may, nohwthstandinl that 110 notice has been scrved upon him 
under th is  scctioa, mnkc an objection as aforesaid io the Special Court a[ m y  
timc belbre an order is passed under sub-scclion (4) or sub-section (6). 

(4) IT no cause is shorvn and no objections are made on or beforc the 
specified daic , the Special Court shall forthwith pms an ordcr making thc 
ad-interim ord.:r of altaclunen~ absolute. 

(5) 1 f cause is shonn or any objection is madc as aforesaid, the Special 
Courl shall proceed to investigate thc same, and in doing so, as regards the 
csaminntions of the parties a ~ d  in all other respects, the Special Court shall, 
subject to the provisions of tllis Act, follow the proccdurc and exercise all the 
powers of a court in hearing a suit under the Codc of Civil Procedure, 1908 
(Central Act No.V of 1908) mid any person mahng an objcction shall bc 
requircd lo adduce evidencc to show that at the date oE the attachlent he had 
some htcrcst in tile property attaclred. 

(6) After investigation under sub-section (5),  the Spccial Court shall 
pass an order making h e  ad-interim crdcr of attachment absolutc or varying ii 
by relasing a portion of the propcrty Eram attachment or cancelling the 
ad-interim order of attachment: 

Provided that the Special Court shall not relcase from attachment any 
i~~tercst, whcre it is satisfied that the Financial Establidlmenl or thc person 
referred ru in sub-section (I) has interesl in the property, unless it is also 
satisfied that that: will remain undcr attachment an amount or propcrty of value 
not less than the value that is required for repayment to thc dcpositurs of such 
Financial Establishment. 

8.  Attachment of property of malafidc transferees.- (I)  IWlerc the 
assets available for attachment of a Financial EstnbIisllment or other pcrson 
referred to in section 3 are found 10 be less than the amount or valuc which such 
Financial EstabIishmcnt is requjred to repay lo thc depositors and k c r e  the 
Special Court is satisfied -by &Xdavit or athenvise that therc i s  a rcasonablc 
causc for belicvjng that the said Financial Establishncnl has aansferrcd 
(whether after the cornmencemcnt of this Act or not) any of thc property 
othernise than in good faith and for consideration, the Special Court may, hy 
nolice, requirc any transferee .of such propc* (whether or n ~ t  he rcceivcd thc 
property directly corn the said Financial Establishment) to appcar on a date to 
be specified in the notice and show-causc nhy so much of the transferee's 
property as is equivalent to the proper value of the property bansfcrred sl~ould 
nol be attached. 

(2) WIierc the said trmsfcrce does not appear and show cause on the 
specificd dalc, or where after investigation in tbe manner provided in 
sub-section ( 5 )  of section 7, the Special Court is satisfied t l i a t  the transfer of the 
propcay to  thc  said bansfercc ~ v n s  not in good fnith and for cansideration thc 



Specid Court shall order the attachment of so much of the said trimsferce's 
propcrty as is in the opinion of h e  Special Court equivalent lo thc proper value 
of t  hc propcrty bans Tcrred. 

9. Security in Iieu of attachment.- Any Financial Establishment or 
person whose propcrty has becn or is about to bc attached under his Act. may, 
at any timc, apply to Ll~c Spccial Court for permission lo givc security in licu 
of  such a l tachent  and where ihe security offered and givcn is in ihc opinion 
of the Special Court, satisfaclory, and sufiicient it may cmceI, the ad-interim 
order of attachnlcr~t or, as the casc may be, rcfiain from passing the order of 
attaclunent. 

10. Administration of property attached.- Thc Special Court may, on 
the application, of any pcrson interested in any property attached under this 
Act, and after giving the Competent Authority an opportunity of bcing heard, 
m&c such orders as Ihc Spccjill C o w  considers just and reasonable for- 

(a)  providing from such of the property sltachcd as the applicant 
claims an interest in such sums as may bc rcosonobly ncccssary 

for the maintenance of the applicant and of his family, anand for 
expenses connected with the dcfencc of the applicant nlllere 
cr irninal proceedings have been instituted againsl hinl UI the 
Special Court under section 5 ;  

(b) safeguarding so far as may be practicable thc ll~terest of any 
business affected by the attachment and in particular in the 
interest of any p m e r s  in such business. 

11. Appen1.- Any pcrson incIuding thc Competent Authority, if 
aggievcd by an order of thc Spccial Court, may appeal to the High Court 
within thhy days from the date of order. 

12. Appointment of Special Public Prosecutor.- The Govcrnrnent 
shall, by notification appoint an Advocate of not less than tcn years standing as 
ri Special Public Prosecutor for the purposes of conducting the cmcs in the 
Special Court. 

13. Procedure and powers of Special Courl regarding offences.- The 
Spxial Court may take coPzancc of thc offence without the accused bcing 
committed LO it for trial and in tryrng thc accused person, shall, fallow the 
p r o d u r c  prescribed in the Code oT Criminal Procedure, 1973(Central Act No. 
a of 1974) for the trial of warrant casesby Magshates. 

(2 )  The provisions of the Code of Criminal Procedure, 1973 (Central 
,Acl No. Jl of 1974), shall, so far as may be, apply lo the proceedings before a 

SpeciaL Court and for thc purpose of the said provisions a Spccial Court shall 
be deemed to be a Magistrate. 



14. Act to over-ride other laws.- Save as othenvise providcd in this 
Act, thc prorisions of ths Act shall h a ~ c  affect nonithstanding anything 
inconsistent t h a t w i t h  contained in any other law for the time bcing in forcc 
or any custom or usage or my instntmcnt having cffcct by virtm or any such 
law. 

15. Power to make rules.-(I j Thc Slate G ~ v e m c n t  may. by 
notification in thc Official Gazcttc o f  thc State of Himachd Pmdesl~, stibjcct ro 
previous pubfication, makc rulcs for carryins out tllc purposes or this Act. 

(2) Every rule made or notification issued under tIus ACI, shall, as soon 
as possible after it is, made or issued bc placed on thc Table of thc Lcgda t i v t ;  
Asscmbly and if bcforc the expjl of the session in ~vl~icfl il is so placcd or the 
nesl session. thc Lcgislnlive Assembly agrccs i11 n~aking any modification in 
mjf such rulc or notification or h e  Legislative Assembly agrces chat hc rule 
or notification should nct bc nladc or issued. the rule or notification shall 
,thareafier have effect only in such modified fom or be ofno effcct, as the case 
may bc, so, 11o)i-ever, that any such modfmtion or mnuImc~it shall be without 
prejildice to the validity of anything previously done nnder that rule or 
notification. 

THE SALARTES AND ALLOWANCES OF ZLnNIS'FEKS 
(HIMACHAL PRADESH)AMENDMENT ACT, 1999 
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THE HIMACHAL PRADESH SALARIES 3cM) ALLOWANCES OF 
MINISTERS (HIMACHAL PRADESH) AMENDMENT, ACT, 1999 

(Art No* 1 of 2000)' 

(Received the assent of the Governor on the 12th January, 2000 ;md 
was published in Hindi m d  Bnglisl~ in RH.P. Extra., dated 14.1.2000, P. 75- 
76.) 

I .  Passed in llindi by the Wmachd Pradcsh Vidhm Sabha. For Stalemen1 of Objeck 
*mdRcasons scc R.13.P. Extra., ddcd 15.12.1999, p. P. 45US & 45U9. 



An Act further to amend the Salaries and Allowances of Ministers 
(Hirnachd Pradesh) Act, 1971 (Act No. 3 of 1971). 

BE it enacted by thc Legislative Assembly of Himachd Pradesh in thc 
Fiftieth Year ofthe Rcpublic of Jndia as follows:- 

1. Short title and commencement.-(1)Ths Act may be callcd thc 
Salaries and AlIon*ances of Ministers ' (Hirnachal Pradesh) Amendment Act, 
1999. 

(2) It shall be dccmed to have come into forcc on the first day of 
November, 1 9 99. 

2. Amendment of section 2.-In section 2 of the Salarics and 
Allowances of Ministers (Hirnachal Pradcsh) Act, 1971 (Act No. 3 of 1971) 
(hereinafter caIlcd the principal .4ct),- 

(a) after clause (a): the following clause shall be added, namely:- 

"(aa) "licence fee" means thc sum of m o n y  payable monthly in 
accordance with the provisions of section 4 of UGs Act in 
respect of a furnished house allotted to a Minister ; " ; and 

(b) after clause (c), the following cIause shall be addcd, namely:- 

"(d) "sdq"  means tlle monthly sdlq paid to a Minister undcr 
sccFion 3 of this Act. ". 

3. Amendment of section 4.- In section 4 oCthe principal Ac1,- 

(a) the word Wee", rvherevcr it occurs, shall be deleted ; and 

@) after sub-section (2), thc following sub-scction shall bc added, 
nnmely :- 

"(3) Each Minister shall be liable to pay licence fee @ 10% of his 
s d q  in respect of the furnished house allotted to him and the same shall bc 
recoverabIe monthly from his saIary. " . 

4. Amendment of section 9-A.-In section 9-A of the principal Act, the 
word "fiee"shal1 be deletcd. 

THE SALARlES AND ALLOWANCES OF MINISTERS 
(HIMACHAL PRADESH) ACT, 2000 

ARRANGEMENT OF SECTIONS 

Sections: 

1. Short title. 

2. Definitions. 




