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THE PONDICHERRY GENERAL SALES TAX
_ACT, 1967,

(No. 6 of 1967)

2nd November, 1967.

AN ACT

to levy general tax on sale or purchase of goods in the Union
territory of Pondicherry and to validate the levy and collec-
tion of such tax under certain Act of Pondicherry.

BE it enacted by the Legislative Assembly of the Union
territory of  Pondicherry in the Eighteenth Year of the
Republic of India as‘fo_llov&}s —

+

Short title, extent and commencement,

1.(1) This Act may be called the Pondlcherry General
Sales Tax Act 1967. '

(2) It extends to the whole of the Union territory of
Pondicherry. ' ‘

(3) It shall be deemed to have come into force on the Ist
day of April,  1966.

39

A




Definitions.
2. In this Act, unless the context otherwise requires,—

(a) “Appellate Assistant Commissioner” médans any

person appointed to be an 1 [Appellate Assistant Com—r

missioner of Commercial Taxes] under section 31;

(b) "*Appellate Tribunal” means the Tribunal apbointed
under section 33;

(c} “assessing authority” means any person authorised

by the Government or by any authority empowered by them,

to make any assessment under ‘this Act;

(d) “Assistant Commercial Tax Officer” means ahy
person appointed by the  Deputy Commissioner by name
or by virtue of his ofﬁce; to exercise the powers of an
Assistant Commercial Tax Officer ;

2 (e) 1[“Assistant Commissioner” means any> person
appointed. to be an “Assistant Commissioner of Commercial
Taxes” under section 31} ;

,% (f) “business” includes—

(i) any trade, commerce or manufacture or any adven-
_ture or concern in the nature of trade, commerce, or manu-
facture, whether  or not such trade, commerce,
manufacture, adventure or cbncern is carried on with a
motive to make gain or profit and whether or not any profit
accrues from such trade, commerce, manufacture, adven-
ture or concern; and

Substltuted bv Act 1 of 1971, sectxon 2 w. e. f. 16-2—1971.

2. The original clauses (¢) and (f) were respectively re-lettered as clauses (f)
and (g) and the original clause (g) re-lettered as clause (e) by, Act 13
of 1971, section 2, wnh effcct from 23—7—1971.

—
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(ii) any transaction in connection with, or incidental or

ancillary to, such trade, commerce, manufacture, adven-

ture_or concern ; ;

p has, whether
occasignal tran-

1(g) “casual trader” means a person wh
as principal, agent, or in any.other capacity,
sactions of a business nature involving the buying, selling,

supplying or distributing of-goods in the Union territory,

whether for cash, or for deferred payment, or for commission,
remuneration or other valuable consideration, and who does
not reside or has no fixed place of business Within the Union

territory ; -

(h) “dealer” ‘means any person who carries on the busi-
ness of buying, selling, supplying or dist

directly or otherwise, whether for cash, or for deferred pay-

ributing goeds,

ment, or for commission, remuneration or other valuable

consideration, and includes—

(i) a local authority, company 2 [Hindu undivided

family, ﬁrm or other assoc1atlon of |persons], which

carries on such business ; -

(ii) a casual trader;

(iii) a commission agent, a broker or a delcredere agent,

or an auctioneer or any other mercantile
ever name called, who carries on business

ing, supplying or distributing goods on

agent, by what-
of buying, sell-
behalf of any

prinicipal ;

1. The‘original clauses (¢) and (f) were respectively re-lgttered as clauses (f)
and (g) andithe original clause (g) re-lettered as 'clause¥(e) by Act 13 of
1971, section 2, with effect from 23—7—1971.

2. - Substituted by Act 22 of 1970, section 2, w.e.f. 6—8+-1970.
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' (iv) -every local branch of a firm or company situét‘ed
s _ - outside the Union territory.

Explanation (1)—A society (including a co-operative
; . S ‘s‘ociety), club or firm or an association which, whether or not
) in the course of business ‘buys or sells, goods from or to its
lk‘ o -~ members for cash or for deferred payment, or for commission,
remuneratlon or | other valuable censideration shall be deemed
! " tobea dealer for the purposes of this Act. -

Explanation (2).—The Central Government or any - State
Government which, whether or not in the course of business
buy, sell, supply or distribute: goods, directly or otherwise\, for
‘cash, or for deferred payment, or for commission, rémuneration
or other valuable consideration, shall be deemed to- be a dealer
: for the purpbses of this Act.

(i) “declared goods” means goods declared by sectioh 14
of the Central Sales Tax Act, 1956 (Central Act 74 of 1956),
to be of special importance in inter-State trade or commerce ;

(i) “Deputy Commlssmner means any person appointed
to be a 1 [Deput\y Commissioner of Commercial Taxes]
under section 31 ;

(k) “goods” means all kinds of movable property (other
than newspapers, auctionable claifns, stocks and shares and
~ securities) and includes all materials, commodities and articles
(including those to be used in the ﬁtti‘ng' out, improvement or
‘repair of movable property) ;\ and all growing crops, grass,
or things attached to, or forming part of " the land .which
are agreed to be severed before sale or under the contract of

: sale, . . R

1. Substituted by Act 1 of f971, section 2, w.e.f. 16—2—1971.
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(1) “Government”  means the Administration of the
U‘nion'vterritory appointed by the President under article 239
- of the Constitution ; -

(m) “place of business” includes a warehouse, godown
or other place where a dealer stores his goods or a place

where a dealer keeps his books of éccount;

(n) “prescribed” means prescribed by rules made under
this Act;

(o) “registered dealer” means a dealer registered under
this Act;

(p) “sale” with all its grammatical variations and cognate
expressions means every transfer of the property in goods
by one person to another in the course of business for cash
or for/de;ferred payment or other valuable consideration, but
does not include mortgage, hypothecations, charge or_pledge ;

\ .. Explanation (1).—Every transfer of property in goods by
the Central Government or any State Government for cash or
for deferred- payment{ or other valuable consideration, whether
or not in the course of business, shall be deemed to be a sale
for the purposes of this Act.

Explanation (2).—In the case of transfer of goods under a ’ ‘
hire-purchase agreement or any other agreement broviding for ' :
instalment system of payments, the sale of the 4goods shall be

. deemed to have taken.place at the time when the property

therein passes under the agreement from one l’pa-rty to the
other party. R
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Explanation (3).—(a) The sale or purchase of goods shall
be deemed for the purposes of this Act, to have taken place in
_ the Union territory, wherever the contract of sale or purchase
might have been made, if the goods are within the Union
territory——— '

" (i) in the case of specific or ‘ascertained goods, at the
time the contract of sale or purchase is made; and

(i) in the case of unascertained or future goods at the
time of their appropriation to the contract or sale or pur-

chase by the seller or by the purchaser, whether the assent

of the other party is prior or subsequent to such appro-
priation. '

(b) Where there is a single cphtract of sale or purchase

~ of goods situated at more places than one, the provisions of

clause (a) shall apply as if there were separate contracts in
respect of the goods at each of such places.

Explanation (4).—Notwithstanding anything to the contrary
contained in this Act, two independeny sales or purchases shall,

for the purposes of this Act, be deemed to have taken

place—

(a) when the goods are transferred from a princii)al to

his selling agent and from the selling agent to the purchaser,
or

(b) when the goods are transferred from the seller to a

buying ageént and from the buying agent to his principal if

‘the agent is found in either of the cases as aforesaid—

. 44
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(i) to have sold the goods at one rate and to have passed
on the sale-proceeds to his principal at another rate, or

A

(ii) to have purchased the goods at one ‘rate /énd to

have passed them on to his principal at ahother rate, or
|

(iii) not to have éccounted to his principal for the entirev

collections or deductions ‘made by him- in the sales or
purchases effected by him on behalf of his principal ;

(g) “taxable turnover” means the turnov{er on which a
dealer shall be liable to pay fax as determined after making
such deduction from his total turnover and in such manner
as may be prescribed ; . | !

{r) “‘total turnover means the aggregate Jturnover in all
‘goods of a dealer at all places of business in t € Union terri-
tory, whether or not the whole or any lTortlon of such
turnover is liable to tax; ‘

(s) “tufnover’ means the aggregate am un'r, for whlch
goods are bought or sold, or supplied or djstrlbutled by a

dealer, either directly or through another, on His own account.v

or an account of others whether for cash or for deferred pay-
ment or other valuable consideration,, provided that the
proceeds of the sale by a person of agricultural or horticul-
tural produce, other than tea, grown within thé .Union
territory by himself or any land in ‘which he has an interest
whether as owner, usufructuary mortgagee, ténant or other-
wise, shall be excluded from his turnover;




Ekplanation (1).—"Agricultural- or horticultural produce”
shall not i_nélude such produce as has been subjected to any

physical, chemical or other process for being made fit for con-
sumption, save mere cleaning,' grading, sorting or drying. -

Explanation (l2).;-Subject to such (':onvditionsv ahd restric-

tions, if any, as may be prescribed in this behalf— - =

.(i) the amount for which goods are sold shall include
any sums charged for anything done by the dealer in
respect of the goods sold at the time of, or before the ,
delivery thereof ; '

(ii) any cash or other discount on the price allowed, in
respect of any sale and any amount refunded in respect of
articles returned by customers shall not be included in the

turnover ; and

(i) where for accomrhodating a particular customer, a
dealer obtains goods from anoiher dealer and immediately
disposes of the same to the said customer, the sale in respect
of such goods shall be included in the turnover of the latter

dealér but not in that of the former ;

() “Union territory” means the Union terrifory‘ of
Pondicherry ; ’

(u) “year” means the financial year.-

. - Levy of taxes on sale or purchases of goods.

3. (1) Every dealer (other than a casual trader or agent of
a non-resident dealer) whose total turnver for a year is not less
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than 1 [thirty] thousand rupees and every casual trader or
agent of a non-resident dealer, whatever be his turnover for

* the year, shall pay a tax for each year at the rate of 2 [three] '

per cent of his taxable turnover.’

(2) Notwithéténding anything contained in sub-section (1},
in'the case of - goods mentioned in the First Schedule, the tax
under ‘this Act shall be payable by a dealer, at- the rate and
only at the point specified therein on the turnover in each year
relating to such goods whatever be the quantum of turnover
in that year.

(3)‘.Notwiths‘tanding anything contaihed in sub-section (1)
or sub-section (2), the tax payable by a dealer in respect of any
sale of goods mentxoned in the First Schedule by such dealer
to another for use by the latter as componeni part of any
-other goods mentioned in thay Schedule which he intends to
manufacture inside the Union territory for sale shall be at the

rate of only one and one half per cent on the turnover relating
to such sale:

’Pr'ovided. that the provisions of this sub-section shall not
apply to any sale unless the dealer selling the goods furnishes
to the assessing authority in the prescribed manner a declara-
tion duly filled in and signed by the dealer to whom the goods
are sold containing the prescribed particulars in a prescribed
form obtained from the prescribed authority.

Explanation.—For the purposes of this sub-section,
“component part” means an article which forms an identifiable
constituent of the finished product and which along with others
goes to mai:e up the finished product.-

1. Substituted by Act 6 of 1977, section 2, w.e.f. 6—8—1977.
2. Substituted by Regulation 1 of 1975, section 2, w.e.f. 10—1—1975.
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Tax in respect of declared goods.

4, Notwithstanding anything contained in section 3, the tax
under this Act shall be payable by a dealer on the sale or ‘pur-
chase inside the Union territory of declareq goods at the rate
and only at the point specified against each in the Second
Schedule on the turnover in such goods in each year, whatever
be the gquantum of turnover in that year, :

Refund of tax paid in c(zrtain cases.

5. (1) Where a tax has been levied and collected under
section 4 in respect of the sale or purchase of declared goods
and such goods are sold in the course of inter-State trade or
commerce, the tax so levied and collected shall be refunded
to Such person in such manner and subject to such conditions
as may be prescribed. )

(2) Where a tax at the point of iést purchase in the,Union
territory has been levied and collected under this Act in res-
pect of goods liable to tax at’ such. point and where the said
purchase ceases to be the last purchase in the Union territory
by reason of a subsequent purchase of such goods by another
dealer in the Union territory the tax so levied and collected
shall be refunded to the dealer concerned in such a manner
and subject to such conditiocns as may be prescribed.

1[5A. Special provision in respect of eertain declared
~ goods.

Each of the pulses referred to in serial number 8 of the
Second Schedule, fwhevther whole or separated, and whether

1. Tnserted by Act 9 of 1978, section 2, w.e.f. 1—4—1978.
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with or without husk, shall be treated as a single commodity Co
for the purposes of levy of tax under this Act.]. ’

Tax on goods purchased by dealers registered under Central
Sales Tax Act (Act 74 of 1956).

6. Notwithstanding anything éontained i 'sub-section (D
of section 3, every dealer registered under b-section (3) of A
section 7 of the Central Sales Tax Act, 1956 (Central Act 74 of
1956), shall, whatever be the quantum of his furnover, pay tax -

s W

for each year in respect of the sale of goods with reference to
the purchase of which he has furnished a dl::laratidn undéi‘ e
" sub-section (4)~ of section 8 of the aforesaid Céntral Act, at the
rate of 1 [three] per cent of his taxable turnover in the case
of goods liable to tax under sub-section (1) of section 3.

< 1,

Tax under this Act to be in addition to tax under Central}

Act 74 of 1956 or any other law,

7. The provisions of this Act relating to | taxation of suc- i
cessive sales or purchases inside the Union territory only ata . i

single point or at one or more points shall app

ly only to sales or

purchases inside the Union territory (other than sales or pur-

chases in the course of inter-State trade or ¢

tax under this Act shall be levied in addition to any tax levied

under the Central Sales Tax Act, 1956 or any

time being in force.

other law for the

1. . Substituted by Regulation 1 of 1975, section 2, w.q
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Payment of tax at compounded rates.

e

Where the total turnover is not less than

8.1 [(1) Notwithstanding anything contained in sub-sec-
tion (1) of section 3, every dealer whose total turnover is not
- less than thirty thousand rupees but not more than one lakh .of
'ruéees, may, at his option instead of paying the tax in ‘accord-

ance with the provisions‘ of that sub-section, pay tax at the

Rate of “tax

@ Three hundred
thirty thousand rupees, but is less than and sixty rupees
“thirty-five thousand rupees. ’ per annum.

(i) - Where the total turnover is not less than Four huadred
thirty-five thousand rupees, but is less and twenty-

- than forty thousand rupees. rupees per

- annum.

(i) Where the total tuinover is not less than  Four hundred
forty thousand rupees, but is less than ~ and ‘ei ghty
forty-five thousand rupees. Tupces per

annum.
] - .
= (iv) Where the total turnover is not less than Five - hundred .
forty-five thousand rupees, but is less than - and forty rupees
fifty thousand rupees. ) per anpum.

(v) Where the total turnover is not less than  Seven hundred
fifty “thousand rupees, butis less than and-twenty

- fifty-five thousand rupees. rupees per
_.annum.

(vi) Where the total turnover is not less than  Nine hundred

© fifty-five thousand rupees, but is less than rupees per
sixty thousand rupees. . annum. _

1. Substituted by Act 6 of 1977, section 3, w.e.f. 6-—8—1977.




) " Rate of tax v
e (vii) Where the total turnover is not less than  One thousand ,
sixty thousand rupees, but is less than and cighty *
sixty-five thousand rupees. : rupees per
. L anpum. -

(viii) Where the ~total‘turnovcr is not less than ~ One . thousand
sixty-five thousand rupees, but is less than three hundred

. “seventy thousand rupees. - and twonty
' : rupees per

annum.

(ix) Where the total t;x'rnovcr is not less than Onc thousand
seventy thousand rupees, butis less than five hundred and
seventy-five thousand  rupees. ’ sixty rupees per

' anpum.

(x) Where the total turnover is not less than One thousand
seventy-five thousand rupees, but {s less and cight
than eighty thousand rupees. hundred rupees

. per annum.

(zi) Where the total turnover is not less than  Two thousand
eighty thousand rupees, but is less than and forty rupees
cighty-five thousand rupees. per aanum.

(xii) Where the total turnover is not less than  Two thousand
- eighty-five thousand rupees, but is less  two hundred .

than pinety thousand rupecs. ~ and cighty
. rupeecs per
4 T ’ annum.

(xiii) Where the total turnover is not less than  Two thousand
pinety thousand rupces, but is less than. five hundred -

ninety-five thousand rupees. and twenty
- ) trupees per
annum.
(xiv) Where the total turnover is not less than = Two thousand -
ninety-five thousand rupces, but is not seven hundred
more than one lakh of rupces. v _and sixty rupecs
- : peér annum.}
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(2) Any dealer who estimates his total turnover for a year
to be not more than 1 [one-lakh of rupees] may apply to the
assessing’ authority to be permitted to pay the tax under this
section and on being so permitted he shall pay the tax due in
advance during the year in monthly ox prescribed instalments
and for that purpose shall submit suchi returns in such manner
as may be prescribed. A :

(3) The tax paid under sub-section (2) shall be subject to
such adjustment as may be prescribed on the completion pf
final assessment in the manner prescribed.

8A. [Omitted] 2

Exemption from tax.

9. (1) Subject to such restrictions and conditions as- may be
prescribed, a dealer who deals in the goods specified in the
" Third Schedule shall not be liable to pay any tax under this
‘Act in respect of such goods.

(2) Notwithstanding anything contained in. section 3, a
dealer who deals in the goods mentioned at Serial No. 47 in the
First Schedule shall not be liable to p';iy any tax under this Act
in respect of any dealings in such goods during any period
before the 9th day of November, 1966.

1. Substituted by Act 6 of 1977, section 3, w.e.f. 6—8—1977.

2. For the purpose of Bangladcsh Refugees Relief, surcharge was levied from
1—1—1972 to 31—3—1973 by the Union territories Taxation Laws
(Amendment) Act, 1971 (73 of 1971) and thd Union territories Taxatnon Laws
(Amendment) Act, 1973.

The section which was in force from l—l—~1972 to 31—3—1973 ran

as below:—
Levy of surcharge 8A. The amount of tax payable by a dealer under
on sales of goods S this Act shall beincreased by a sur-

charge for purposes of the Union calcu-
lated at the rate of two paxse per rupee of
that amount. -
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Stage of levy of taxes in respect of imported and exported goods

10, Where in the case of any goods tax is leyiable at one
point in a series of sales or purchases, such series shall—

(a) in the case of goods imported into the Union territdry
either from outside the territory of India - or from any other
State in India, be deemed to commence at the stake of the sale
or purchase effected immediately aiter the inTport of such
goods ; ‘

(b) in the case of goods exported out of the Union terri-
tory to any-place outside the Jerritory of India or to any other
State in India, be deemed to conclude at the stage of sale or

purchase effected immediately before the export ¢f such goods:

|
1 [Provided that in the case of goods expor‘ed out of the
Union territory to any placé' outside the territgry of India,
where the sale or purchase eﬁected, immediately before the
export of such goods is, under sub-section (3) of section 5 of the
" Central Sales Tax Act, 1956 (Central Act 74 of, 956), a sale or
purchase in the course of export, the series of sales or purchases
of such goods shall be deemed to conclude at the stége of the
sale dr purchase immediately preceding such S:Fe or ﬁurchase

in the course of export.]

Burden of proof.

11. The burden of proving that any deéler or any of his
transactions is not liable to tax under this Act shall lie on
such dealer. '

1. Inserted by Act 9 of 1978, section 3, w. e. f. 1—4—1976.
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Assessment of tax.

-12. The tax under this Act, shall be assessed, levied and
‘collected in such manner as may be prescribed.

Procedure to be followed by the assessing authority

13, (1) The assessment of dealer shall be on the basis of
the prescribed return relating to his turnover submitted in the
prescribed manner within the prescribed period.

(2) If no retﬁrn is submitted by the dealer under sub-sec-
tion (1) within the prescribed period, or if the return, submitted
by him appears to the assessing authority to be' incomplete or
incorrect, the assessing au_thority‘ shall, after making such
enqixiry as it may consider necessary assess the dealer to the
best of its judgment : - -

'

Provided that before taking action under this sub-section
the dealer shall be given a reasonable opportunity of proving
the correctness or completeness of a'ny return submitted by him.

.{3) When making any assessment undey sub,—séction (2),
the assessing authority may also direct the dealer to pay in
. addition to the tax assessed, a benalty not exceeding‘ one and a
half times the amount of tax due on-the turnover that was not
disclosed by the dealer in his return or, in the case of failure
to submi¢ a return, one and a half tiniés the tax assessed, 'as the
case may be. ' - '

Provisional -assessment,

" 14. (1) The tax for anh year payable under any of the pro-

~ * visions of this Act may be assessed, levied and collected in

advance during the year in monthly or other prescribed instal-
ments, and for that purpose a dealer may be required to
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furnish within the prescribed period, such returns as may be-

prescribed. The assessing authority may determine the amount
of tax payable in respect of any period-and on such assessment

the dealer shall pay the sum demanded within such time as

may be fixed by such authority.

(2) If no return is submitted .by the dealer under sub-séc-
“tion (1) within the prescribed period, or if the retdrn submitted
by him appears to the assessing authority to be incomplete or
_incorrect, the assessing authority may, after making such
enquiry as it may consider necessary, assess the dealer to the
best of its judgment : _

Provided that, before taking action under this sub-section
on the ground that the return submitted by the dealer is incom-
plete or incorrect, the dealer shall be given a reasonable
opportunitf' of proving the correctness or completeness of the
return submitted by him.

(3) If the assessing authority has reason to believe that
the provisional assessment made by it for any period was based

on too low a turnover or was made a¢ too low a rate or was’

-based on too high a turnover or was made at too high a rate it
may enhance or reduce, as- the case may be, such provisional
-assessment :

Provided that before making an enhancement of the provi-

- sional assessment as aforesaid the assessing authority shall
except where such enhancement is based on the turnover finally
determined for the preceding .year, give a reasonable opportu-

nity to the dealer to show cause against such enhancement and .

make such enquiry as it may consider necessary.
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(4) The asseésment, levy and colléction of tax under this
section shall be subject to such adjusfment as may be pres-
cribed on the completion of final -asséssment in the manner
prescribed. / ]

(5) Where a dealler has re}ur}ded the price of articles
returned by customers together with the tax collected from
such customers in respect of the sale ofisuch articles and where
the amount representing the price reﬁ_uﬁded by the dealer is
included ‘'in his turnover, thé dealer shall be entitled to claim
deduction of the tax levied in respect of such sale, within a period
of six months from the date of sale by adjustment in the assess-~
ment and the final assessment shall bé completed accordihgly
but such dealer shall not be entitled fo claim any adjustment
or refund of the tax in respect of the sale of such articles after
the expiry of the said period of six manths.

Dealer to continue payment for the year of tax as assessed

in the preceding year under section 14.

15. (1) A dealer who has been provisionally assessed to tax
during the preceding year under section 14 shall, unless he is
not liable to pay tax for the year, continue to pay for the year
the tax so assessed in the preceding vear in the prescribed
manner until he is again provisionally assessed to tax for the
year uhder section 14.

(2) Any tax paid in accordance with the provisions of
sub-section (1) shall be adjusted in the prescribed manner
against the tax found due on the completion of provisional
assessment for the year under section 14.
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Fresh assessment in certain cases.

16, (1) Any dealer assessed under sub-sectidn (2) of sec-
tion 13 may, within a period of thirty days from the date of

service of the assessment order, apply to the assesing authority .
for re—@sessrhent, along with the correct and complete return as
prescribed. On such application, the assessingAa thority shall,

if it is satisfied that the failure to submit the retyrn in time or 3
the submission of the incorrect or incomplete retyrn was due to o ,; .
reason beyond the control of the applicant, ‘cancel the assessment”

made and make a fresh assessment on the basis| of the return -
submitted : N , . i |

Provided that no application shall be entertained under
this sub-section unless it-is accompanied by satisfactory proof
of the payment of tax admitted by the applicant to be due or
any such instalmeng thereof as might have bdcome payable,

as the case may be.

(2) If the amount of tax on the basis of cancelled assess-
ment has alredy been collected and if the amount of tax arrived
at as a result of the fresh assessment is different from it, any
amount overpaid by the dealey shall be refunded|to him without
interest, or the further amount of tax, if any, due from him
shall be collected in accordance with the ‘provisions of this
Act, as the dase may be.

(3) Penalty, if any, imposed and collected junder sub-sec-
tion (3) of section 13 shall be refunded to the dealer without
interest oh cancellation of the order.of origindl assessment.
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Kssessmeng of legal represéntative.

17. Where a dealer dies, his executor, administrator, or
other legal representative shall be deemed to be the dealer for
the purposes of this Act and the provisions of this Acy shall
apply to him in respect of the business of the said deceased
dealer, provided that, in respect of afy tax or fee assessed. as pay- |
able by any such dealer_ or any tax or. fee which would have N
been payable by him under this Act if he had not died the
executor, administrator or other legal representative shall be
liable only tg\) the extent of the assets of the deceased in his hands.

Assessment of eseaped turnover.

18, (i) Where, for any reason, the whole or any part of
turnover of business of a dealer has escaped assessment to tax,

' the assessing authority may, subject to the provisions of sub-

section (3), at any time within -a period of five years from the
expiry of the year to which the tax relates, determine to the
best of its judgment the turnover which has escaped assessment
and assess the tax payable on such turnover after making such

_ enquiry as it may consider riecessary - and after giving the

dealer a reasonable opportunity to show cause against such
assessment. ‘ ) : ‘
(2) Where, for any reason, the whole or any [Satt of the

turnover of business of a dealer has been assessed at a rate
lower than the rate at which it is assessabble",b the assessing

-.authority'may,‘ at any time within a period of five years from

the expiry of the year to which the tax relates, re-assess the

- tax due after making such enquiry as it may consider necessary

and after giving the dealer a reasonable opportunity to show
cause against such re-assessment.
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" " (3) In making an assessmient under sub-section (1), the

- assessing authority, ‘may, if it is satisfied that the escape from
assessment is due to wilful non-disclosure of assessable turn-
over by the dealer, direct theldealer to pay, in addition to the
tax assessed under sub-section (1), a pénalty not exceeding one
‘and a half times the tax so assessed :

Provided that no penalty shall be imposed ﬁnder thié-

section unless the dealer affected has had a ‘reasonable oppor-
tunity of showing cause against such imposition.

(4) The powers under sub-section (1) or sub-section (2)
may be exercised by the assessing authority even though the
original order of assessment, if any, passed in the matter has
been the subject matter of an appeal or revision.

\

(5) In computing ‘the period of limitation for assessment
or re-assessment under this section, the time during which the
proceedings for assessment or  re-assessment remained
stayed under the orders of a civil court or other authority shall
be excluded.

Power of Government to.notify exemptions and reductions
’ of tax.

19 (1) The Government may, if it is satisfied that it is

necessary so to do in the p;ublic ixitérest, by hdtiﬁcation, make

- an exémption or reduction in rate, in respect of any tax pay-
able under this Act— i '

(i) on the sale or purchase of any specified goods or class
_of goods at all points or.at a specified point or points in the
series of sales by, successive dealers, E
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(ii) in regard to the whole or any part of turnover of any
specified class of persons, or : ’

(iii) in respect of any specified class of sales or purchases,

(2) Any exemption from tax, or reduction 1n the rate of
tax notified under sub-section (1)—

(a) may extend to the whole of the Union territory or
to any specified area or areas therein ;

(b) may be subje;t to such restrictions and conditions .as
may be specified in the notification.

(3) The Government may, by natification, cancel or vary
any notification issued under sub-section (1).

Liability to tax of persons not observing restrictions
and conditiong notified under section 19.

20, If any restriction-or condition notified under section 19
is coniravened or is not observed by a dealer, the sales or
purchases of such dealer may, with effect from the commence-
" ment of the year in which such contravention or non-observance
- took place, be assessed to tax or taxes under the appropriate
provisions of this Act as if the provisions of the notification
under section 19 did not apply to such sales or purchases.

Liability of firms
21. (1) Where any firm is liable to pay any tax or other

"amount under this Act, the firm and-each of the partners of the
firm shall be jointly and sevefally liable for such payment.




amount under this Act retires he shall, notwi
contract to the contrary, be liable to pay the

I
|
|
|
|
|
I
|

(2) Where a partner of a firm liable to pay y'tax‘or any

standing any
tax or .other

amount remaining unpaid at'the time of his retirement and any
tax or other amount due up to the date of retirement, though

unassessed.

or association
may be,—

not less than?2[fifteen thousand rupees] shall,
dealer may, get himself registered under this A

1[21-A, Where a.dealer is a Hindu undivided family,
firm, or other association of persons, and such family, firm

is partitioned, or dissolved,

as the case’

(a) the tax payable under this Act by\such family,

firm, or associaion of persons for the period

up to the date

of such partition for dissolution shall be agsessed as if ne -

such partition or dissolution had taken place anq all the

provisions of this Act apply accordingly; a

(b) every person who was at the time of
or dissolution a member or partner of the
ded family, firm or association of persons
representative of any such person who is
notwithstanding such partition or dissolut
and severally liable for the payment of 1]

nd

such partition,
Hindu undivi-
and the legal
deceased shall,
jon, be jointly
he tax, penalty

or other amount payable under this Act, by such family,
firm or association of persons, whether ass&ssment is made

prior to or afier such partition or dissolutiq

Registration of dealers.

22, (1) Every dealer whose total turnover

nl.

in any year is
and any other
kct.
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2. Substituted by Act 6 of 1977, section 4, w.e.f. 6—8—1

Inserted by Act 22 of 1970, section 3, w.e.f. 6—8—1970.
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(2) Notwithstanding  anything contained in sub-
section (1)— »

(i) every dealer carrying on business in all or any of the
_goods mentioned in the First and Second Schedules;

(ii) every casual traders

(iii) every dealer registered under sub-section (3) of
. section 7 of the Central Sales Tax Act, 1956 (Central
Act 74 of 1956) ;

(iv) every dealer residing outside the Union territory,
_ but carrying on business in the Union territory;

(\;') every agent of a non-resident dealer; and

(vi) every commisSioh agent, broker, delcredere agent,
auctioneer, or any other mercantile agent, by whatever name
called, who carries on the business of buying, selling, supply-

. ing or distri_buting goods on behalf of any principal ;

shall get himself registered under this Act irrespective of the
quantum of his total turnover in such goods. ’

(3) The Government may, from time to ’time, by
notification— ' ' '

(i) exempt from the operatlon of sub-section (1) or- sub-
section (2) any spemﬁed class of dealers or dealers in any
specified goods or class of goods ; :

(i) enhance the total turnover limit specified in sub-
section (1) for the registration of any specified class of

dealers or dealers in any specified goods or class of goods.
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. (4) Any exemption under clause (1), and any enhancement
‘of the total turnover limit under clause (ii), of sub-section (3)—

(i) may extend to the whole of the Union territory or to
any specified area or-areas therein ;

(ii) may be subject to such restrictions and conditions as . ~
may be specified in the notification: ’

(5). The Government may, by notification, cancel or vary
any notification issued under sub-section (3).

{6) Nothing contained in this section shall apply to any

State Government or the Central Government. ,
Procedure for registration.

23. (1) An application for registration shall be made to such
authority, in such manner and within such period as may be
prescribed and shall be accompanied by a fee of ten rupees.

~ (2) If the prescribed authority is satisfied that the appli-'
_ cation is in order, it shall register the applicant and issue to
| : him a certificate in the prescribed form specifying all his places
of business. ‘ ;

(3) A certificate issued under sub-section (2) shall be
valid for a year and shall be renewed from year to year on pay-
ment of tl}e fee specified in sub-section (1). <

") A registered dealer may apply to the prescribed
‘authority for a copy or copies of the registration certificate
along with a fee of five rupees for each copy, and if the pres-

" cribed authority is satisfied that the application is in order, it
shall issue to the registered dealer a ,:opy or copies -of the
registration certificate. ’
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" (5) If the prescribed authority is satisfied that a
registration certificate or a copy thereof is lost or accidentally
destroyed, it shall, on an application by the registered dealer
accompanied by a fee of one rupee, issue to him a duplicaté of
the registration certificate.

(6) A registered dealer shall exhibit at each place of his

- .business the registration certificate, or a duplicate or a copy
thereof,

(7) A registered dealer shall be entitled to ilave his regis-
tration cancelled, if he is able to prove to the satisfaction of
the prescribed authority that his turnover in each of the two
consecutive years immediately prededing the application was
less than 1 [fifteen thousand rupees.]

(8) The prescribed authority shall have power for - good
-and sufficient reasons—

#) to cancel, modify or amend any registration certi-
ficate issued by him ; and

(ii) to demand from any dealer who has been registered
or has applied for registration under this sub-section,
security for proper payment of tax by him for an amount not
exceeding one-half of the tax payable on the turnover of the
dealer for the year as estimated by the prevscribed_ authority.

(9) No application for registration or for a copy or dupli~
cate of the certificate and no renewal under this section shall
be refused and no arder under sub-section (8) shall be made,

unless the dealer concerned has been given an opportunity of
being heard. E

1. .Substituted by Act 6 of 1977, section: 5, w.e.f. 6—8—1977.
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(10) A dealer shall, until his registration i
liable to pay the fees specified in sub-section (1)

)

s cancelled, be
for every year

subsequent to that in which he applied for regi{strafion:

Provided that when a dealer has ceased to|do business in

any year, and gives notice of the same to the prescribed autho-

* rity, he shall not be liable:to pay any registration fee from

the commencement of the following year unless he resumes

-
business.

" Issue of permit,

. 24. (1) Every registered dealer, who trans

business as aforesaid shall obtain a permit issue
authorising himself or-as'the case may be, the
man or representative so to do. '

{ s

perniit shall be included and accounteg for b
dealer in his account and returns and shall be

himself at the registered place of business.

person and shall produce it on demand by

and produce on demand to any such officer a
account of all the transactions carried oh
and also a stock book showing the quantities of

v
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places other-than his registered place or places of business or
employs a travelling salesman .or representative to transact

d under this Act
travelling sales-

(2) The entire turnover of business carried on under the

y the registered
dealt with as if

it were the turnover of business done by the 1egisbe1:ed,dealer

(3) Every pefmit holder shall carry the perrhit on his

any officer em-

powered by the Government in this behalf. Hie shall maintain

true and correct
nder the permit
goods entrusted

acts business at

T e
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to him by the registered dealer, the quantities disposed of from
day to day by sale or otherwise and the balance on hand a the
’endofeachd’ay. I , o ] _ ,

4) An apphca’uon for permlt referred to in sub-sectlon 1)
shall be made to such zuthority, in such manner and Wlthln such
penod as may be prescnbed dnd shall be accompamed by such; '
fee not exceedmg ten rupees as may be prescribed. /'

. Explanation—A separate application with a separate fee
shall be necessary for the regisiered dealer and for each travel-

ling salesman or representative employed by him.

(5) If the prescribed authority is satisfied that the abpli—
cation is- in order, it shall issue the permit in the prescribed
form, : P - ‘ s

. (6) A permit issued under sub-section '(5) shall be valid
for a year and s\hall be renewed from year to year on receipt
of an application from_the registered dealer accompanied by

_such fee not exceeding ten rupees as may be prescribed.

(7) If the prescmbed authorlty is satisfied that the permlt
msued under sub-sectmn (5) is lost or accxdentally destroyed,

it shall'on application by the reglsfcex\ed dealer accompanied by
a fee of onerupe_é, issue to him a duplicate of the permit.

(8) The presﬂc;‘iibed authbrity shall cancel a permit—

.7 (a) on fedui'sitic)n: made in  writing by the registered
< dealer; and ' k

(b))on the cancellation of the certificate of registration.
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,(9‘) The prescribed authority may cancel a permit if the
permit holder has contravened any of the terms or ‘conditions
-of the permit or any -of t_he provisions of this Act or the rules
made thereunder. -

, . R .

(10) No application for a permit or for a duplicate thereof
shall be refused and no permit shall be. cancelled under
clause (b) of sub-section (8) unless the registered dealer has
been given a reasonat;le opportunity of being heard and no
: .permit shall ke cancelled under sub-section (9) unless the
permit holder has been given a reasonable opportunity of
being heard. V '

-~

Collection of tax by dealer.

25. No person who is not a registered dealer shall collect
any amount by way of tax under this Act; nor shall a regis-
tered dealer make any such collection except in accordance with
such conditions and rest‘rictions, if any, as may be prescribed.

 Levy of penalty in certain cases,

25, If any person after purchasing ‘any ‘goods in respéct of
which he has made a declaration under the proviso to sub-sec-
tion (3) of section 3 fails without reasonable excuse to make use
of the ‘goods for the declared purpose, the assessing authorify
may, after 'giVing him a reasé}xable opportunity of being
heard, by order in writing impose upon him by way of penalty
a sum not exceeding one and half times the taxpayable on the
turnover relating to the sale of such goods at a rate which is
equal to the rate prescnbed in the First Schedule. less the tax
already paid on such turnover :
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Provided that. no prosecution for an _oﬁence under
section 49 shall be instituted in respe¢t of the same facts on

which a penalty has been imposed under this section.

’, Paymént and recoveryj of tax.

_27. (1) The tax assessed under this bct shall be paid in such
manner and in such instalments, if anj, and. within . such time
as may be specified in the notice of tlfle assessment, not being
less than twenty-one days from the date of service of the notice.
If default is made in paying accordind to the notice of assessy’
ment, the whole of the amount outstahding on date of default
shall become immediately due and shalfl be a charge on the pro-
perties of the person or persons liahle to pay the tax under
this Act. |

(2) Any tax assessed on, or any {J)ther amount ' due under
this Act from a dealer or person and“,any fee due from him
under this Act, may without prejudi¢e to any other mode of
collection be recovered— |

(a) as if it were an arrear of laﬂ;d revenue under the law
for the time being in force in that b&ahalf,\ or

(b) on ,apf)lication to any Magid“trate, by s_uéh Magistrate
as if it were a fine imposed by him :

Provided that no proceedings foir such recovery shall be
taken or continued as long as he has, in regard to the payment
of such tax, other amount or fee, as the case may be, complied
with an order by any of the authoriti’es to whom the dealer or
person nas appealed or applied for r¢vision, under sections 34,
36, 39, 40, 41 or 42, }
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(3) If the tax assessed under this Act of any instalment

thereof is not paid by any dealer or person

within the time

.specified therefor in-the notice of assessment| or in the order

permitting payment in instalment the dealer

pay by way of penalty, in addition to the amount due a sum -

equal to—

or person shall

1

(a) halt a per cent of such amount, far eaéh month or

part thereof for the first three months after
for its payment;

the date specified

(b) one per cent of such amount, for eth month or part
thereof subsequent to the first three months aforesaid.

Recovery of penalty.

28, Any penalty payable under this Act
to be tax under this Act for the purposes o
recovery and shall be without prejudice to
any proceeding for an offence under this Act
very of the entire amount remaining unpaid

Further mode of recovery.

shall be deemed
f collection and
the institution of
, or for the reco-
under this Act.

29. (1) The assessing authority may at any time or from

time to time, by notice in writing (a copy ¢

f which shall be

forwarded to the dealer at his last address known to the assess-

ing authority) require any person from whom money is due or

may become due to the dealer or any person

who holds or may

subsequently hold monéy for or on account of the dealer to

pay to the assessing authority, either forthwit
becoming due or being held at or within th
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the notice (not being before the' money becomes due or is held)
so much of the money as is sufficient to" pay the amount due

" by the dealer in respect of arrears of tax or fee or the whole

of the money when iy is equal to or less  than the arrears of
tax or fee. ' ) ’ '

(2) The assessing authority may at any time or from time
to time amend or revoke any such notice or extend the time for
maiking_any payment in pursuance of the notice. A

(3) Any person making ‘any paymen‘e in compliance with
a notice under this section shall be deemed to have made the
payme»nt under the authority of the dealer and the receipt of
the assessing. authority shall consﬁta’re ‘a good and sufficient
discharge of the liability of such person to the extent of the
amount referred to in the receipt.

N G /
(4) Any person making any payment to the dealer after

receipt of the notice referred to in this section shall be perso-

nally liable to the assessing authority to the extent of the pay-
ment made or {o the extent of the liability of the dealer for the
amount due under this Act, whichever ig less.’ .

(5) Where any person to' whom a notice under this section
is sen: objects to it .on the ground_fhat the sum demanded or
any paft thereof‘ is not due by him to-the dealer, or that he does
not hold any money for or on account of the dealer, then nothing
contained in thls section shall be deemed to require such person
to pay the sum demanded or any ‘part thereof, to the assessing
authority.




(6) Any amount which a person is required to pay to the

' _ ‘assessing authority or for which he is;personallylliible'to the

assessing authority under this section  shall, .if it remains
unpaid; be a charge on the properties of the said person and may
. be recovered as if it were ‘an arrear of land revenue.

-Explanation.—For the purposes of this section, the amount
due to a dealer or money held for or on account of a dealer by
any ‘person shall be computed after taking into accoun{ such-
claims, if any, as may have fallen due for payrhent by such
dealer to such person and as may be lawfully subsisting.

Recovery . of tax where business of dealer. is transferred.

30. Where the ownership of the business-of a dealer liable
to éay tax or other amount is transferred, any tax or other
amount payable under this Act in respect of such business and
remaining unpaid at the time of the transfer and any tax or
other amount due upto the date of transfer though unassessed,
‘may, without prejudice to any action that may be taken for its

‘ rlecovery from the transferor, be recovered from the tfansferee
as if he was the dealer liable to pay such tax or other amount:

Provided that the recovery " from the transferee of the
arrears of taxes due for the period prior to the date of the
transfer shall be limited to the value of the assets he obtained
by transfer. ’

Appointment of Deputy Commissioners, Appellate
Assistant Commissioners and Assistant
Commissioners, . ‘ ’

1[31. The Government may appoint as many . Deputy
Commissioners of Commercial Taxes, Appellate ~ Assistant

1. 4Substituied bv Act 1 of 1971, section 3, w.e.f. 16—2—1971.- °
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Commi;ssioners of Commercial Taxes] afd Assistqni Commis-
sioners of Commercial Taxes as rxflay be necessary, for the
purposes of performing the functior;hs respectively conferred
on them by or under this Act and such officers shall perform
the said functions within such local limits as the Government
or any authority or officer empowered by them in this behalf -
may assign to them:

Specxal powers of Assistant | Commlsswners.

32. For the purposes of recovery;of 1fany amounts due
under this Act] an Assistant Commissioner shall have the
powers of a Collector under the Pohdicherry Revenue Reco-
very Act, 1970 (Act No. 14 of 1970), and he shall follow for
recovering such amounts the procedure laid down in that Act.]

Appellate Tnb\mal

33. (1) The Government shall a]ppoint a Judicial Officer
who is otherwise qualified to be appé»inted2 [as a District and
Sessions Tudgé] to be the Appellate Tribunal and to exerc1se
the functions conferred under the Act:

Provided that the Government may entrusy the duties of -
the Appellate Tribunal to 2[the Principal Distric; -and
Sessions Judge, Pondicherry.] ‘ ‘

{2) The Appellate Tribunal shall, with the previous sanc-
tion of the Government, make, by notification, regulations
consistent with the provisions of this Act and the rules made
thereunder for regulating the procedure and the disposal of its
business. ' ‘

[

1. Substituted by Act 13 of 1971, section 3, w.e.f. 23—7—1971.
2. Substituted by Act § of 1971, section 4, Vy.e.f. 16-—2—1971.




Appeal to the Appellate Assistant Commissioner.

34. (1) Any person objecting to an order! passeq by the
appropriate authority under section 5, section 13, section 16,
section 17, sub-section (1), (2) or (3) of section 18, ‘section 20,
section 26, section 30, sub-section (4) of section 45, or sub-

section (3) of section 46, may, within a period
from the date on which the order was served

of thirty days
on him in the

manner brescribed, appeal against such order ‘10 the Appellate

Assistant Commissionerg having jurisdiction :

Provided that the Appellate Assistant Commissioner may
admit an appeal presented after the ~expiration of the said

period if he is satisfied that the appellant had
for not presenting the appeal within the said

Provided further that in the case of a
setion 13, section 16, section 17 or sub-secti
of section 18,
this sub-section unless it is° accompanied
proof of the payment of the tax admitted by
be due or of such instalments thereof as mi
payable, as the case may be.

(2) The appeal shall be in the preécribed form and shall

be verified in the prescribed manner.

(3) In disposing of an appeal, the Appi
Commissioner may, after giving the appellan
opportunity of being heard,

(a) in the case of an order of assessment

sufficient cause
period :

n ordér under
pn (1), (2) or (3)

no appeal shall be entertained under

by satisfactory
the appellant to
ht have become

pllate Assistant
t a reasonable

(i) confirm, reduce, enhance or annul the assessment or

the penalty or both ; or

o




(ii) set aside -the assessment and-direct the assessing
~ authority -to make a fresh assessment after such further
inquiry as may be directed ; or
© ' (iil) pass such other orders as he may think fit; and .
(b) in the case of any other order, confirm, cancel, or .
vary such order: ‘

Provided that at the hearing of any appeal against an order
of the assessing authority, the assessing authority shall have
the right to be heard either in person or by a representative.

' (4) Where as a result of the appeal any change becomes

necessary in the order appealed against, the Appella'\te Assis- -
_tant ‘Commissioner may authorise the assessing authority to

amend such order accordingly and on such amendment being

~ made, any amount over paid by the appellant shall be refunded

to him without interest -or the further amount of tax, if any,
due from him shall be collected in accordance with the provi-
sions of this Act as the case may be.

~ (5) Notwithstanding that an appeal has been preferred
under sub-section (1), the tax shall be paid in accordance with
the order of assessment against which the appeal has been
preferred : ‘

~ Provided that the Appellate Assistant Commissioner may,
in his discretion, give such direction as he thinks fit in regard
to the payment of the tax befoije the disposal of the appeal, if
the appellant furhishes sufficient security to his satisfaction, in
such form and in such manner as may be prescribed. .
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" Special powers of the Deputy Commissioner.

35. (1) The Deputy Commissioner may of his own ‘motion,

‘call for and examine an order passed or proceeding recorded

by the appropriate authority under section' 5, section 13, sec-

tion 16, section 17, or sub-s_ectioh' (1), (2) or (3) of section 18

and may make such enquiry or cause such enquiry to be made -

‘ énd, subject to fhe provisions of this Act, fnay pass such order
thereon as he thinks fit. -

(2) The Deputy Commissioner shall not pass any order
under sub-section (1), if—

b(g) the time for appeal against the order has not
expired ; or

(b) the order has been made the subject of an appeal to
_the Appellate Assistant Commissioner or the Appellate
Tribunal, or of a revision in the High Court; or

(c) more than four years have éxbired after the passing
_of the order. . ‘

(3) No‘.arder under this section adversely affecting a
" person shall be passed unless that person has had a reasonable
opportunity of being heard.

(4) In computing the'peribd,referred to in clause (c) of
‘sub-section (2), the time during which the proceedings before
the Deputy Commissioner remained stayed under the “orders
of a Civil Court or other competent authority shall be excluded.
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Powers of revision of Deputy fCommissioner.

36. (1) Any person objecting to an order passed or proceed-
ing recorded under this Act, for ‘whi{:h an appeal has not
been provided for in section 34 may, within a period of thirty
" days from the date on which a copy of the order or procgeding
was served on him in the manner prescribed, file an application
for revision of such order or proceeding to the Deputy Com-
missioner : i

Provided that the Deputy Commissioner may admit an
appli;:ation‘ for revision presented after the expiration of the
said period, if he is satisfied that the applicant had sufficient
cause for not presenting the application within the said period.

(2) An application for revision shall be in the prescribed
form and shall be verified in the prescribed manner.

(3) On admitting an application for revision, the Deputy
Commissioner may call for and examine the record of the
order or proceeding against which the application has been .
preferred and may make such enquiry or cause such enquiry tc
be made and, subject to the provisions of this Act, pass such
order thereon as he thinks fit.

(4) Notwithstanding that an apblication has been pre-
ferred under sub-section (1), the tax, fee or other amount shall
be paid in accordance with the order or proceeding against
which‘ the application has been preferred : :

Provided that the Deputy Commissioner may, in his discre-
tion, give such directions .as he thinks fit, in regard to the
payment of such tax, fee or other amount, if the applicant
furnishes sufficient security to his satisfaction in such form
and in such manner as may be prescribed.
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(5) No order under this section adversely | affecting a
person shall be passed unless that person has had a reasonable
opportunity of being heard. )

Special powers of Secretary to Government, Finance
Department, Pondicherry.

37. (1) The Secretary to Government, Finance Department,
Pondicherry (hereafter in this Act referred: to aé the Secretary),
may, of his own motion, call for and examine an drder passed
or proceeding recorded by the appropriate authority under

section 5, section 13, section 16, section 17, or sub-section (1),

(2) or (3) of section 18 or an order passed by th _Appellate

Assistant Commissioner under sub-section (3) of section 34 or
by the Deputy Commissjoner under sub-section (1) 6f section 35
and may make such inquiry or cause such inquiry to be made
and subject to the provisions of this Act may pasy such order
thereon as he thinks fit. ’

under sub-

(2) The Secretary shall not pass any order
section (1) if— ) “

(a) the time for appeal against that order has not
expired ; or

(b) the ‘order has been made the subject an appeal’
to the Appellate Tribunal, or of a revxsmn in the High Court, or

(c) more than four years have expired after the
passmg of the order. T )

'
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o ®) No order under -this section adversely affecting a persorl
shall be passed unless that person has had a reasonable oppor--
tunity of being heard. : '

, 4) In computixig the périod' referred to in clause (c) of ‘
sub-section (2), the time during which the proceedings before

‘the Secretary remained stayed under the orders of a Civil

Court or other competent authority shall be excluded.

Power to transfer appeals.

38. (1) The Secretary may, either on his motion or on appli-
cation; for reasons to be recorded in writing, transfer an appeal
pending before an Appellate Assistant Commissioner to another-
Appellate Assistant Commissioner.

(2) The Secretary may, when exercising the powers under
sub-section (1), direqt the stay. of further proceedings before
an Appellate. Assistant Commissioner. ' '

(3) No order under this section adversely affectmg a
person shall be passed unless that person has had a reasonable ‘
opportunity of being heard. ‘

Powers of revision by Secretary.

39. (1) Any person objecting to an order passed by the
Deputy Commissioner under sub-section (3) of section 36, may

" within a period of thirty days from the date on which a copy

of the order was served on him in the manner prescribed, file

.an apphcatlon for revision of such order to the Secretary




S
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~+ Provided that the Secretary may admit an application
Apr,esented-,_aiter the expiry of the said period if he is satisfied
that the applicaht had sufficient cause for noy presenting the
apphcatlon w1th1n the said perxod

(2) Such apphcatmn for revision shall be in the prescnbad
form and shall be verxﬁed in the prescribed manner.

_ 3) On admitting an application for revision, the Secre-
tary may call for and examine the record of the order against
_——which the application has been preferred and may make such
inquiry or cause such-inquiry to be made and, subject to the.
provisions -of this Act, pass such order thereon as he thinks {it
and such oLher order shall be final.

#) l\lotw1thstandmg that an apphcation has been pre-
ferred under sub—sec’mon (1), the tax, fee or other amount
shall be paid in‘‘accordanceé with the order against which the
application has been preferred: - -

Provided that the Secretary may, in his discretion, give
such dlrec‘uons as he thinks fit, in regard to the payment of -
such tax, fee or other amount, if the apphcant furnishes suffi-
cient security to his . satisfaction in such manner as may be
prescribed.

--(5) No order under this. section adversely affecting a
person shall be passed unless that person bas had a reasonable
opportunity of being heard.

Appeal to the Appellate Tribunal.

40. (1) Any person. objecting to an order passed by the
Appellate Assistant Commissioner under sub-section (3) of sec-
tion 34, or an order passed by the Deputy Con}r_nissioner under
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sub-section (1) of section 35 may,'witﬁin a period of sixty days
from the date on which the order was served on him in the
manner prescribed, appeal against such _order to the Appellate
Tribunal :

Pravided that the Appeilate Tribunal may admit an appeal -
presented after the expiration of the said period if it is satis-
fied that the appellant had sufficient’ cause for not presenting -
the appeal within the said period. '

(2) The appeal shall be in the preseribed form and shall
be verified in the prescribed manner-and shall be accompanied
by such fee not exceedmg one - hundred 'rupees as may be
prescnbed

3) In disi)osing of an appeal, the Appellate Tribunal may,
after giving the appellant a reasonable opportunity of being
heard, - ’

(a) in the case of an order of assessment-'—

(i) confirm, reduce, enhance or annul the assessment
or penalty or both ; or ‘

(ii) set aside the assessment. and direct the assessing
authority to make a fresh assessment after such further
inquiry as may be directed ; or

(iii) pass such other orders as it may think fit; and

(b) ink the case of any other order, confirm  cancel or
vary such order :
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Provided that at the hearing of any appeal agﬁnst an
- order of the Appeliate Assistant Commissioner or the Deputy
Commissioner, the assessing authority shall have the right to

be heard either in person or by a representative :

W

Provided further that, if the appeal involves a question of

law on which the Appellate Tribunal has previously given its

' _decision in another appeal and either a revision petition in the
High Court against such decision or an appeal|in the Supreme
Court againsy the order of the High Court thereon is pending,
the Appellate Tribunal may defer the hearing of the appeal
before it, till such revision petition in the High Court or the
appeal in the Supreme Court is disposed of.

(4) Where as 2 result of the appeal aiy |change becomes
necessary in the order appealed against, the Appellate 'gribu-
nal may authorise the assessing authority to amend such order
accordingly and on such amendment being made any amount

~over paid by the appellant shall be re unded, to him
without interest, or the further amount of tax, |if any, due from

Act, as the case may be.
.(5) Notwithstanding that an appeal hag been preferred
under sub-section (1), the tax shall be paid in accordance with
the order of assessment againsy which the jappeal has beén
preferred:

Provided that the Appellate Tribunal m ¥y, in its discre-
tion, give such directions as it thinks fit in regard to the
payment of the tax before the disposal of the appeal, if the
appellant furnishes sufficient security to its satisfaction, in such

form and in such manner as may be prescribed.

81
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him shall be collected in accordance with provisions of this
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(6) (a) The appellant or the respondent may apply for
review of any order passed by the Appellate Tribunal under
sub section’ (3) on the basis of the dlscovery of new and impor-
tant facts which after the exercise of due diligence were not
within his knowledge or could not be produced by him  when
the order w‘as made : ) ' .

| ~.

Provided that no such application sha‘ll be preferred more

than once in respect of the same order.

(b) The application for review shall be preferred in the
« prescribed manner and within one year from the date on which
a co;Sy of the order to which the application relates was served
on the applicant in the manner pre'scribed and where the appli-
cation is preferred by any party other than a departmental
authority it shall be accompamed by such fee not exceedmg
_one hundred rupees as may be prescribed.

“(7) Except as provided in this rules raade under this Act,
the Appellate Tribunal shall not have power to award costs to
either of the parties to the appeal or review.

(8) Every order passed by the Appellate Tribunal under
sub-section (3) or (6) shall be communicated in the manner
prescribed to the appellant, the respondent, the authority from
whose order the appeal was .preferred, the Deputy Commis-
siéner, if he is not such authority, and the Secretary.

(9) Every order passed by the Appellate Tribunal under.
sub-section (3) shall, subject to the provisions of sub-section (6)
and section 42, be final. :
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Appeal to-the ngh Court '

41, (1) Any person obJectmg to an order passed by the
Secretary under section 37 may, ‘within a period of sixty days
“from the date on which the order was served on “him in the
manner prescrxbed appeal against such order to the ngh
Court.

(2) The appeal shall be in the prescribed form and shall be
verified in the prescribed manner.

(3) In disposing of an appeal, the High Court may, after
giving the appellant a reasonable opportunity of being heard,

(a) in the case of an order of assessment—
- .

(1) confirm, reduce, enhance, or annul the assessment
" or penalty or both ; or

(ii) set aside the assessment and direct the . assessing
authority to make a fresh assessment after such further
inquiry as may be directed ; or

(iii) pdss such other orders as it may think ﬁt ; and

(b) in case of any other order, confirm, ¢ancel or vary
such order:

Provided that at the hearing of any appeal the aséessing
authority shall have the right to be heard either in person or
“by a representative.

“(4) Where as a result of the appeal any change becomes
" necessary in.the order appealed against, the High Court may
- authorise the assessing authority to amend such order sccord-
‘ingly and on such amendment being made, any amount over
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paid by the appellant shall be;fefunded to him without interest,
or the further amount of tax, if any, due from him shall be
collected in accordance with the provisions of this Act, as the
case may be. . oA

(5) Every order passed in appeal under this section shall
be final. ’ )

(6) Notwithstan&ing that “an appeal has been preferred
under sub-section (1); the tax shall be paid in accordance witH
.thle order of assessmeni against which the appeal has been
preferred : '

Provided that the High Court miay, .in its discretion, give
such directions as it thinks fit in regard to the paymeny of the
tax before the disposal of the appeal, if the appellant furnishes

sufficient security to its satisfaction, :in such form angd in such
mannef as may be prescribed.

(7) (a) The. appellant or respondent may apply for review
of any order passed by the High Court under sub-sectxon (3)
on the basis of the discovery of new and 1mp01;_tant facts which
after the exercise of due diligence were not within his know-
ledge‘or could not be produced by him when the order was
made.

(b} The application for review shall be preferred within
such time and in such manner as may be preserfibed, and shall,
where it ig preferred by the assessee, be accompanied by a fee
of one hundred rupees. o
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Revision by High Court.

42, (1) Within ninety days from the date on which a copy

of the order under sub-section (3) of section 40 |is served in the

. manner prescribed, any person who \objects t¢ such order or

the Deputy Commissioner may prefer a petition to the High
Court on the ground that the Appellate “Tribunal has either
deci_déd errbneously or failed to decide any question of law: '

* Provided that the High Court may admit| a petition pre-
ferred after the period of ninety days aforesaid if it is satisfied
that the petitioner had sufficient cause for not preferring the
petition within the ‘said period.

(2) The petition shall be in the prescribed form, shall be
yverified in the prescribed mannér, and shall, where it is pre- -
ferred by any party other than the Deputy Commissioner be-
acc_ompanied‘by a fee of one hundred rupees."

(3) 1f the High Court, on perusing the petition, considers
that there is no sufficient ground for interfering, it may dismiss
the petition summarily"

Pravided that no petition shall be ~ dismissed unless the
A petitionér has had a reasonable opportunity OFS being heard.
(4) (3) If the High Couri does not dismliss the petition

sumrﬁarily,‘it shall, after giving both the parti¢s to the petition
a reasonable opportunity of being heard, determine the ques-
tion of law raised and either revérse, affirm or umend the order
against which the petition was preferred or remit the matter
to the Appellate Tribunal, with the opinion of the High Court’
on the question of law raised or pass such order in relation to
‘the matter ‘as the High Court thinks fit. B

85




(b) Where the ngh Court rermts the matter under
clause (a) with its oplmon on the questlon of law ralsed the
Appellate Tribunal shall amend the order passed by it in con-.
formlty with such opmlon B -

(5) Before passing an order under sub-section (4), the High
Court may, if it considers it necessary so to do, remit the
petition to. the Appellate Trlbunal and direct it to retuvn the

petition with its finding on any .specific question or issue,

(6) Notwithstanding that a petition has been preferred
-under sub-section (1), t_hat tax shall be paid in accordance with
the order against which the revision has been preferred:

" Provided thgt the High Court may, in its discretion, give
. such direction as it thinks fit in regarg to the payment of the
tax before the disposal of the petitions, if the petitioner furni-
shes sufficient security to its sat1sfact1on in sueh form and in
such manner as may be prescribed.

(7) If as a’result of thé 'petition any cilange * becomes
necessary in such assessment, thé High Court may direct the ‘
assessing authority to amend the assessment accordingly, and
on such amendment being fade, any amount ovérpaid by the
assessee shall be refunded to him without interest, or the fur-

. ther amount of tax due from him shall be collected in
. accordance. with the provisions of th:is‘Act, as the case may be.

A8) (a) The petltloner or the respondent ,may. apply for
. review of any order passed, by the High Court under clause (a)

of sub-section (4) on the basis of the discovery of new and
\ .

S
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“important facts which after thé exercise of due c{iligence were

not within his knowledge or could not be produced by him

when the order was made.

(b) The application for review shall be preferred within
such time, and in such manner as may be prescribed, and shall
where it is preferred by any party other than the Deputy
Commissioner be acdompanied by a fee of one hundred rupees.

(9) In respect of every petition or application preferred

under sub-section (1), or clause (a) of sub-section (8), the costs

shall be in the discretion of the High Court.

. Petitions, applications and appeals to High Court to be
heard by a Bench of not less than two judges.

43, (1) Every appeal preferred to the High Court under
section 41 and every petition under section 42 shall be heard
by a Bench of not less than two judges. '

(2) Where an appeai is heard by a Bench of two or more
judges, the appeal shall be decided in accordance with the
opinion of such judges or of the majority (if any) of such

Judges v

(3) Where there is no such majority which concurs in a
judgment varymg or reversing the order’ appealed from, such
order shall be confirmed : N

-

Provided that where the Bench hearing the appeal is com-
posed of two judges and judges composing the Bench differ!
in opinion on a point of law, they may state the point of law
upon which they differ and the appeal': shall then be heard updn'
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that point only by one or more other judges of the High Court

and such point shall be decided according to the opinion of the
majority, if any, of the judges who have heard the appeal
including those who first heard it.

Maintenance of true and correct accounts and records
by dealers.

44. Every person registered under this Act, every dealer
liable to get himself registered under this Act, and every other
dealer who is required so to do by the prescribed authority
by notice served in the prescribed‘ manner shall keep and main-
tain in relation to. his business true and correct accounts and
such other record as may be prescribed- in any "of the
ianguages specified in the Eighth Schedule to the Constitution,
or in English, showing such particulars as may be prescribed ;
and different barhiculars may be prescribed for different classes
of dealers.

Powers to order production of acecounts and

powers of entry, inspection, etc.

45, (1) Any officer empowered by the Government in this
behalf may, for the purposes of this Act, require any dealer to
producé before him the accounts, registers, records and other
documents and to furnish any other information relating to
his business,

(2) All accounts, registers, records and other documents
maintained by a dealer in the course of his business, the goods
in his possession and his offices, shops, godowns, vessels or vehi-
cles shall be open to inspection at all reasonable times by such
officer :
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Provided that no residential accommodatio
place of business-cum-residence shall be entered
ched by such officer except on the authority of a
issued by a Magistrate having jurisdiction over
all searches under this sub-section shall, s¢ far

made in accordapce with the provisions of the Coy

Procedure, 1898. -

'(3) 1f any such officer has reason to su

dealer is attempting to evade the payment of 4

other amount due from him under this Ast, he

n not being a
into and sear-
earch warrant
the area, and

g
as may be, be

de of Criminal

spect that any

ny tax, fee or
y, for reasons

to be recorded in writing, seize such accounts, registers, records

or other documents of the dealer as he may con

der necessary,

and shall give the dealer a receipt for the same| The accounts,

registers, records and documents so seized shall be retained

by such officer only for so long as may be nec

sary for thei;‘

examination and for any inquiry or proceeding :rnder this Act :

" Provided that such accounts, registers and documents shall

not be retained for more than th‘irty'days at a time except with

the permission of the next higher authdﬁty.

(4) Any such officer shall have power to. sé

cate any goods which are found in any office,
vessel, vehicle or any cther place of business g
or place of the dealer, but not accounted for bj
his accounts, registers, records and other - dog¢

tained in the course of his business:

Provided that before ordering the confisq
under this sub-section the officer shall give the

xize and confis-
shop, "godown,
r any building
y therdealer in

ruments, main-

ation of goods
person affected

an opportunity of being heard and make an inquﬁry in the pres-

cribed manner:
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Provided further that the officer ordering the ‘confiscation
shall give the persont affected ‘option to pay in Ilieu of/

confiscation—

(a) in cases where the goods are taxable under this Act,
in addition to the tax recoverable, a sum of money not exceed-
ing ohé thousand rupees or double the amount of tax
recoverable, whichever is greater ; and

‘(b) in other cases, a sum of money not exceeding one
thousand rupees, ) :

Explanation.—It shall be open to the Government to em-
power different classes of officers for the purpose of taking
-action under sub-sections (1), (2) and (3).

Establishment of check-post or barrier and
inspection of goods, while in transit.

46. (1) If the Government consider that with a view to
prevent or check evasion of tax under this Act, in any place
or places in the Union» territory, it is necessary so to do, they
may, by notification, direct the setting up of a check-post or the
- ‘erection of a barrier or both, at such pldce or places as may
be notified. ,' . ' ' -
(2) At every check-post or barrier mentioned in sub-
section (1}, or at any other place when so required by any
officer empowered by the Government in this behalf, the driver
or-any other person in charge of any vehicle or boat shall stop
the vehicle or boat, as the case may be, and keep it stationary
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-3s long as may reesonabf'y be ;1ecessary, and allow the officer-
in-cl;arge of the check-post or barrier, or the -officer empowered -
~ as aforesaid, to examine the contents in the vehicle or boat and

inspect all records relating to the goods catrried, which are
in the possession of such driver, or other* person in charge, who
shall, if so required, éxve his name and address and the name.
and address of the owner of the vehicle or boat as well as
those of the consigner and the consignee of the goods.

~ (3) The officer-in~-charge of the check-post{ or barrier, or

the officer empowered as .aforesaid shall have power to seize

" and confiscate any goods which are under transport by any
vehicle or becat and are not covered by—

(1) a Bill of sale or delivery note;

(ii) a Goods Vehicle Record a Trip Sheet or as the €éase
may be, be a Log Book; and

¢ -
(iii) such other documents as may be prescnbed under
sections 47 and 48:
e ‘ * Provided that before ordering confiscation the officer shall
: ‘nge the person affected an opportunity of being heard and

‘make an enquiry in ‘the prescribed manner :

N Provided further that the officer ordering the confiscation
; shall give the person affected option to pay in lieu of confis-
5 cation—

(a) in cases where the goods are taxable under this -
Act, in addition to the tax recoverable a sum of money
not exceeding one thousand rupees or double the amount
of tax recoverable, whichever. is’ greater ; and
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(b) in other cases, a sum of money not exceeding one

i

thousand rupees.

Possession and submission of cettain records by
owners, etc,, of boats,

¥ ' 47 The owner or other person in ¢harge of a boat shall
carry with him— S '
(i) Bill of sale or delivery note,
(ii) Log Book, and

(iii) such other documents as may be prescribed,

relating to the goods under transport and cdntaining such parti-
culars as may be prescribed and. shall éubmit to - the

[Assistant Commissioner], having- juriésdiction over the area
in which the goods are delivered, the documents aforesaid or
copies thereof within such time as may be pres?:ribed.

Possession and submission of certain records ’

by owners, ete., of goods vehicles.

48. The owner or other person in charge of a goods vehicle
shall carry with him— _ ‘

(i) Bill of sale or'delivery note,

(ii) Goods Vehicle Record or Trip Sheet and '

(iii) such other document as may be prescribed,

relating to the goods under transport and containing such
particulars as may be prescribed , and {shall submit to the
I[Assistant Commissioner}, having jurisdiction over the

1. Substituted by Act Dof 1971, section 5, w.e.f. 16—2—1971.
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area’ in which the goods are delivered, the documents aforesaid

-

or copies thereof within such time as may be preécribed.

Offences and penalties.

49. (1) Any person who—

(a) being an assessee under this Act, faﬂs to submit a

return as required by the provisions of this Adt, or the rules .

made thereunder, or

(b) being a person obliged to register hifnsielf as a dealer

under this Act, does not get himself registered,

(c) being a person obliged to take out a
- this Act does not take out such permit, or

or

permit under

(d) collects any amount by way of tax under this Act,

in contravention of the provisions of section 25,

shall on conviction by a Magistrate, not below

the rank of a

Seicond-Class Magistrate, be liable to fine which imay extend to

two hundred rupees.
(2) Any person who—

(a) wilfully submits an untrue return,

or, not being

already an assessee under this Act, fails to submit a return

as required by the provisions ‘of( this Act, or t
thereunder, or

(b) fradulently evades the paymen; of an
on him or any fee or other amount due from }
Act, or
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" (c) dishonestly objects to a notice iséued to him under .

sub-section (1) of section 28, or

(d) wilfully acts in céptravention of any of the provi-
sions of this Act, or

(e) after pur‘chasing any goods in respect of which he

has made a declaration under the proviso to sub-sdction (3)
of section 3 fails without reasonable excuse to make use of
the goods for the declared purpose,

~

shall, on conviction by a Magistrate of the First Class, be liable
to a fine which may extend to one thousand rupees and in the
event of a second or subsequent conviction, to simple imprison-
ment which may extend to six months or a fine which may
extend to two thousand rupees or bdth.

(3) Any person who—

. . . + 3
(a) prevents or obstructs inspection, entry, search or

seizure by an officer empowered under section 45, or

(b) prevents or obstructs inspection of any goods vehicle,
or boat carrying gbods, by an officer-in-charge of a check-

post or barrier or any officer empowered under section 46,

shall, on conviction, be liable to*simple imprisonment which
may. extend to six months or a fine which-may extend to two
thousand rupees or_ both.

<

Composition of offemces.

/
]

50, /(1) The préscribed authority may, whether on appli-
cation made to it in this behalf or otherwsie, give any person
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who has committed or is reasonably suspected of, having
. comimitted an offence under this Act, option to pay within a
specified period by way of composition of such offence :—.

(a) where the offence consists of the failure to pay, or the

evation of, any tax recoverable under this Act, in addition

~ to the tax so vrecoverable, a sum of money not exceeding one

thousand rupees .or double thé amount of tax recoverable,
whichever is greater, and

(b) in other cases, a sum of money not exceeding one

thousand rupees.

(2) On payment of such sum of money and the tax, if any,
récoverable under this Act no prosecution for an offence under
* this Act shall be instituted in respect of the same facts on which

a composition has been allowed under this section,

(3) Where the prescribed authority, on application made
under sub-section (1), passes an order refusing to allow com-
position under this séction, it shall record in writing the reasons
therefor and furnish to the abplicant on request a brief state-
ment of the same unless in any case the prescribed authority

" is of the opinion that it will not be in the public interest to
furnish such statement. )

-~

Cognizance of offences.

51, No prosecution for any offence under sub-section (3)
of gection 49 sHall be instituted except with the written consent
of the Deputy Commissioner. ' o

*
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Assessment, ete., not to be quéstibned in prosecution,

52. (1) The order of assessment made under this Act shall

be conclusive evidence in any prosecutﬁon or other proceedings. .

(2) The validity of the assessment of any tax, or of the
levy of any fee or other amount, made under this Act, or the
liability of any person to pay any tax, fee or other amount so
assessed or levied shall not be questioned in any crriminal
“court in any prosecution or other. proceedmg, whether under
thls Act or otherwise. ‘

Bar of certain proceedings.

£3. (1) No suit, prosecution or other proceeding shall lie
against any officer or servant of the Government for any act
done or purporting to be done under this Act, without the_ pre-

vious sanction of the Government.

(2) No officer or servant of the Government shall be liable »

in réspect of any such act in any civil or criminal proceeding
if the act was done in good faith in the course of the execution
of duties or the discharge of functions imposed by or = under
this Act. :

Limitation for certain suits snd prosecutions.

54. No suit shall be instituted againsg the Government and
no suit, prosecution or other proceeding shall be instituted
agamst any officer or servant of the Government in respect of
any act done or purporting to be done under this Act  unless
the suit, prosecution or other proceedmg. is instituted within
six months from the date of the act domplained of.
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Bar of suits and proceedings to set aside| or modify
assessments except as provided in tlrls Act.

55. No suit or other proceedings shall, exc{ept as expresslv
|
provided by or under this Act, be instituted in |any court to set

aside or modify any assessment made under t}lis Act

Appearance before any authonty in prloceedmgs.

56. Any person who is entitled to apdear before any
authority other than the High Court in conriectmn with any

proceedings under this Acy may be represenlted before such
authority—

(a) by his relative or a person regularly employed by
him, if such relative or person is duly autharised by him in
writing in this behalf; o

.(b) by a legal practitioner; or

() subjeci to such conditions as may be prescribed, by

possessing the
and duly authorised by him in

an accountant or as a sales tax practitioner
prescribed qualifications

writing in this behalf.

Power to make rules.

57. (1) The Government may make rules to_carry oui the
purposes of this Act.

{2) In particular and without prejudice 4

o the generality
of the fOIego ng power, such rules may provid

le for—
(a) all ‘matters expressly required or allawed by this Act
to be prescribed ; N
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(b) determining the total turnover or furnover of a

dealer for the purposes of this Act; .

’ (c) the ‘éssessment to tax under this Act, of business
which is discontinued or the ownership of which has changed ;

1 [(cc) the assessment to tax under this Act of any Hindu
undivided family, firm or other association of perscns, where

such family firm or association is partitioned or dissolved ;]

(d) the assessment to tax under- this Act, of business
owned- by minors and other incapacitateq persons or by

‘persons residing outside the Union territory ;

(e) the assessment of a business owned by any person
whose estate or any portion of whose estate is under the con-
trol of the Court of Wards, the Administrator General, the
Official Trustee, or any receiver or manager appointed by -
or under any order of a Court; '

(f) tke administration of the check-posts set up and
barriers erected under this Act and the regulation of the
work therein ;

. (g) the disposal of goods confiscated under this Act and

. of the proceeds thereof;

(h) compelling the submission of return ; '

(i) the form of, and the particulars to be contained in,
any declaration to be given under this Act, the authority
from whom_ the conditions subjecy to which and the fees

s

1. Inserted by Act 22 of 1970, section 4, w.c.f. 6-—8—1970.
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subJect to payment of which any form of declamtxon
prescribed under sub-section (3) of section 3 may be obtamed‘
the manner in which the form shall be kept in custody and
records relating thereto maintained, the manner in which
any such form fnay be used and any such declaration may be
furnished ; .

(j) the duties and powers of officers appointed for the
purpose of enforcing the provisions of this Act; ’

(k) the term of office, and the conditions of service, of the
members of the Appellate Tribunal ;

(1) the circumstances in which and the exteny to which,
- fees paid in pursuance of section 40 may be refunded;

(m) the issue of bills or cash memoranda, the class or
. classes of dealers who should maintain counterfoils for the
same and the particulars to be shown in, and the manner of
maintenance of, such counterfoils and the time ' for whxch
they should be preserved

(n) the maintenance of purchase bills or accounts of
purchases and sales by dealers and the time for which they
should be preserved ;

7/

. (0) the issue of delivery notes in respect of goods deli-
vered or tarnsferred to retail dealers in pursuance of sales
effected to them, the form and manner of‘ their issue and the .
time for which they should be preserved ;

(p) generally regulating the procedure to be followed
and the forms to be adopted in proceedings under this Act.

9.
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(3) (a) In making a rule under sub-section (1) or sub-"
cec’uon (2), the Government may provide: that a person guilty
~of a breach thereof shall be pumshable with fine which may
extend to one thousand rupees and where the breach is a con-
tinuing one, with further fine which may ?exte_nd to fifty rupees
for every day after the first during which ‘the breach continues.

(b) N_o Court inferior to that of a Magistrate of the Second
class shall inquire into or try any oﬁ‘ence consisting of a breach

of a rule.

(4) (a) All rules made under this Act shall be published
in the Official Gazette and, unless they are expressed to come
into force on a particular day, shall come into force on the{

day on which they are so publiéhed.

(b) All notiﬁcat\ion issued under this Act shall be publi-
shed in the Official Gazette and, unless they are expressed to
come into force on a particular day, ahall come into force on
the day on which they are so pubhshed

(5) Any rule made or any notification issued under this
Aict may be made or issued so as to be retrospective to any date

not earlier than the commencement of this Act.

(6) Every rule made or notification issued under this Act
shall, as soon as may be after it is. made or issued, be laid
before the Legislative Assembly, Pondicherry, while it is in
session for a total period of fourteen dayé, which may be com-
prised in one session or in two or more successive sessions, and,
if before the expiry of the session in which iy is sorlaid or the
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successive sessions aforesaid, the Legislative Aissembly makes
any modification in the rule or notification or decides that any
quzch rule or notification should not be made ror 1ssued that
rule or notification shall thereafter have eﬁec{ only in ‘such

modified form or be of no effect as the case may *)e so however,

that any such modlﬁcatlon or annulment shall bLe without  pre- =

judice to the vahdlty of anything prevxously dL)ne under that

|
N |
rule or notification. i

Power to summon witnesses and production ]of documents.
. i
1

1
|
i

58. An assessing authoriiy or an. appellaﬁ‘ev or revising

authority (including the Appellate Triburnal) or! any - officer of,

the 1[Commercial Taxes Department] not lower in rank than
an Assistant Commercial Tax Officer shall, for ELhe purposes of
this Alct, have all the powers conferred on a Cr%urt under the
law relating to civil procedure for the time bei?g -in force, for

the purpose of— |
1

(a) summoning and enforcing the étt*endance of any
person and examining him on oath or affirmation; and

| .

(b) compelling the production of any do&ument.
Power to rectify and error apparent on the face of record.
59. (1) An assessing authority or an appe]*ate or revising
authority (including the Appellate Tribunal)imkay, at any time
within three years from the date of any ordler passed by it

rectify any error apparent on the face of the record:

1. Substituted by Act 1 of 1971, section 6, w.e.f. 16-~2—1971.
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Provided that no such rectification  which has the effect
of enhancing an assessment or any penalty shall be made)
unless such authorify has given notice to the dealer and has
2llowed him a reasonable opportunity of being heard.

(2) Where such rectification has the effecy of reducing an
assessment or penalty, fhe assessing authority shall make any
refund which may be due to the dealer. \

(3) Where any such rectification has the effect of enhan-
cing an assessment or penalty, the assessing authority shall
give the dealer a fevised notice of assessment or penalty and
thereupon the provisions of this Act, and the rules made there-
under shall apply as if such notice had been -given in the first

instance.

Power to remove difficulties,

60. (1) If any difficulty arises in giving effect to the provi-

" sions of this Act, the Government may, by general or special

order, do anything not inconsistent with such provisions which~
appears to the Governmeng to be neééssary for the purpose of
removing the difficulty:

Provided that no such order shall be made under this sec-
tion aftér the expiration of two years from the publication of
this Act in the Official Gazette. ’

(2) Every order made under this section shall, as soon as

‘may be after it is made, be ‘laid before the Legislative

Assembly q‘f Pondicherry and the provisions of s_ub-s‘ections 4
and (6) of section 57 shall apply in respect of such order as
they apply in respect of a notification issued under this Act.

102




Prohibition of disclosure of particulars produced
before! [Commercial Taxes authorities]

61. (1) All particulars contained in any statement made,
return furnished or accounts, registers, records or documents
produced under the provisions of this Act or in any evidence
-given or affidavit or deposition made, in the course of any pro-
ceeding under this Act or in any record of any proceeding
relating to the recovery of a demand, prepared for thé purposes
of this Act shall be treated as confidential and shall not be
disclosed. ’

Nothing containéd in sub-section (1) .shall apply

to the disclosure of any such particulars—
~N

(i) for the purpose of prosecution wunder the Indian

Penal Code (Ce'ntral Act 45 of 1860) or under this Act in

. respect of any such statement return, accounts reg1sters
records, documents, evidence, affidavit or Adeposmon, or

(ii) to any person enforcfhg' the provisions of this Act,
where it- is necessary, to disclose the same to him for-pur-
poses of this Act; or '

(iii) occasionéd by the lawful erhployment under this
Act of any process for the recovery of any demand ; or

(iv) to a Civil Court in any sult to which the Government
are party and which relates to any matter arising out of any
proceed;ng under this Act; or -

1. Substitutéd by Act 1 of 197i, section 6, w.e.f. 16—2—1971.
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1 (v) occasioned by.the lawful exerc;zise by a public servant
| of his powers under the law relating to stamp duty for the
‘ time being in force to impound or othérwise collect the étamp'
duty on an insufficiently stamped document; or

(vi) to an officer of—

(a) the Government of India; or

(b) the Government of any State in India with which -
an agreement for disclosure on a reciprocal basis has been

entered info by the Government of the State; or

‘ (vii) to an officer subordinate to the Government other
than. an officer of the 1[Commercial  Taxes Department] of

the Union territory, after obtaining—

(a) the permission of the 2 [Assistant Commission'er]
where such particulars are to be furnished by an officer
subordinate to the 2 [Assistant Commissioner]; and

. (b) the permission of the Secretary where such parti-
culars are to be furnished by a 2 [Assistant Commissioner]
or an Appellate Assistant Commissioner. or a Deputy
Commissioner : -

Provided that such particulars shall be furnished under

this clause only in exceptional cases and any officer obtaining

such particulars shall keep them as confidential and use them
as confidential and use them only in the lawful exercise of the

powers conferred by or under any enactment.

1. Substituted by Act1 of 1971, section 6, w.¢.f. 16—2-—1971.
2. Substituted by Act 1 of 1971, section 5, w.e.f. 16—2—1971.
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(3) Nothing contained in this section -shaJl prevent the
publication of the final assessment of any parti,v in the pres-

cribed manner. - ’ |
Power to amend Schedules.

62. (1) The Government may, by notiﬁcatiod, alter, add to,

or cancel any of thé Schedules. |
|-

i

(2) Where a notification has been issued u'J\mﬂer sub-see-

tion (1), there shall, unless the notification is, in the meantime
rescinded, be introduced in the Legislativé Assembly of
Pondicherry, as soon as may be, but in any case éuring the next
session of the Legislative Assembly following ‘ﬁihe date of the
issue of the notification, a Bill on behalf of the fGovernment to

give effect to the alteration, addition or c’an‘cellaiion, as the case

may be, of the Schedules specified in the notif?cation and the
1

notification shall cease to have effect,— |

|

(a) if a Bill as aforesaid is not introduced in the next
session of the Legislative Assembly following the date  of
issue of notification, on the date following thé; date on which

such session comes to an end; . ]
‘ !
i

(b) if a Bill as aforesaid is so intToduced, when
such Bill,— i
(i) becofnes law whether with or ‘without modifi-
cations, or : '
(ii) is rejected by the Legislative Assembly, excépt as
respect things done or omitted to be done before the noti-
fication so ceases to have effect: .

|
|
_
|
|
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Provided that if the- hotiﬁcation under sub-section ‘(1) - ;
is issued when the Legislétive Assembly is "in session, every
endeavour shal'l be made to introduce such a Bill in the Legis-
lative Assembly during that session: '

Provided further that where for any‘ reason a Bill as afore-
said does not become law within six months from the date of
‘its ‘introduction in ‘the Legislative Assembly, the notification
shall cease to have effect on the expiration of the said period of
six months except as respect things done or omitted to be dome
before. the notification so ceases to have effect.

(3) All references made in this Act to any of the Schedules
shall be construed as relating to- the Schedules for the time
being amended in exercise of the® powers _conterred by -this

section.

Certain transactions deemed to be first sales or purchase,
63. Notwithstan_ding an’ything contained in this Act, the
sale or purchase of such of those goods—

(i) as were not liable to tax only at the poing of first sale
or purchase before the commencement of this Act; and

(it) as are liable fo tax only at the point’ of first sale or
p‘ur’cbase' under sub-section (2) of ‘section'3 of this Act
effected within the,Union territory after the commencement

+-.of this Act, , . ‘ ’
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shall be deemed to be the first sale or purchase for the purposes
of this Act although any sale or purchase of such go;st has
taken place within the Union territory before such
commencement. .

Repeal of ‘existing laws.

64. (1) The deliberation of the ers’éyvhile Representative
Assembly, dated fhe 25th April, 1953 as amended by the subse-
quent Deliberation, dated the 23rd October, 1953 providing for
the levy of a tax on transactions in Pondicherry is hereby
repealed : '

Provided that such repeal shall not affect the previous
operation of the said Deliberation or any right, title, obligation
or liability already acquired, accrued or incurred thereunder
and all arrears of tax and other amounts due at the commence-
ment, of this Act may be recovered as if they ‘had accrued
under this Act. T » .

(2) Notwithstanding anything contained in sub-section (1)
any application, appeal, revision or other proceedings made
or preferred to any officer or authority under ' the said Deli-
beration and pending at the commencement of this Act, shall

"after such commencement, be transferred to and disposed of by

the officer or authority who wo‘uldrhave had jurisdiction to
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entertain such application, appeal, revision or other proceeding
under this Act if it had been in force on the date on which such

application, appeal, revision or other proceeding was made
or preferred.

Certain contraventions not: to be offences,

65. No@withstanding the retrospective operation of—
(a) this Act or ,
(b) any rule made or notification issued under this Act,

no person shall be convictéd of any o¢ffence for the contraven-

" tion of, or failure to comply with, ‘a'ny provisions of this Act or,

as the case may be, of any such rule or notification, if such

contravention or failure occurred before the publication of this

Act or, as the case may be, the publication of sych rule or noti-
fication in the Official Gazette.

Validation.

66. (1) Notwithstanding anything containeq in any judg-,
ment decree or order of any Court,—

(a) all taxes Ie_vied or collected in pursuance of the
Pondicherry Genersl Sales Tax Act, 1965 (Pondicherry Act
10 of 1965) (which has been declared to be unconstitutional
and still born) or in pursuance of that Act read with the
Pondicherry General Sales Tax {Amendment) Act, 1966
(Pondicherry Act 13 of 1966) (which hag been declared to be
inoperative) shall be deemed to have been levied or collected
under this ‘Act; ‘ :
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(b) any notification, order or appointment
have been made, any act, proceeding or thing

purporting to
purporting to

have been done or taken, by the Government ¢r by any- offi-

~ce\r or authority subordinaie 1o the Government under any

provisions of the said Acts or under any rule

referred to in

sub-section (2) of section 2 of the firsy méntionezd Act or sub-

section (2) of section 3 of the second mentioned Act shall be

" deemed to be and have been a notification, grder, appoint-

ment, act, pfbceeding or thing made, done o
this Act ;.

and accordingly,—

(i) no suit or other proceeding shall be ins

tinued in -any court against the Government

tituted or con-

or any person

or authorily whatsoever- for the refund of "any taxes so

collected ; and

(ii) no court shall enforce any decree or ¢rder directing

the refund of any taxes so collected.

(2) For the removal of doubt, it is hereby
nothing in sub-section (1) shall be construed-as

person,—

(a) from questioning in accordance with
of this Act and rules made thereunder the asg

for any period, or

(k;) from claiming the refund or any tax

declared that
preventing any

the provisions

paid by him in

excess of the amount due from him under this Act.
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'THE FIRST SCHEDULE
GOODS IN RESPECT OF WHICH SINGLE POINT
TAX IS LEVIABLE

(See sections 3, 9, 22, 26, and 62)

' o Point Rate
SL. No. Description of the goods of of
. levy tax

@ ¢)) i 3 )

1. Typewriters, tabulating machines, calcu- At the point Per cent
lating machines and duplicating machines of first sale 12+
and parts thereof. in the union

territory

2. Al clocks, timepieces and watches and  do. 12#*

parts thereof. - .
» ¥

3. Motor vehicles including *motor-cars, motor  do. 12¢
taxi-cabs, motor cycles and cycle combi- -
nations, < motor scooters, motorettes,
motor omni-buses, motor vans and
motor lorries, chassis of motor vehicles,
component parts of motor vehicles, all
varieties of trailers by whatever name °
known, articles {including rubber and
other} tyres and tubes and 1 (excluding)
batteries] adopted for use as_parts and
accessories of motor vehicles not being
such articles as are ordinarily also used
- for purposes other than as parts or
accessories’ of motor vehicles. =~ -

1{3-A Electric storage batteries and parts do. 7
thereof including containers, covers and
plates. -

3-B Spark plugs.. S do. N
- # Substituted by Regulation 1 of 1975, section 2, w.e.f. 10—1—1975.
+ Substituted by Act 9 of 1978, section 4, w.e.f. 1—4—1978. o
1. - Inserted by Act 9 of 1978, section 4, w.e.f. 23—6—1978.
110




N

. T @ e @

I

4, vR,ei‘riggratprs, air—conditibning plants, At the point Per ceng -
" component parts of refrigerators or of the first sale 12*

air-conditioning plants. in the Union.
: . territory
5. Wireless reception inStruments and do. -12%

apparatus, radios and radio gramo-
phones, electrical valves, .accumula~
tors, amplifiersand loudspeakers and
spare parts and accessories thereof.

6. Cinematographic equipment including do. 12%
cameras, projectors, sound recording
and reproducing equipment, lenses,
films and parts and accessories
- required “for use therewith.

7. Photographic and other cameras and. - do. 12%
. enlargers, lenses, films, plates, paper, '
cloth and other parts and accessories
required for the use thefewith.

8. Binoculars, telescopéé and opera’ do. 12%
glasses
9. Gramphones and component parts do. 12*

thereof and records.

10. Dictaphone and  other  similar do. 12¢ -
apparatus for recording sound and
spare parts thereof

i1. Sound transmitting equipments do. 12*
- including telephones and loud-
speakers and .spare parts thereof.

*  Substituted by Regulation 1 of 1975, scction 2, w. e. f. 10—1—1975.
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12.  All arms including rifles, revolvers, ; At the point Per cent
pistols and ammunition for the same. of first sale S 12*
. in the Union
 territory
13. Iron and steel safes and almirahs do. 12*
14. Mechanical lighters and cigarette do. 12%
cases :
15._ Alcoholic beverages except arrack do. 161 -
pattai and toddy. C
16. Arrack pattai j do. LA
17. Bullion and specie ‘ do. it
18. Cotton waste do.
19. Cotton yarn waste . do. i
20. Artificial silk yarn and staple fibre yarn do. 1
2. Jari ~ do. 2
22. 1 [Chemical fertilizers, that is to say— do. 1

(1) Ammonium Sulphate

'(2) Ammonium Sulphate Nitrate
(3) Urea

(4) Ammonium Chloride
(5) Sodium Nitrate
(6) Calcium Ammonium Nitrate

(7) Superphosphate Single

* Substituted by Regulation 1 of 1975, section 2, w.e.f. 10—1—1975.
T Substituted by Act9 of 1978, section 4. w.e.f, 1—4—1978.
1. Substituted by Act 2 of 1978, section 2, w.e.f. 1—4—1966,
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(8) Superphosphate Triple

of first sale
in the Upion

) Kotka Phosphate
(10) Di-Calcium Phosphate _
(11) Potassium Chloride {Muriate of Potash)
(12) ' Sulphate of Potash
(13) Mono-Ammonium Phosphate
(14) Di-Ammonium Phosphate

(15) Ammonium Phosphate Sulphate of any
description

(16) Nitrophosphate of any description
(17) N.P. K. Complex of various grades
(18) Bonemeal

19 Urea Ammonium Phosphate

(20) Fused Calcium Magnesiumwl"hosphate

(21) Rock Phosphate

(22) Potassium Schoenite

- (23) Zinc Sulphate _

(24) Any mixture of two or more of the articles
mentioned in items (1) to (23) above with
or without the addition of other articles

(25) Any other “fertilizer’ as defined under sub-

clause (d) of clause (2) of the Fertilizer
(Control) Order, 1957.]

23. Any pen,-pencil or pen and pencil set, sold

"~ for Rs. 20 or more

24. Precious stones, namely diamonds,
emeralds, rubies, real pearls and ‘sapphxres
whether they are sold loose or as forming
part of any article in which they are set

113
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territary.

At the point Per cent
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25. Chicory At the point Per cent
- " of first sale "3
, - in the Union
territory

26. Coffee, that is to say, any one of the forms ‘do. 3
of coffee such as coffee beans, coffee seeds
(raw or roasted), coflfee powder, but not
including coffee drink. -

27. Cement do. 4*

28. Tea, that is to say, any one of the forms of do. 3
tea in which it»is sold but not including
tea drink or green tea leaves.

29. Bicycles, Tandem cycles and cycle combi- do. 3
nations, tyres, tubes and accessories and ’
parts.

Foamed rubber sheets, cushions, pillows do. 3
and other like articles. \
3L All electrical goods, machinery, instruments, do. 4%
apparatus, appliances, accessories and
component parts (either sold asa whole
or in parts) including fans, lighting bulbs,
electrical earthenwares, porcelain and all
other instruments, apparatus, appliances,
accessories and component parts, the use
- of which cannot be had except with the
application of electrical energy.
1[31-A Dry cells do. 4]

* = Substituted by Regulation 1 of 1975, section 2, w.e.f. 10—1—1975.

t Substituted by Act27 ofJ970, section 2 w. e.f. 25-3-1970.
1. Inserted by Act 9 of 1978, section 4, w.e.f. 25—3—1970. -
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32.

33.

34.

. 35.

36.

37..

38.

®. 3)

Crockery and cutlery including - knives,
forks and spoons, articles made of glass,
China porcelain or glazed earthenwares
adopted for domestic use.

Vacuum flasks of all kinds 1[ including

- refills for such vacuum flasks. ]

Paints, colours and varhish, lithographic
printing and duplicating ink..

*Lubricating oils, all kinds of mineral oils

(not otherwise provided in this Act)
quenching oil and greases.

Camphor
Mercury -
2({(a) Scents and perfumes,

scent-spray, eau du cologne,
solid cologne, lavender water,
scented  Iotions, astringent
lotions, after-shave lotions
and creams; and

(b) Hair oils, hair creams,
hair dyes, hair darkeners, hair
tonics, shampoos, hair lotions
and other hair preparations like

" brilliantines, pomades and
vaselines; and

At the point Per cent
of first sale 3
in the Union

territory ——
do. 3
do. 3
do. 3
do. 3
do. 3
do. - 5]

1. Inserted by Act 9 of 1978, section 4, w.e.f. 23—6—1978.
2. Substituted by Act 9 of 1978, section 4, w.c.f, 23—6—1978.
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(c) lipsticks, I\lp-salve, nail
polish, nail brush, nail cutter,
beauty boxes, ‘ face powder,
toilet =~ powder, powder
compacts, powder pads and
puffs, toilet * sets (with or

‘without contents), blemish—

removers, cleansing milk, eye-

" liners, eye-shadow, eyebrow

pencils, eyelash brushes, snows,

face creams, all purpose
creams, cold creams, cleansing
creams, make-up creams,

vanishing creams, beauty milk, -

skin foods, skin tonics, comp-

lexion rouge, depilatories, .

toilet sponges and sanitary
towels. -

41.

39. Furs and skins (other than At the- point  Per cent
those of cattle, sheep and goats)  of firstisale in the . 3
and article of personal or Union territory.

domestic use made therefrom

40. 1{** ¥ * ¥ V * *]

2[{(a) All varieties of do. © 5]
tractors and bull-dozers; and

) 1. Omitted by Act 1 of 1971, section 7, w.e.f. 1—7—1970.
2. Substituted by Act 9 of 1978, section 3, w.ef. 1-—4—1978,
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(b) Component parts of tractors and -
bull-dozers, tyres (including pneumatic
tyres) and tubes ordinarily used for tractors

and bull - dozers (whether or not such tyres

and tubes are also used for other vehicles),
and articles (excluding batteries) adapted

for use generally as parts and accessories

of tractors and bull - dozers.

TR TR Ly e T e

42.  Plastic sheets and fabrics and ~ At the point Per cent
articles made therefrom. of first sale 3
' . i in the Union
- :  territofy
43.  Folding umbrellas and parts . do. 3
44, Musical instruments . do. 3

i g B i B e

43, Wattle bark, Avaram bark, Konnan bark, At the pgivnt» 1

-

47.  Motor spirit, that is to say, any substance At the point 3
which by itself or in admixture with other of first sale
substance is ordinarily used directly or in thef Union
indirectly to provide reasonably efficient térritq;ry

Wattle extract, Quobracho and Chestnut of laﬁt pur- ;
extract. : chase |in the . |
' Union terri- B ?3
tory. ’ .
46.  Sugarcane do. 10* ‘ 3 :
§

* Substituted by Regulation 7 of 1976, section 2, w.e.f. 15-5-1976.
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@

G @

fuel for automotive or stationary internal
combustion enginés and includes petrol,
‘diesel oil and other internal combustion
oil but does not include kerosene, ‘furnace
oil, 1 { crude oil, } coal or charcoal.

2 [ All vegetable oils

~ At the point Pre cent -

of first sale 2]
in the Union -

territory

49. 3 Pepper do. 3

50. 4 [ Kerosene - do. 3

51. Soaps (including soap flakes, s;oap pbwders, do. . 3
detergent powders and liquids and metal
polishiug bars)

52. 5 [ Furniture (including household furniture) do. 6
and office equipments of every description N
(other than those mentioned in serial num-
ber 13 made of iron and steel or any other
metal or alloy including tubular and uphol-
stered furniture and a combination of "iron,
steel, or any other metal or alloy or wood
or other material. ]

~ 53, Timber do. 3

54. Bricks do. 4

1. Inserted by Act 9 of 1978, section 4, w.e.f. 7—9—1976.

2. Inserted by Act 6 of 1970, section 2, w.e.f. 9—10—1969,
"3. Inserted Wy Act 1 of 1971, section. 7, w.e.f. 23—9-—1970.

4. Inserted by Regulation 1 of 1975, section 2, w.e.f. 10—1—-1975.
s.

Swbstituted by Act 9 of 1978, section 4, w.e.f. 23—6—1978.

v
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55. Articles made of stainless steel At the point of Per cent
first sale in the 3

- Union territory.

63.

- 56,
57.

58.
1] 59.

61.
62.

Pile vcarpets

Ceramic and mosaic tiles, glazed
floor and wall tiles

Molasses

Milk foods including baby milk
food and milk powder but excluding
fresh milk.

Confectionery including chocolates
and toffees.

. Biscuits.

Tooth paste, tooth brush and tooth

- powder.

Vegetable products, that is to say
any vegetable oil or fat, which,
whether by itself or in admixture
with any other substance, has by
hydrogenation or by any other

process been hardened for human

consumption.

Food preparations of milk, cereals
flour,. starch which,—

(a) are tinned, canned, bottled or
packed.

(b) are sold under any brand name
registered under the Trade and
Merchandise Marks Act, 1958
(Central Act 4° of 1958); and

do.
do.

do.

do.

do.
do.
do.

do.

do.

10}

4]

Inserted by Act 6 of 1977, section 6, w.e.f. 28—9--1977.
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(c) do not fall under serial
number 59. -
1[65. '(a) Pulses and grams (other At the point of Per cent

-

(b)

than those specified in
serial number 8 of the

" gecond Schedule).
Dhals of pulses and

grams (whether whole or
split) parched and fried
pulses and grams, their
brokens and flour, which
have not suffered tax
under sub-item (a) above
or under serial number 8
of the Second Schedule. -

first sale in the 3

" Union territory.

1. TInserted by Act 9 of 1978, section 4, w.e.f. 1—4—1978.
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THE SECOND SCHEDULE : i

DECLARED GOODS IN RESPECT OF WHICH SINGLE
_POINT TAX IS LEVIABLE .

-

( See sections 4, 22 and 62)

SL Description of the goods. ~ Ppoint. Rateof .
No. ) ) . of levy. tax.
O] - @ - @3 @

1. 1[Coal, including coke in all its forms but At the point Per cent “
excluding charcoal - offirst salein 2
the Union
terrjtory
2. Cotton, that is to say, all kinds of cotton At the point . 2
(indigenous or imported) in its unmanu-  of last
factured state, whether ginned or un- purchase in
- ginned, baled, pressed or otherwise, but the Union
excluding cotton waste . territory

~3. Cotton yarn, but excluding cotton yarn At the point- 2

waste of flrst sale in
the Union™
territory ¥
4. 1Iron and steel, that is to say,— = do. S L
(a) pigiron and cast iron including ingot o |
moulds, bottom plates, iron scrap, cast B S
iron scrap, runner scrap and iron skull 5
scrap ;

(b) steel semiﬁs‘ (ingots, slabs, blooms and
billets of all qualities, shapes and
sizes) ; )

« (c) skelp bars, tin bars, sheet bars, hoe-
bars and sleeper bars ; ;

1. Substituted by Act 2 of 1974, section 2, w.e.f. 1—4—1973. "~ ~
*  Substituted by Regulation 7 of 1976, section 2, w.e.f. 15—5-—1976.
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)

o

(m) fish plate bars, bearing plate bars, cros-
sing sleeper bars, fish plates, bearing
plates, crossing “sleepers and pressed
steel sleepers, rails—heavy and hght .
crane and rails ; -

steel bars (rounds, rods, squares, flats, At the point. Per cent
octagons and hexagons, plain and of first salein 3.
ribbed or twisted, in coil form as well the Union '
as straight lengths) ; territory

steel structurals (angles, joists, channels,
tees, sheet,- piling sections, 7 sections
or any otker rolled sections) ;

sheets, hoops, strips and skelp, both
black and galvanised, hot and cold
rolled, plain and corrugated, in all quali-
ties, in straight lengths and in coil form,
as rolled and in riveted condition ;

plates both plain and chequered in all
qualities ;

discs, rings, forgings and steel castings ;

tool, alloy and special steels of any of

the above categories ;

steel melting scrap in all forms includ-

ing steel skull, turnings and borings ; -

steel tubes, both welded and - seamless, -
of all diameters.and lengths including
tube fittings ;

tin-plates, both hot dipped and elect-
rolytic and tinfree plates ;




A

ON

- @

&)

@

(n) 'wheels, tyres, axles and wheel sets ; ‘

7

(o) wire rods and wires—
rolled, drawn, galvanised, aluminised,
tinned or coated such as by copper ;

(p) defectives, rejects, cuttings or end pieces
of any of the above categories.]

1[Jute, that is to say, the fibre extracted from
plants belonging to the species Corchorus
capsularies and Corchorus olitorius and
the fibre known as mesta or bimli extracted
from plants of the species Hibiscus can-
nabinus and Hibiscus Sabdariffa—Var
altissima and the fibre known as Sunn or
Sunnhemp extracted from plants of the
species  Crotalaria juncea whether baled
or otherwise.]

6.(a)1[Oilseeds, other than groundnut, that is

to say,—

(1) Sesamum or til ;

(2_) Cotton seed ;

(3) - Soyabean ;

(4) Rapeseed and mustard—
(@) Toria;
@) Rai;
(ili) Jamba-Taramira ;

~

At the point
of first sale
in the Union
territory.

do.

do.

Per cent
3

do.

1.
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1) &) S C )

- (iv) Sarson, yellow and brown ; © At the point Per cent
‘ ‘ of first sale 2
- ) in the Union
- ' - territory

(v) Banarsi Rai or True Mustard ;
(5) Linseed ;
(6) Castor;
(7 Copra;

(8) Sunflower ;
(9) Nigar seed ;
(10) Neem, Vepa ;

(11) Mahua, illupai, ippe;
(12) Karaﬁja,'Pongam, Honga ;
(13) Kusum;

e

(14 Punna, Undi; » ’ ‘
(15) Kokum; ’

(16) Sal;

(17 Tung;

(18) Red palm;

(19) Safflower;]

(b) 1[** L Ll *x "

(¢) Groundnut At the point = 1}
of first purchase
‘in the Union
territory

1. Deleted by Act 2 of 1974, section 2, w.ef. 1-—-4—1973..
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7. (@) Raw .hiclies and skins . A{ the point  Per cent
’ of last pur- 2
N chase in|the
- - Union territory
(b) Dressed hides and skins (which At the pbint 1

were not subjected to tax under of first [sale
this Act as raw ‘hides and skins)  in the Union
' territory

1[8'. ~ Pulses, that is to say,—

(i) gram or gulab‘ gram do. .3
- (Cicerarietinum L.);

(ii) tur or arhar (Cajanus -
cajan); -

(ii) moong or green gram -
(Phaseolus aureus);

(iv) masur or lentil (Lens
esculenta Moench, Lens
culinaries Medic.);

.

(v) urad or black gram
(Phaseolus mungo);

(vi) moth (Phaseolus aco-
nitifolius facq);

(vii) lakh or khesari
(Lathyrus sativus L.)

2]9.  Crude oil, that is to say crude do. 3]
petroleum oils and crude oils
obtained from bituminous
minerals. (such as shale,
calcareous rock, sand),
whatever their composition,

N whether obtained from.

1. fnserted by Act 9of 1978, section 5, w.e.f. 1—4-—1978.
2. Inserted by Act9 of 1978, section 5, w.e.f. 7—9—1976
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@

normal or condensation oil-
deposits or by .the
destructive  distillation ~ of
bituminous. minerals and
whether or not subjected to

" allor any of the following

processes:—

(1) decantation; -

(2) de-salting;
(3) dehydration;

@) stabilisation in order to
normalise the vapour
pressure;.

(5) elimination of very light
fractions with a view
to returning them to
the  oil-deposits in
order to  impiove the
drainage and maintain

. the pressure;

(6) the addition of only.

_ those  hydrocarbons
previously recovered
by physical methods
during the course of

" the above mnientioned
processes;

-

(7) any other minor pro-

cess (including addi-
" tion of pour point
depressants or flow
improvers) which does
" not change the essen-
tial “character of the
stibstance.
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THE THIRD SCHEDULE
GOODS EXEMPTED FROM TAX
DESCRIPTION OF GOODS
(See sections 9 and 62)

1. All cereals 1[* **]-,including all  forms
of rice. )

2. Flour including atta, maida, suji and bran
(except when sold in sealed containers).

3. 2 [Bread]

4. Meat (except when sold in sealed contai-
ners). '

5. Fish (except when sold in sealed con-
tainers). - ’

6. Fresh eggs.
7. Livestock including poultry.

-8. Vegetables, greén or dried (excluding
dehydrated vegetables) and vegetable seeds
and plants (other than medical prepara-
tions) (except when sold in sealed con-
tainers).

9. Fresh fruits.

1. The words “aad pulécs" omitted by Act 27 of 1970, section 2, '
- wef. 25-3—1970. ’ )
2. Inser_ted by Act-6 of 1977, section 7, w.e.f. 28—9—1977.




10. Salt.

11 Fresh milk, whole or separated.

12, 1[e xx] i
1;;,. 2 [* **]
14. 3 [Dahi, bu;cter,- buttermilk and kiﬁoa].
15. Handma:ie paper |
16. All books and pe_riodical;.
17. 4[* .w] ‘ ) e
18. Firewood 5[** **]

19. 6 [Crow bars Spades, Tillers, Harfows and

ploughs used for agricultural purposes.]

20. Safety matches.

- 21. Cattle feeds including fodder (excluding '
cotton seeds and oil cékes) ‘ar;d poultry
feed. ‘

22. Electrical ienergy.
1. The words “Edible Oil"" omitted by Act 6 of 1970, section 3,
) w.e.f. 9—10—1969.

o\ W B W
SHh AT

The words “Ghee and vegetable ghee” omitted by Act 27 of 1970, section2
we.f. 25—--3-1970.

Substituted by Act 6 of 1977, section 7, wie.f. 28—9—~1977.

Omitted by Regulation 1 of 1975, section 2, w.ef. 10—1—1975. -
Omitted by Act 13 of 1971, section 4, w.e.f. 1—11—1970.. |
Substituted by Act 1 of 1971, section 8, w.e.f. 12—5—1970. =




23. Water but not aerated water. or mineral
water, or water ' sold in bottles or sealed
- ) containers,

24. Raw wool.

25. | Tobacco and all its products.

26. (i) Couniry made shoes (Juties)
(ii) Hand made utensils ‘ .
(iii) Cane and bamboo handicr-afts
(iv) Earthenwares made by‘ Kumbhars » >
When manufactured—

(i) without the use of power, and

(ii) at a place other than a factory as defi~
ned in the Factories Act, 1948 4nd
sold either by the maker himself or | by
any member of his family or by a
co-operative society consisting wholly
of the makers of such articles.

.27. Pickles and Murraba except when sold -
in sealed containers.

28. Charkha, takli and charkha accessoniés.

29. Slate, slate pencils takhties, black ink used
for takhties, writing chalks, crayons, fopot-
rules of the type us-e;d in schools, Kalams
(pens used .for takhties) sold for less than
Rs, 20. *
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'30.

31.

32.

33.

34,

35.

" 36.

~

Betel leaves, kat and edible lime.

All varieties of textiles (other than durries,
carpets, druggets and pure silk cloth) made
wholly -or partly of cotton, staple fibre,

rayon, artificial silk or wool including hand-
kerch1efs towels, mnapkins, dusters, cotton

velvets and velveteen tapes, niwars and

L /m cioth} lengths o

Bardana including hessian cloth, iron strips.

and wooden and tin ~packing, the sale of
which is incidental to dealings in any of the
other goods mentioned in this Schedule.

1 [Turmeric] - coriander, ajwan, sombu and

garlic, whole or . powdered, except when
sold in sealed containers. '

Coconut in shell and separated kernel of
coconut other than copra.

]jried fruits, dried vegetables, pickles,

“sauces, jams, marmalades, jellies, preserved

fruits and honey when sold in containers
of weight not exceeding five kilograms in
each container

Fllms certified by the Central Board of
Film Censors to be predominently educa-

\

* tional in nature.

s

1. Substituted by Regulation 1 of 1975, section 2, w.e.f. 10—1—1975.
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37. Flowers (excluding artificial flowers).

38. Flower, fruits and vegetable seeds, seeds of
~ lucerne and other fodder grass, seeds of san-
nhem, bulbs, croms, rhizomes, suckers and
“tubers, budgrafts, cuttings, layers and seed-
lings, plants. v _ . ~

»

39. Plantain leaves. ) \

40. Handloom fabrics of all varieties (exclu-
ding pile carpets braids borders, laces and
trunmmgs)

L ' 41. Khadi and ready-made garments and other

: articles prepared from khadi

Explanation—For the purpose of this entry
Khadi means any cloth woven on hand-
loom in India from cotton, silk or woollen
yarn hand-spun in India or from the mix-
ture of any two or zll such yarns. »

42. 1[Products of Village Industries as defined
in the Khadi and Village Industries Com-
mission Act, 1956 provided the sales are
effected by any person or institutions recog- B
nised and certified by the Khadi and
Village Industries Commission, Bombay or
by the Khadi and Village Industries
Board, Pondicherry/Tamil Nadu.} ‘

1. Substituted by Act 13 of 1971, section 4, w.e.f. 26—-12—1970.
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43,

44,

45.

(i) Handloom and parts thereof. ( -

(ii) The following handloom  accessories
namely :—

(a) Rach

(b) Fani.

(c) Cotton healds
(d) Shuttles

(e) Bobbins _
(f) Pins
(8) Pickers

(i) The following handloom auxiliary
machines, namely :—

(a) Warping frames worked by hand.

{b} Sectional drum type warping machine
worked by hand and V-shaped -creel
used therewith.

(iv) The following attachment to handloom

namely :—
Wooden dobbies.

Kumkum (including liquid Kumkum)

Bangles of price not exceeding rupee one

per - pair.
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45. Silkworm eggs and silkworm cocoons

47, Government stamp-papers and Government
stamps.

48.. 1[Fishing nets and fishing hooks.]
49, Sugar including jaggery and gur.
50. Handspun yarn.

51. 2~[** *% **’]

52. 2[** T 'xu]

53. Toddy. : : .

1. Substituted by Act 1 of 1971, section 8, w.e.f. 12—5—1970.

2. Omitted by Regulation 1 of 1975, section 2, w.e.f. 10—1—1975.






