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I 18% : T.N. VLI.1 Izn'gajiun Cear 183 

'(TAMIL NBDU) Am No. VII O F  18668. 

[.TIW l(Tdn61~ NADU) ~ I Q A T I O N  CESS ACT, 1868.3 

(Received tire wsmt of the Gowentor on the 29th 
July 1866, and of t b  Governor-Benerd on 
the 7th Beptember 1866.) 

An Aot to enable the Government to levy a separatei 
cess for the use of water supplied for irrigation 
purposes in certain cases. 

W E ~ E A S ,  in several districts of the B[State of Preamble. 

! Tamil Nadu], large expenditure out of Government 
funds has been, and is still being, incurred in the 
oonstruction and improvement of works of irrigation 
and drainage, to the great advantage of the country 
and of proprietors and tenants of lend ; and whereas 
it is right and proper that a fit return should, in 
all osses ' alike, be made to Government on aocount 

1 These words were nnbstituted for the wonl " Madrea " by 
the Temil Nedu' Adsptation of Lawn Order, 1969, au m e d  by 
the Tamil N d u  Adaptation of 1.ewn (8eoond Bmendment) Order, 
1989, whioh dame into form on the 14th January 1969. 

short title, " The M&88 Irrigation C-8 h t ,  1886 "--a 
tb Repding und -ding Aot, 1901 (Central Aot X I  of 1901). 

. This A& wen extanded to the msrged State of Pudukkottei 
by &ion a of, and the Fir& lgohedule to, the T a l l  Nadu Merged 
E3t.at.08 (Lew-n) A&, 1049 ( T a l  Nadu Aot X X x V  of 1940). 

I also tho T d i  Nsdu Irrigation Corn (&dd%it) bat, 
2 1 9 0 0  flr)~~il Nedu Aat V of 1900) a d  the Bbavaui Res4Noir 
-ion A&. 10% ( T a i l  N d u  Aot X M  . .  of 1938). - ..A : 



of the inoreased profits derivable from landa irrigated 
by suoh works ; Ib is enacted as follows :- 

Power to levy 1[1(1) 1 (a) Whenever water ia supplied or used 
w a t e r - ~ ~ a  for purposes of irrigation from any river, stream, 

oh-el, tank OP work belonging to, or oonstruoted 8089sement 
on hpd. by or on behalf of, the a[Government], and 

(b) whenever water from any suoh river, 
atream, ohannel, tank or work, by direot flow or 
percolation, or by indireot flow, percolation or drainage 
from or through adjoining land, irrigates any land 
under oultivation, or flows into a reservoir 
and thereafter, by direot flow or percolation, or by 
indireot flow, peroolation or drainage from or 
through adjoining land, irrig&tes any land undet 
odtivetion, and in the opinion of the Revenue Offioer 
empowered to oharge water-oess, subjeot to the 
oontrol of *he Colleotor and the Board of Revenue, 
suoh irrigation is benefioial to, and sdoient  for the 
requirements of, the orop on suoh land, 
it shall be lawful for the =[State] Government before 
the end of the revenue year suooeeding that in whioh 
the irrigation takes place '[to levy on the land so 
irrigated a separate oess by way of land tax for s u d  
water] (hereindter referred to as the water-oess), 
and the a[State] Government may presoribe the 

1 Seotion 1, as rubatituted forthe original MOtiollll 1 end 4 by 
T a i l  Nadu Aot V of 1900, wee substituted by pew ~ t i m  1 by 
motion 2 of the Madrcce Irrigation (38s (Amendment) A,&, 
@Ares Aot M of 1940). The ~ e w  section war renumbered a t  
aub-seotion (1) of seation 1 by seation 2 (1) of the Tamil Ned8 
Irrigetion Cesr (AmePdment) Ant, 1945 ( T a i l  Nedu Aot m ou 
lQ46). The two last-mentioned Acts were permenantly re-ems 
by  tio on 2 of, end the First Gchedule to, the Tamil Nadu &. 
&ing (No. 11) Aot, 1948 (Tamil N d u  Bat VILI  of 1948). 

a Thie word was ~ubstituted for t b  word " Cram " by th. 
Aclsphtion Order of 1960. 

8 This word wes substituted for the. word " ~ ~ ~ & i c l l "  by fhro 
Ada tation Order of 1910. 

$ &.I- wor& were eubetituted for the words #'to IOV at la. 
e ee ar'ette f a  fop apoh.td8hr" by 88dti6 . of $ !l!m 

~dtt LBani*~ ~ m b  B O ~  *!ation& WIQ w, . xMa (T-I~ Ueda A O ~  8 af 1963j. wtnbo f?v& O~ # h ~  l e g  . 
:?vJv 196% 



Nes* under .whioh, and the rates a t  whioh, suoh 
water-oees shall be levied, and alter or amend the 
same from time to time: 

Provided that where a zamindar or inarndar orProvieoa. 
any other deeuription of landholder not holding 
under ryotwari settlement is by virtue of engagements 
with the '[Government] entitled to irrigation free 
af separate ohark, no ZCwafer-mss] under this Aat 
ahall be imposed for water supplied to the exten6 
of this right and no more : 

%[Provided further that a zamindar or inarndar 
or any other deeoription of landholder not holding 
under ryotwari settlement shall be liable to pay the' 
water-cess under this Act except to the extent to 
whioh he is entitled to irrigation free of separate 
oharge under the fiat proviso :] 

Provided also that '[no water-cess shall be 
leviable under this Act in respeot of water supplied 
or used for the irrigation of land held under ryotwari 
settlement which is olassified and assessed as wet, 
unlees the land be irrigated], whether voluntarily 
or involuntarily and whether wholly or in part- 

(i) &om any source hereinbefore mentioned, 
not being a soutoe whioh has been assigned by the 
Revenue authorities or adjudged by a competenb 
Civil Court as the source of irrigation of such land ; 
or 

1 This word was mbstituhd for the word "Crown" b 7 the 
Adaptation Order of 1960. 

9 Thi~ word m aubutituted for the word " cese " by eeotion 
t (1) of the Tamil Nsdn hi@ion Cess (Amendment) Aot, 1946 
@smil Nsdu A06 m of 1846). T h i ~  was permenently w-enscted 
by -$ion 2 of, a d  the Firat LSchedule to, tho Tamil Nadu Re- 
&ing (No. ZI) Ad, 1948 (Tamil Nadu Act of 1948). , 

, . * p&i~)  w i-rt.4 by &id. . . 
.' :! ThtW mrdr wbbtitntd for the words " no m e  ahdl 
b. 1epiat16 W$# @ti Abo i& fespbotr of l a d  held Uder rg6-i 

'sa't~6pWib;brhl& <ti p l & ~ $ $ d  a$d asseksed aa wet, unle~s the same 
bi-wtsa ': by Ibd, 

+Re I M o w  pablimtion, wr Mation 8 of Tmil N c d ~  A d  
d 190th 



386 Im'gatioa Ca~r [I$&: T:N. Aet *m - 
(ii) from any source assigned or adjudged 

as aforesaid in respect of such land, otherwise than 
in accordance with any notification or order of the 
l[State] Government or of any authority subordinate 
to them, regulating or specifying the time, method 
and oonditions of supply of water for the irrigation 
of such land from such source and the number of 
crops which may be irrigated on such land with 
such supply, free of separate charge. 

R d a  for the s[l-A. (1 ) 4(1n respect of water suppliedorusedfor the 
~ ~ ~ ~ ~ ~ r O m  irrigation of land included in an estate the water-cess 
the landhoideo due under this Act shall), notwithstanding anything 
and the r ~ o t .  contained in the ( Tamil Nadu ) Revenue yT,,il 

Recovery Act, 1864, be leviable in accordance with N&U) 
such rules as the '[State Government], may, afterf;&:Iof 
previous publication, prescribe in that behalf- 

(a) from the landholder7 or 
(b) from the ryot or 
(c) in shares from both. 

(2) The amount payable by s landholder' or a 
ryot7 under this Act shall be a first charge upon his 
interest in the Imd. 

-- 
1 This word was substituted for the word " Provincial " by fhe 

Adaptation Order of 1960. 
8 Th18 sub-section was omitted by sestion 21 of theTamil  N d u  

Additional Asse-sment and Additional Water-Ceas Act, 1983 (T& 
N d u  Act 8 of 1963), whioh ceme into force on the 1st July 1962.,. 

8 Seotion 1-A was inserted by seotion 4 of -Medra bob ll of 
1913. 

4 These words were substituted for the words "In the o w  of 

W o n  Order of 1060. 
1 As to mewing of them wordr, rrr rsotian t of T@ mu 

Aot 0fl913, 



(4) Nothing contained in this section shall affect 
the rights and liabilities of the landholder and the 
ryot inter &under any contract, express clr implied, 
in regard to the payment of water-cess.] 

a[l-B. All rules made under this Act shall have eftiect Rd, t, a, 
as if enacted in this Act.] effeot M if 

enaoted in the 
Aot. 

, <: 

2. Arrears of water-cess payable under this Act shall water-oem, 
be realized in the same manner as arrears of land-howreoovmable. 
.revenue are or may be realized by law8 in the '[State of 
Tamil Nadu]. 

3. No action or other proceeding shall be had or taken, Indedo@t*  
or be sustainable, against any officer for anything done for sots done 
by him previous to the passing of this Aot, in o r ~ ~ ~ ~ w h g  
relating to, the imposition or levying of any sue h 
water-rates heretofore imposed or levied with the 
eanction of the [Sfate Government]. 

1 Sub-&iw (3) wee omitted by motion 3 of Msdrw Aot VT of 
. 1920. 

2 This emotion wam inserted by seation 3 of the Madrap1 Irrigation 
Csss (Amendment) Aot, 1940 (Madras Aot V I  of 1940). This WM 
permanently re-enaoted by seotlon 2 of, and the Firat Schedule 
to, the Temil Nadu Re-ennoting (No. 11) Aot, 1948 (Temil Sadu 
Aob VI I I  of 1948). 

8 8a T d  Nedu Bat 11 of 1864. 

.:* . * 0xpreMidn wsr rubatitutd for the expwion c*W.r 
'+&mq ** by $he T d  Ndu Adsptation 6f La;- Order, 1870, 
W- ~ R W  dmmd to have oome mto fofoe on the 14th J M ~  

,1009; .*>-,-,,*- :,- .::... :. .' ' , .. 
..: :,- ., r.*&ybp@J?&&& m w f ' , ,  aese. -Q,+ 
*-"*.'i -*%&I C ) a m e b t "  by the Adaptafloa,O*e? d 1931 
- adah. wasd " 8tet.a " wa# tubrtituted far " kafnnoul" by Ch. 
: Order of  .1960. ' 

', & @ or@d &jon 4, me footlro$e eeation 1 rum. 



468 19vigation Cess ( A m d m e n t )  [I900 : 9.N. Aot V 

'(TAMIL NADU) ACT No. V O F  19008. 

[m ~(TBMIL NADU) II~RIGATION CESS (AMENDMENT) 
ACT, 1900.1 

(Received the assent of the Governor on the 10th May 
1900, and that of the Viceroy and Governor-General 
on the 10th August 1900 ; the Governor-General's 
assent was Jirst published i n  the Pmt St. George 
Gazette of the 4th September 1900.) 

An Act to amend S(Tami1 Nadu Act) VII of 
1865. 

WHEREAS it is expedient to amend a[Tamil Nadu 
preamble. Aot] VII of 1865 ; It is hereby enaoted as follows :-- 

1. Sections 1 ancl 4 of Spamil Nadu Aot] VII of 
~ e w  seotion 1865, hereinafter referred to as the said Aot, shall 
substituted for be read and oonstrued as if at  the time of the passing 

of the said Aot there were and had been inserted in 
lieu of the said sections the following , viz.- 

[Incorporated in the Prinoipal Aot-Vide page8 183 
to 187 supra.] 

2. No water-oess whioh would not have been leviable 
Limitation on if this Aot had not been passed shall be hereafter 

wtrospeo- levied for any period prior to the 1st July 1899. tive effeot of 
wotion 1. 8. All rules that may hereafter be presoribed by 
New  rule^, eM., Government under seotion 1 of the said Aet and any 

alterations or amendments that may hereafter be 
after p r e v i o ~  made in the rules made under that seotion whioh are 
publiortion. 'now in force shall be made after previous publioation. -- - -.- 

a These worde were substituted for the word " Msdrae *' by 
the Temil Nadu Adaptation of Laws Order, 1969. m amended by 
the Tam11 Nadu Adaptation of Laws (Second Amsndment) Order. 
1969, whioh oarne into form on the 14th January 1969. 

S%rt title, <' The Madras Irrigation Caw (Amendment) - Aat, 
1900, was given by the Repealing end Amending Aot, i b O 1  
(Central Aot XI of 1901). 

For Statement of Obj6ots and Reesons, dss Port St. Uewge Uaz& 
Supplement, dated the 8th Marah 1898, p. 22 ; for Report of the 
Seled Committee 8ee ibtX, dated the 3rd Maroh 1900, p.1; for 
Procmdings in oounoil, uea &id, dated the 3rd May 1898, p. 34 ; 
W, dated the 12th Deoember 1899, p. 16 ; and #%id, dated the 
12th June 1900, p, 1711. i 
3 This expression wes substituted for the expression " 

A& " by the Tamil Nadu Adaptation of Laws Order, 1970, wbiah 
wan deels~~d to bave come into foroe on the 14th Jmuary lo@. 8 

i 



1945 : T.N. W aq ~r~igotion Cess (Amedwnt )  9 3  1 4  I 
'F.iW\k WADU] ACT' No. 111 OF 1945.' i f  1 

+ 1 (~ece iv~drr ) r  &Wflf of the ~overndr on the lor11 Fel.nfi 
my 1**: R)..w published in the Port st. Ge0r-v 
G~zc.ttt yzv 20t/1 Febrztnry 1945.) 

An Act fin-thFr to amend the '[Tamil Nadnj 
Irrigation Cbs Act, 1865. 

'lTmir W H E ~ U  it h expdient further to amend the Nadu] 
~ . c t  VU[ 'pamil N,\YJ\d t~rigat~on Cess Act, 1865, for the 
0f186se plrrposes kkqnafter appearing ; 3[It is hereby 

enacted :IS fi4htwS :-- 1 
1. This ..\,\t r\\ily be called the '[Tamil Nadu] Irri- =r! title. 

gation C C , ~  (htrwndment) Act, 1945. 

4, (1) wit Or other proceeding shall lie against Indalnifi- 
the 6[Sttatl'j (h\\~mment,  or any officer or servant of zm&fg 
the said ~ , j \ , * \ \ \ t \ l ~ n t ,  or. any authority s~tbordinat~ the 
to then>, O ~ . \ I V  \\,'1'b"11 acting ullder the authoritv of or  ~ ~ m m e n c e -  
with the irm\irrI~~ll of the said Governme~~t, ufficzr. g:~:c;j: 
servant or nurl\tr~(ly, in respect ofany act done or pur- 
porting to l~ \{\I\\\\ t r~~der  tcction l of the \aid Act before 
the comnlc~tr\\rrrvllI of this Act if such act could hat2 
beendonc Ir,\t{t$r' Clle %id sectioll I :IS amended by this 
Act, and *('sI(\Ic~ Go\rerllment and all officers, ser- 
writs, suthtv Persons afnrcsaid ;I re &reby --- --- -- - 

k. 



/L-. a,, .6 .... " I .  V'Y" \-- ..---- - -  

indemnified arid discharged from all liability in respect 
. r  c r a r i r  qpt3 in c n  far aq thev could have been done "1 ',A, 3 K - " Z L  Ud." *I. "V *-- -.. 

under the said section I ss akended by this Act. 

1 b [3\ An11 < ! t i +  nr other nroceeding instituted be- \&, -&&, ,,c... .,- -" .--- '.-------- C. 

fore the commencement of t h s  Act in respect of any 
act done or 1~11.nnrtine to be done under section 1 ol' I--- r-- ---- 

I ,ha11 -disonsecl of ns if  the said 1 the said Ac. . .-.... 
section 1 3 9  amended by this Act had been in form at 
the time of institution of the said suit or proceeding it1 

the Court of first instance. 
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