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{TAMIL NADU! ACT No. XXII OF 1933.2

[THE Y(TAMIL NApu) MARUMAKKATTAYAM AcT,
1932.]

(Received the assent of the Governor on the 21st March
1933, and that of the Governor-General on the-12th
April 1933; the assent of the Governor-General was
first published in the Fort St. George Gazette
on the 1st August 1933.)

An Act to define and amend in certain “respects
the law relating to marriage, guardianship,
intestate succession, family management and
partition applicable to persons governed by
the Marumakkatiayam law of inheritance.

W HEREAS it is expedient to define and amend in
certain respects the law relating to marriage, gusrdizn-
ship, intestate succession, family management and
partition applicable to persons governed by the
Marumakkattayam law of inheritance ;

AND WHEREAs the previous sanction of the

Governor~General has been obtained to the passing of
this Act ;

It is hereby enacted as follows :—
CHAPTER 1.
PRELIMINARY.

1. (1) This Act may be called the [Tamil Nadu]
Marumakkattayam Act, 1932,

1 These words were substituted for the word * Madras ” by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended: by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969.

2 For Statement of Cbjects and Reasons, see Fort .St. George "
Gazette, dated the 18th August 1931—Part IV, page.248 Also see
Tamil Nadu Act XXXII of 1955.. . TN
This Act was extended to the merged State’of Puddkkottai by
section 3 of, and the First Schedule to, the Tamil Nadu Merge
(Lawg) Act, 1949 (Tamil Nadu ]
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(2) It shall apply—

~ (a) toall Hindus in the {{State of V#mil Nadu]
who are governed by the Marumakkautnyitt 1aw of
inheritance ;

(b) to all Hindus outside the °|wid State]
governed by the said law, in respect of projwitics with-
ia it ; and

(¢) to all Hindu males, whether yoverned by
the said law or not, who have contracted vt Mty con-
tract marital alliances with Hindu femahs governed
by the said law. .

2. The Malabar Marriage Act, 189¢.

s far as it Repeal of
Madras Act

is applicable to Hindus following the Marwwih kitttayam 1550 5¢€

law of inheritance, is hereby repealed.

3. In this Act, unless there is anythru f@pugnant Definitions,

in the subject or context—

(a) ‘anandravan’ means any memiwt ¢l it tarwad
other than the karnavan ;

3(b) ¢ Collector® means the Collaivr Of the
district in which any property of a tarwul I situated

and includes any Revenue Divisional who is
authorized by the Collector to perfo- - I functions
under this Act ;]

(c) “karnavan’ means the oldes; vl tnember

of a tarwad or tavazhi, as the case mes o 110 whom
the right to management of its proper-vs vool> Of, in
the absence of a male member, the oldes; fieni ¢ member
or where by custom or family usage th viuht to such
management vests in the oldest female ninber. such
female member ;

1 This expression was substituted for the expwaitt! = Fresidency
of Madras * by the Tamil Nadu Adaptation g;’k-\owa farder, 1970,
which was deemed to have come into force on the UMt funary 1969,
3 This expression was substituted for the expasalitt! said Presi-
dency * by paragraph 4 of, and the Scheduls 42, (-
- 3This clause was substituted for original claua (W 47 lasse 3 of,
. and the Schedule to, the Madras Adagtaliop :?thwn frder, 1957.
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) ‘majdr’ means a person who-has attained
eighteen years of age ;

(e) < marumakkattayam”> means the system of
inheritance in which descent is traced in the female line
but does not include the system of inheritance known
asthe Aliyasantana ; '

0 (f) ¢ marumakkattayi®> means a person governed
: by the Marumakkattayam law of inheritance ;

(2) < minor’ means a person who has not
attained eighteen years of age ;

(h) < prescribed > means prescribed by rules made
under this Act ;

(i) <tarwad > means the group of persons for-
ming a joint family with community of property
governed by the Marumakkattayam law of inheritance;

(j) (i) “tavazhi’ used in relation to a female means
vhe group of persons consisting of that female, her
children and all her descendants in the female line ;
and

(i) ¢tavazhi’ used in relation to a male means
the tavazhi of the mother of that male.

ICHAPTER 11

MARRIAGE AND ITS DISSOLUTION.

. Marriages 4. (1) Save as provided in section 5, the conjugal
d union of a marumakkattayi female with—

(i) a male belonging to the same community
as such female, or

3 The Hindu Marriage Act, 1955 (Central Act 25 of 1955), has
an ove-rriding effect over any other law in force i fately
before the commencement of that Act in so far as it is inconsistent
with aity of the provisic ns of that Act, vide section 4 (b) thereof. But
undex. section 29 (2} of the Central Act notlg;:g contained in that
Al 1 be deem? o affectany right recognised by custom or con-

;. 8pec al enactment to obtain the dissolution ofa Hindu

Sther. 8ol ised before or after the commencement




Madras
Act 1V
of 1896.
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(ii) a male not belonging to such community
and whether a marumakkattayi or not,

§fl}all be deemed for all purposes to be a legal marriage
l —

(a) the parties to the union are not related to
each other in such degree of consanguinity or affinity
that conjugal union between them is prohibited by
any custom or usage of the community to which they
belong or either of them belongs ; and

(b) the union—

(i) was openly solemnized in accordance
with the customary ceremonies, if any, prevailing in
the community to which the parties belong or either
of them belongs, before the date on which this Act
comes into force (. ............... eeens ) ; or

(ii) is so solemnized in accordance withsuch
ceremonies on or after the date on which this Act
comes into force and, where either or boththe parties
are mipors, with the consent of the guardian or
guardians of such minor or minors ; or

(iii) was registered as a marriage under the
Malabar Marriage Act, 1896, before the date or which
this Act comes into force (. ... .............. ).

(2) A conjugal union between minors or between
a minor and a major which would otherwise be a valid
marriage under sub-section (1) shall not be deemed to be
invalid merely on the ground that the consent of the
guardians or guardian ofsuch minors or minor was
not obtained to the union.

(3) Notice of every marriage contracted on or
after the date on which this Act comes into force shall
be given by such person, to such authority, in such form
and within such time as may be prescribed. Failure
to give such notice shall be punishable with fine which
may extend to fifty rupees but such failure shall rot
invalidate the marriage or affect the legal rights of the
parties to or the issue of such marriage.

—TThe words ** and is subsisting on such date®® were omitted by
section 2 of the Tamil Nadu Marumakkattayam (Amendment) Act,
1947 (Tamil Nadu Act XXXII of 1947).
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riage S. (1) During the continuance of a prior marriage

uring conti-  which is valid under section 4, any marriage contracted

,,;':,‘;?:;;232.‘" by either of the parties thereto on or after the date on
which this Act comes into force shall be void.

(2) On or after the said date, any marriage con-
tracted by a male with a marumakkattayi female, during
the continuance of a prior marriage of such male, shall
be void, notwithstanding that his personal law permits
of polygamy.

gg:gg“;;?n of 6. A marriage valid under section 4 may be dis-
solved [on or after the date on which this Act comes
into force]—

(a) by a registered instrument of dissolution exe-
cuted by the parties thereto ; or o,

~ (b) by an order of dissolution as hereinafter
provided :

Provided that if either or both the parties is or are
minors, the marriage shall not be dissolved until
after the party has become a major or both the
partiesthave become majors. as the case may be.

*[Nothing contained in this section shall be deemed
to invalidate any dissolution of the marriage effected
before the date on which this Act comes into force, in
accordance with the custom prevailing inthe community
to which the parties belong or either of them belongs.|

Rights of 3[6-A. The dissolution of a marriage which is

f,ﬁﬁ?ﬁ;em valid under section 4, whether by death or otherwise
otc., not and whether before or after the commencement of this

affected by  Act, shall notaffect inany way the legal status or rights
 dissolution under this Act of the children of such marriage or of

of marriage. .
, o marnaBe their descendunts.]

3 1 These words we;;: inserted by scction 3 (1) of the Tamil Nadu
® N}a{g:)]a;kkattayum (Amendment) Act, 1947 (Tamil Nadu Act XXXII
i o .

3This paragraph was added by section 3(2), ibid.
3 This scction was inserted by section 4, ibid,




7. (1) A husband or wife may' present:

: tition pygition for
for dissolution of the marriage— ‘

dissoRution, e

(i) if the place where the marriage was con-
‘racted or the respondent has a permanent dwelling
or actually and voluntarily resides or carries on busi-
ness or personally works for gain, at the time the peti-
tion is presented, is situated within the local limits of
the jurisdiction of the Court of a District Munsif, in
such court ;

(ii) if such place is not situated within the local
limits of the jurisdiction of the court of any District
Munsif, in the court of the Sub-ordinate Judge or if
thereis no such court, in the court of the District Judge,
within the local limits ofrwhose jurisdiction such placc
is situated ; and

(iii) if such place is situated within the local
limits for the time being of the ordinary original civil
jurisdiction of the High Court of Madras, in the Madras
City Civil Court.

(2) The petition shall specify the place where
and the date on which the marriage was contracted
and if the respondent was a minor at the time of the
marriage, the name and address of the guardian, if any,
with whose consent the marriage was contracted.

8. A copy of such petition shall be served at tho gyice of
expense of the petitioner on the respondent. copy of

{wiition on

respondent.

9. On the motion of the petitioner made not (rder of
earlier than six months: after the service of the copy Yiselution.
as aforesaid, if the petition is not withdrawn in the
meantime, the court shall on being-satisfied after such
inquiry as it thinks fit that a marriage which is valid
under section 4 was contracted between the parties,
by order in writing » declare-the marriage dissolved.

The dissolution shall take effect from the date of such
order,” " ST .

8 s
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1908, shall, so far as may be, apply to petitions under A% ¥
this Chapter.

11. No Court shall entertain a suit for restitution

of conjugal rights between the parties to a marriage
valid under section 4.

Chapter not 12. Nothing contained in this Chapter shall apbiy
to.pply lo¢  to the marriage of any Nambudri woman following
Nambudri the Marumakkattayam law of inheritance.
women.
1CHAPTER III.
MAINTENANCE AND GUARDIANSHIP,
" Maintenance 13. (1) The wife and minor children other than

of wife and  married minor daughters under the guardianship of their
e husbands, shall be entitled to be maintained by the

husband or the father, as the case may be :

Provided that the wife shall not be entitled
to maintenance from the husband if she refuses to
live with him without just cause,

(2) Nothing contained in sub-section (1) shall
affect the right of any person to maintenance from
his or her tarwad or tavazhi properties.

(3) In awarding maintenance under sub-section
(1) the Court shall have due regard to the means and
circumstances of the person against and by whom
maintenance is claimed and to the reasonable wants
of the person claiming maintenance.

1 Act

1The Hindu Minority and Guardianship Act, 1956 (Centra
an ov effect

32 of 1956) has by virtue of section 5 (&) theroof
S o aay oxhoe law In force immediataly before. the.
_. of that Act in 30 far as it is inconsistent with any ¢
. gontained in that Act. ..~ e
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_14. The husband shall be the guardian of his Gyardian-
minor wife in respect of her person and property and ship of
subject to the provisions of section 15, the father shall T&“’éﬂ?{d‘ﬁn_
be the guardian of his minor children, other than’

married minor daughters under the guardianship of

their husbands, in respect of their person and property :

Provided that such guardianship shall not extend
to the right and interest of the wife or children in
respect of their tarwad or tavazhi properties :

Provided further that nothing contained in this
section shall apply to a female member of any of the
tarwads included in the Schedule or her child-

, - ren, where such fema'e member resides in her
own tarwad house and fiot with her husband.

15. The mother shall be the guardian of the person Guardian-

; ; : ; o ship of
and property of her minor children if their father is3:P°

dead or the marriage of their parents is dissolved. children by
husband
deceased or
divorced.

16. Nothing contained in sections 14 and |5 shall saving

Central . H
; Act VITI be deemed to affect the operation of the Guardians g;;f;ion
of 1890. and Wards Act, 1890. of the
Guardians
and Wards
Act, 1890,

1ICHAPTER 1V,

INTESTATE SUCCESSION.

17. A personis deemed to die intestate in respect Property
of all property of which he has not made u testa- 2350
mentary disposition which is capable of taking effect. pergon is

considered
to have
died

intestate,

1 The Hindu Succession Act, 1956 (Central Act 30 of 1956) has
by virtue of section 4 (b) thereof an overriding effect over any other
law in force immediately before the commencement of thut Act in
8o far as it is inconsistent with any of the provisions of that Aect.

ool

R,




Dfavolution
of property
left by
marumak-
kattayi
male
intestate.

Where intestate

has left mother,
widow, children
and lineal
descendants.

“Hlustrations.

(i) A has left no will. He has died intestate in
Jespect of the whole of his property. '

(i) 4 has left a will whereby ne has appointed
B his execttor but the will contains no other provisions.
A has died intestate in respect of the distribution of
his property.

(iii) A has bequeathed his whole property for
an illegal purpose. A4 has died intestate in respect
of the distribution of his property.

(iv) 4 bequeathed Rs. 1,000 to B and Rs. 1000
to the eldest son of C and made no other bequest
and died leaving Rs. 2,000. C died before 4 without
ever having had a son. 4 has died intestate in
respect of the distribution of Rs. 1,000.

18. On the death intestate of a marumakkattayi
male, his property, which is self-acquired or separate,
shall devolve in the order and according to the rules
contained in sections 19, 20, 21, 22, 23 and 24,

19. Where the intestate has left surviving him a
child or children or a lineal descendant or descen-
dants in the female line through a deceased daughter
or daughters, or both, and also his mother or a widow
or widows or both his mother and a widow or widows,
the whole of the property shall belong to them. In
the absence of the mother and widow, the whole of
the property shall belong to the child or children
and such lineal descendant or descendants ; and in
the absence of the mother, widow and child, the whole
of the property shall belong to such lineal descendant
or descendants.
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20. The distribution of the property among the Rates of
heirs referred to in section 19 shall be made in accor- distribution
dance with the following rules :— fglf;;;ulnde,

(i) Ths widow or, if there is more than one " >
widow each of tire widows, shall ba eautiad to d share
equal to that of a child.

(ii) The mother shall be entitkd to a share
equal to that of a child.

(ili) Every child (son or daughter) shall be entitled
to an equal share :

Provided that if a daughter has pre-deceased
I the intestate, the lineal descendants of such daughter
ﬂ in the female line shall be entitled to the share which
I such daughter would have taken had she survived
the intestate.

(iv) Grandchildren by a deceasa! daughter shall
be entitled in equal shares to what their mother would
have taken had she survived the intestuto :

Provided that if a grand-daughter has pre-decea-
sed the intestate, the lineal descendants of such
grand-daughter in the female line shall be entitled to
the share which such grand-daughter would have taken
had she survived the intestate.

e R

(v) In like manner the property shall go to the
surviving lineal descendants of the iutestate in the
female line where such descendants wv i the degree
of great grand-childre nor in a more remote degree.

Explanation I.—The descendants of a daughter,
daughter’s daughter or other femalo descendant in
the female line shall not be entitled to any share in
such property if such daughter, daughtor's daughter or
other descendant is alive at the time of the death
of ths intestate. i

Explanation II.—The descendants of a son who “'
has pre-deceased the intestate shall not be entitled
to any share in such property. L

125-14...23 '




Rules of
disteibuton
where intes-
tate ks left
no child or
lineat
descendant
but only
mother

or widow
ar both.
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[Mustrations.

(1) Z dies intestate leaving two widows A and B,
his mother C, a son D, a daughter E, a grand- daughter
F by such daughter, the lineal desccndants of a decea-
sed daughter G and the lineal descendants of a decea-
sed son H. A, B, C, D and E each gets one-sixth
and the lineal descendants of G get one-sixth of the
property. The grand-daughter F and the lineal des-
cendants of H do not get any share.

(2) Z dies intestate leaving no widow or mother,
out leaving A4 a son, Badaughter, £and F a grandson
and a grand-daughter by a deceased daughter C,
and a granddaughter G by a deceased daughter D
and two great granddaughters H and J by a decea-
sed daughter of D, A and B will each be entitled to
one-fourth of Z’s property, E and F will each be
entitled to one-eighth, G will be entitled to one-eighth
and H and J each to one-sixteenth.

(3) Z dies intestate leaving no mother, widow or
child, but leaving three grandchildren, 4, B and C
by a daughter X who has pre-deceased him and rwo
grandchildren D and E by a daughter Y who has
also pre-deceased him. A, B and C will-each be
entitled to one-sixth, and D and E will each be entitled
to one-fourth of Z’s property.

21, Where the intestatc has not left surviving
him any child or lineal descendant in the female line
through a deceased daughter but has left his mother
and a widow or widows, one-half of the
property shall devolve on his mother and the other
half on his widow or widows in equal shares. In |
the absence of a widow the whole of the propcrty
shall belong to the mother. ‘
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22. Where the intestats has not left surviving him Rules of
his mother or any child or lineal des®adant in the re.nale distribation
line through a decsased daugauer but has kit [T o pag
a widow or widows and his ma ' taviza, 013- it ony
half of the proparty saall davoive va his wido v o¢ Widowor
widows and tne ota:r half on his mAther ’s tavazhi. foait o
In th: abs:ace of tne motner ’s tavaza the wWaole o bota.
the propaciy saall be.oag ty ta: wdaw or widows dad
in tae abszacz of a widaw, taz waoly of ths propscty
shall belong to the motaer s tavazii.

23, Where the intestate has not loft surviving him Rules of
any of the heirs mentioned in sectiows 19, 21 and 22 but 5o
has left his father and his maternal grandmother’s tate has Ieft
tavazhi, one-half of the property shall devoive on his oAl futher ar
father and tae other half' on ngs matecaal grandnoatner’s g’,jf,ﬂ‘_“'
tavazhi. Intneabszace oftnz matoraal grandmother’s mother's
tavazhi, the wnolz of the prop:iy shull osloag to the tavazhi.
father and in the abs:nce of a2 tather, the waole of
the proparty saall beloag to taz maternal grandmotaer ’s
tavazhi,

24, Where the intestate has not loft surviving him Rules of
any of the heirs mentioned 1a sections 19, 21, 22 and 23, i‘f“ ibution
the property shall dsvolvz on the tavazhi of his {5Q1F o
mother’s maternal grandmataer or  on the  tavazni hasaot
of a more remote female ascondant in the femal: 'i‘f‘ﬂﬂx of
line, the nearer excluding tze moge temote ths heus

’ e LR . menticned

in sections
1).21, 22
anl 23.

25. On the death intzsars of a marumakkattayi o 1icn
female, her property whica s self=aeyuired Or separate of property
ghall devolve in the ordar aad according to the ‘;:,fir?.. ‘
rules contained in sectioas 25, 27, 28 and 2J. kkatiayl

fenale §
tutestate. -

26, Where the intstats fas it surviving lisr, Rals of
“children or lincal desczalmms in thy fe.nsls lias jv'.;‘er-}wa
through deceased daugat=rs er bgth, the Whols of ths i :.raze has

lait saudreo

; property shall - Ee!qng to G .. and Inal

~ o desseadants.




Rules of

distribution

where

intestate has

not left any

child or
lineal

descendant.

Rules of
distribution
where
intestate has
not left any
of the heirs
mentioned
in sections
26 and 27,
but has left
husband and
maternal
grand-
mother*s
tavazhi.

Rules of
distribution
where
intestate
has not
left any of
the heirs
mentioned
in sections

26, 27 and 28,

Drevoluhon
of property
left by

non-maru-
makkat;ayn

, inﬂestate

The provisions of clauses (i), (lV) and (v) of
section 20 and of Explanations I and II to that section
shall apply to the distribution of the property among
the children and lineal descendants of the intestate,

27. Where the intestate has not left surviving her
any child or lineal descendant in the female line through
a deceased daughter, the whole of the property shall
devolve on her mother’s tavazhi.

28. Where the intestate has not left surviving her
any of the heirs mentioned in sections 26 and 27 but
has left her husband and her maternal grandmother ’s
tavazhi, one-half of the property shall devolve on her
husband and the other half on her maternal grand-
mother’s tavazhi. In the absence of the maternal grand-
mother’s tavazhi the whole of the property shalj
belong to the husband, and in the absence of the
husband, the whole of the property shall belong to
the maternal grandmother ’s tavazhi.

29. Where the intestate has not left surviving her
any of the heirs mentioned in sections 26, 27 and 28,
the property shall devolve on the tavazhi of her mother ’s
maternal grandmother or on the tavazhi of a more
remote female ascendant in the female line,
the nearer excluding the more remote.

30 (1) On the death intestate of a male not bemg
a marumakkattayie—
(i) who—

(a) has, before the date on which this Act
comes into force, contracted a marriage with a maruma-
kkauayi femalo which is valid under section 4; or

- (b) ‘has contracted on or after such date a
(ma.rrlaga R amarumakkattayz female which is valid

.....
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(ii) who has left surviving M by such marriage Ei
or marriages one or more of the Rllowing relations, 1
namely :— ' T
(a) a widow or widows, i

(b) children, %
() lineal descendants iz the female line .
through deceased daughters,

" such relation or relations shall be eruthl, if' the intestate ¥

has also left relations who are heix acconding to the t
personal law by which he is governed, to one-half ;
of his property which is separats ~ selt-ucquired and

if the intestate has left no such hass, to the whole of rﬁi
such property :

Provided that the reasonabls “uneral expenses of r
the intestate shall first be deducias stom such scparate
or self-acquired property. f

(2) The property devoiv=; on tho relations :
referred to in sub-clauses (ay, (=% sl (¢) ot clause (ii) ; i
of sub-section (1) shall be dizz==.:wd wmony them in L
accordance with the rules c-=zinald in clauses (i),
(iii), (iv) and (v) of section 20 z=2 Txplanations 1 and
12 o that section.

<>

31, (1) The senior ma'-: =:¢ member among Possesion
th> children and other lim= :swendams through and
deczas>d daughters of the = = o In the absence 313?532}?3‘
of aay sush mile momd:r, 2z 5 Gow, or Hthere s uiil
more thin one widow, ths sz 1o such widows division.
shall be centitlad to poasszsior st wnmag:ment of
the proporty referred to ia sz e 19, 21, 22 and 26
until division is eff:cted.

(2) In the case of 12z sr-acity referred to in
section 30 if thy intestizz - - sohiions who are
hzirs according to th: p:rsoiz 5w by which he is

governed, such heirs shill = axvtad 10 possession
and minagem:nt of taz precgy until division is
eff:cted. )

(3) The karnavan of == zvazhi mentioned in
sections 23, 24, 27, 28 z23 13 <l b ontitled  to
possession and managemer o =+ ~aperty referred
to thercin until division is e | |

|
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P ICHAPTER V.1
i .
‘ TARWAD AND ITS MANAGEMENT,
Duty of 32. The karnavan shall keep true and correct
::T“m accounts of th: incom: and expeaditure of the tar.
eed . .
wad. Tae accouats of each year shall bz available

. axouats, : R .
* for iasp:ction at the tarwad house by the major

anandravans onces in a year throughout the month
of Kanni following such yzar and any such anan-
dravan may take copies of or extracts from such
accounts,

; 2/33. (1) No sale or mortgags of any immo-
V-idity of A
sales, mo:t-  vablz proparty of a tarwad and no Izase of any such
grg-s and property either for a  premium returnable wholly
S13es. or in part or for a pzriod exczeding twelve vears shall
bz valid, unless it is executed by the karnavan for
consideration, for tarwad necessity or benefit,
and with the written consent of the majority of the .

major mzmbers of thz tarwad.

(2) No leate of any immovab's prop:rty of a
tarwad in ciszs not refrred td in sub-szc'in (1)
shdl b> valid unless it is exzcuted by the karnavan
a1d whare thr Malabar T:nancy Act. 1929, cor_lfers Tam
fixity of tznure 01 t: 1x3s2z. ual?ss also the written Nady)
carseat of th: myority of thy mejor m:mbdars of the g‘siyﬁv

tarwad has bzzn obtainzd to thz lzace,

(3) Nothing contained in sub-section (1) or
sub-section (2) shall bxdzem=d to affect the validity
of any morigigs or lxase executed on or before the
27th Jaly 1939 in acsr -diiz: with the law in fores
at th> tim? of such exzcution.]

s

"L The Tunil Nidu Mirumitkuttayam  (Removal of Doubts)
Act, 1235 (Tamil Nadu Act XXXIT of 1955) has duclared certain
kiad; of sthanim proparties to be tarwad propertics.

3 Tius section w2s substituted for originil section 33 by section
49 of the Matabar Tenancy (Amendment) Act, 1951 (Tamil Nadu
Act XXXIII of 1951). ,

3 Thae words ware substituted for the word ** Madras™ by the
Tamil Nidu Adaation of Laws Ordzr, 1969, as amended by the
Tamil Nadu Adaptation of Laws (Second Amendment) Order,

1969,
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34. No debt contracted or mortgage without Dedt
possession executed by a karnavan shall bnd the Soatracted
tarwad unless the debt is contracted or the mortgage mm van
is executed for tarwad necessity. wdlndson

- m .

. 35. Every member of the tarwad, whether living Mlntenance
in the tarwad house or not, shall be entitled to main- of ereed.
tenance consistent with the incoms and the circums-

tances of the tarwad.

36. Any karnavan may, by a registered docu- getinquishe

.nent, give up his rights as karnavan, went of
kanavane
L3 M‘

37. The provisions of this chapter shall apply Application
to cvery tavazhi possessing separate propertics as:vm.e T
if it were a tarwad.

CHAPTER VI,
PARTITION.

38. (1) Any tavazhi represented by the majority Ruhtof
of its mzjor members may claim to take its share of ‘:‘,':‘f\"“l“
all the properties of the tarwad over which it has pition,
power of disposal and separate from the tarwad:

Provided that no tavazhi shall claim to b2
divided from the tarwad during the lifetime of an
ancestress commbon to such tavazhi and to any other
tavazhi or tavazhis of the tarwad, except with the
consent of such ancestress, if she is a member of
the tarwad.

(2) The share obtained by the tavazhi shall
be taken by it with the incidents of tarwad propesty.

Explanation.—For. the purposes of this Chap-
ter, a mile m:mYar of a tarwad or a female membey
thereof without any living child or des¢endant in the
female line, shall be deemed to be a tavazhi if ke
or she has no living female ascendant who  ea
member of the taryad, S
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~ 39. Notwithstanding anything contained in section
38, any member of a tarwad who has changed his
of her religion may claim or be compelled by any
other member of the tarwad, to take his or her share
of all the tarwad properties over which it has power
of disposal and separate from the tarwad.

40. (1) Tn the case referred to in section 38, the
tavazhi shall b: en'itled to such share of the tarwad
properties as would fall to the tavazhi if a djvision
per capita were made among all the members of the
tarwad then living.

(2) Tn the case referred to in section 39, the
membezr who claims or is compelled to divide from the
tarwad, shall b: entitled to such share of the tarwad
properties as would fall to such member if a division
per capita were made among all the members of the
tarwad then living.

41. Th> p-ovisions of this Chapter shall apply
to every tavazhi possessing separate proprties as
if it were a tarwad,

CHAPTER VII.
IMPARTIBLE TARWADS.

42, (1) Every tarwad included in the Schedule
shall be an impartible tarwad and the provisions cf
Chapter VI shall not apply to such tarwad unless and
uatil it is registerec as a partible tarwad,

(2) N>t less than two-thirds of the major
m>mbers of a tarwad referred to in sub-section (1)
ma1y, at any time, present a pstition to the Collector

for the registration of the tarwad as partible,

B ) Such;'petitioxg shall br in such form and
tain such particulars s may be rrescribed,.

Cma




(4) If, after giving notice to ali the mejor
members of the tarwad and making such inquiry
#s he deems fit, the Collector is satisfied that not
less than two-tairds of the major membars ot the
tarwad have s'gned the petition with their {ree consent
and desire the rcgistration of the tarwad as partible,
be shall register the tarwad as partible.

(5) On such registration, the provisions of Chap-
ter V1 sball apply to such tarwad.

43. (1) Not less than two-thirds of the major
men.bers of a tarwad may, at any time, present a

-

tarwad as impartible.

(2) Such petition shall be in such form and
contain such particulars as may be preseribed.

(3) If, after giving netice to all the major
members of the tarwad and makirg such inquiry os
be deems fit, the Collector is satisficd tkat not less
than two-thirds of the major members of the tarwad
have signed the petition with their free consent and
desire the registration of the tarwad as impanible,
he shall register the tzrwad as importible.

(4) On such registration, the provisions of
Chapter VI shall not apply to such tarwaq unless
and until the repistration is cancelled under scctiond4.

Registratiog
of tarwads

petition to the Collector ior the registiation of the Bl mparti-

ble.

44. (1) Not less than twc-thirds of the ma‘or Cancellation

members of a tarwad registered as impartiblc under
section 43 may at any time present a pctition to the
Collector for the cancellation ot such reg'stzat’on.

(2) Such petition shall be in such form and
contain such particulars as may be presci bud.

(3) If, after giving notice to 2l the major mem-
bers of the tarwad and makiag scch inquiry as he
deems fit, the Collector is satisfied that not less than
two-thiids of the major members of the tarwed have
signed the petition with their frce content ard desire
the carncellation of the registration, he shall cance]
such registration,

\

of such
registiation,
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Collector's
order to be
final.

Maintenance
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Construction
of bequests,
gifls. elc.,

to wife or
wife and
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45. The Collector shall, for the purposes of this
Chapter, have the same powers as are vested in a
court under the Code of Civil Procedure, 1908, when

trying & suit in respect of the following matters, 1908

namely i

(a) enforcing the attendance of any person
and examining him on oath or affirmation ;

(b) compelling the production of decuments ;
and :

(¢) issuing commissions for the examination
of witnesses,
and any proceeding before the Collector under this
Chapter shall be deemed to be a judicial proceeding.

46, The order of the Collector registering a tar-:
wad as  pariible under section 42 or registering a
tarwad as impartible under section 43 or cancelling

- such registration under section 44, shall be final and

shall not be questioned in any civil court.

47. The Collector shall keep a register of all
patitions nresented to him under sections 42, 43 and
44 and of all orders passed by him on such pztitions
and shall, . all reasonable timss, allow search to be
made in such register and shall, on ray:rent  of e
pescribad fee, give a copy, coctifird under his hand,
of any entry therein, '

CHAPTER VIII,
MISCELLANEOUS,

48. Where a pzrsoun b:queaths or makes a gift
o1 any proparty to, or purchases any property ip the
awane ot, his wite alone or his wife and one or more
of his children by such wife together, such property
shall, uniecss a contiary intention appears from the
will or decd of gift or purchase cr from the conduct.
of the parties, be taken as wavachi . property Dy the

“"e
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wife. her sons and daughters by such person and the
:ii:cal descendants of such daughters in the female

e

Provided that, in the event of partition of the
property taking place under Chapter VI, the property
shall be divided on the stirpital principle, ke wife
deing entitled to a share equal to that cf a son or a
daughter.

49, (i) The 'Stare  Government] may make Rulec
rules consistent with this Act to cany into effcct
the purposes thereof,

(2) Tn particular and without prejudice to the
generality of the foregoing power, such rules may
provide for— ‘

(a) all matters expressly required or allowed
by thisiAct tolbe prescribed ; and

(b) the procedure to be followed in respect
of applications under Chapter VI

(3) All rules made undar this section shall be
published . in the *[Official Gazette! and on such
publication shall have effect as if enacted in this

Act,

50. Nothing contained in this Act shall ¥ . , |, davings.
. v « s o o+ Jbe deemed to affect . . ]
any rule of Marumakkattayam law, custcm or
usage, except to the extent expressly laid down in

this Act.

t The words ‘“Provincial Government’® were substituted for
the words “‘Locil Government” by the Adaptation Order of 1937
and the word **State” was substituted for “‘Provincial’’ by the Ada-
ptation Order of 1950, :

8 Thess words were substituted for the words ““Fort St. George
Gazette” by the Adaptation Order of 1937,

: Clasusof(a)ban’cll‘ tho;al bﬁxc&cctsﬁnd lctlt:‘: () wer(ermitted by
- section. .5.0f the Tamil Nadu Marumakkattayam mendment
91547 (Tamit Nadu Act 300K of 1947). i
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SCHEDULE,

(See the second proviso to section 14 and sub-
section (1) of section 42,

List of t’mpartible tarwads,

1. The Zamorin's family consisting of—
(a) Puthia Kovilakom situate in Thiruvanoor,
Calicut taluk,
(b) Patinhare Kovilakom situate in Mankav,
Calicut taluk, and
(c) Kizhake Kovilakom situate at Kottakal,
Ernad taluk.
2. The Chirakal Kovilakom near Cannanore,
3. The Nilambur Kovilakom in Nilambur amsam,
Ernad taluk.
4. The Kizhake Kovilakem of the Kottayam
Raja’s family, Kottaysm taluk.
5. The Thekke Kovilakem of the Kottayam
Raja’s family, Kottayam taluk.
6. The Patinhare Kovilakkem of Kotiayam
Raja’s family in Kottayam taluk,
7. Ayancheri Kovilakom in Purameri amsam,.
Kurumbranad taluk.

8. The Edavalath Kovilakom in Purameri
amsam, Kurumbranad taluk.

9. The Ayiranazhi Kovilakem of the Walluva-
nad Raja’s family in the Walluvanad taluk.

10. The Kadannamana Kovilakom of the
Walluvanad Raja’s family in the Walluvanad taluk.

11. The Mankada Kovilakom of the Wallyva-
nad Raja’s family in the Walluvanad taluk.

12 The Aripura Kovilakom of the Walluvanad
Raja’s famlly in the Wallyvanad taluk.

{
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13. The tarwad from which the Kuthiravattath
Najr attains stanom, situate in Pulapatta amsam,
Walluvanad taluk.

4. The tarwad from which the Punnathur Raja
at:al;?s stanom, situate in Kottapadi amsam, Ponnani
taluk,

15. The Venganad Kovilakom of the Venganad
or of Kollengode Valia Nambidi.

16. The Mayapadi Raja’s family of Kasars-
god taluk, '

17. The Neleswar Raje’s family of Kasara-
god taluk,
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- 8 Sections 2 to' 5. were repealéd by Ti

©..1013
(Amendment)

ITAMIL NADU] ACT No.. XXXII OF 19472,

/" [THe [TAMIL NADU] MARUMAKKATTAYAM

(AMENDMENT) ACT, 1947

(Received the assent of the Governor-General on
the 17th January 1948; first published in the
Fort St. George Gazette on the 27th January
1948.)

An Act to amend the [Tamil Nadu] Maruma-
kkattayam Act, 1932. '

WHEREAS it is expedient to amend the }[Tamil
Nadu] Marumakkattayam Act, 1932, for the purposes
hereinafter appearing; It is hereby enacted as
follows :—

1. This Act may be called the {Tamil Nadu]8hort title.

Marumakkattayam (Amendment) Act, 1947,
)
[2-5, i

6. The amendments made by this Act shall be Amendments

deemed to have been made in the said Act imme-
diately before the passing thereof':

Provided that nothing contained in this Act shall
affect— ) )

. (@) any decree or order of a competent Court
which became final before the commencement of
this Act, or ,

(&) any sale which was held in execution of a
decree or an order of a competent Court and which
became finak before the commencement of this Act,
or

(c) any transfer or partition of property effec-
ted before the commencement of this ‘Act.

1 These words were Substituted for the wqrd * Madras” by
the Tamil Nadu Adaptation of Laws Order, 1969, as amended
by the Tamil Nadu Adaptation of Laws ( ¢cond Amendment)
Order, 1969., {

. % For Statement of Objects and Beﬁsons‘, iee Fort St.'Geaue
Gazetre, dated the 18th November 1947, Part'1V-A, page 240.

1l Ndu ‘Act XI of 1952,

to have

retrospective

effect
excopt
in ceridim
cases,
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