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IS

' {TAMIL NADU] ACT No. XXX O

" [TumTavne Nabt] Drugs (CoTan) Act, 154

" (Recelved the assent of the Gé vernérQGenéfél on the
- 13th December 1949 ; first published in the Fort St. George
it Gazette Extraordinary on the 15th December 1949.) ¢

© An Act to provide for the control of the sale,
' and distribution of drugs. A

o
4

~ WHERpgAS it is ‘necessary ‘to provide for the control of
" the sale, supply and distribution of drugs in the 3[State
of Tamil Nadu] ; It is hereby enacted as follows ;—

. Short title, 1. (1) This Act maybe called the [Tamil Nadu] Drugs
extent and (Control) Act, 1949. R
commence- : ‘ _ o R

ment.  (2) It extends to the whole of the 4[State of Tamil .
Nadu]. : ,

(3) It shall come into force at once., A

tion- .

Interpretas 2 (1) In this Act, unless there is anything repugnant
,_ in the subject or context— ,

B (@) “Commissioner’ means the *{Commissioner of |
_Civil Supplies, Tamil Nadu] o

| 1These words were substituted for the word “Madras™ by the
Tamil Nadu Adaptation of Laws Order, 1969, as amended by the
. Tamil Nadu Adaptation of Laws (Second Amendment) Order, 1969,

2Por Statement of objects and Reasons, see Fort St. Geore.
Gazetz,o Extraordinary, dated the 1st November 1949, Part Ie\‘l’-';{f
pag‘ ) - B T

FR This Act was extended to the Kanyakumari (iistrict?' and the

T , _~ Shencottah taluk of the Tirunelveli district by section 3 df;agd :ll;:
S : - First Schedule to, the Tamil Nadu (Transferred Territory) Exten-

. sion of Laws Act, 1960 (Tamil Nadu Act 23 of 1950), = = °

_ 8This expression was substituted for the expression “Province

- of Madras” by paragraph 3 (2) of the Tamil Nadii stati
. LawsOrder,1970. : ) ramit Nata Adap t,g?'?“ of
i : " AThis expression was substituted for the expression’ *State of
R -~ Madras” by the Tamil Nadu Adaptation of Laws Order, - ’192;65433‘ 1
S .- - amended by the Tamil Nadu Adaptation of Laws (Seco ande
' ' . - ment) Order, 1969. =~ = o

7~ ' BThis expression was éuﬁstituted for the ex ressi “
“missioner of Civil Supplies, Madras” by "paragrap% 3 o%?and" the"
Schedule to, the Tamil Nadu Adaptatioa of Laws Order, 1970,
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S ﬁb) “dealur™ sucans & person carrying on, either
~personally or through any other person, the business
- of selling any dxugs wholesale or in retail

atral (c) “drug” means any drug as defined in clause
__Act(b) of section' 3 of the Drugs Act,1940,in respect
XXHI of of which a declaration has been made under section 3 ;

1940, )
() “Gazette” means the *Fort St: George Gazette ;oo

o () “offer for sale” . includes a reference  to an .,
mtxmatlon by a person of the price proposed by hlm for .. 1°

.a sale of any drug, made by the publication of a price ;. .
' ljst by exposing the drug for sale in association with a; =
;,mark indicating price, by the furmshmg of a quota-‘j;
thon or otherwise howsoever ;

() “producer”mcludes a manufacturer. b

(2) A drug shall be deemed to beinthe possessxon of "
a person—— o v

. (i) whenit is held on behalf of that person by",
another person § .

(ii) not thhstandmg that it is mortgaged to another'

S
e

“person.

3. The 1f¢ >tate] Government may, by notlﬁcatxon in L‘russ< to: o
"-the Gazette, declare any drug to be a drug to whwh this Xlg:‘;h ;ll"i‘:;
Act shall apply pplies..

4. (1) The Commissioner may, by notlﬁcanon in the lemg of

.QGazatte, fix in respect of any drug— maximum
" prices and
¢ (@) the maximum price or rate which may bc maximum
charged by a dcaler or producer ; ~ quantities
(b) the maximum quantity which may at any cne }’,”e“ﬁé}d';‘f Y
time be possessed by a dealer or producer ; . . sold, X

- (c) the maximum quantity which may in any. one
transactlon be sold to any person.

-~ *Now the Tamil Nadu Government Guzette.

1 This word was substituted for the word “Provincial* by the
Adaptatlon of Laws Order, 1950.
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. {2) The prices or rates and the quantmes fixed in

e respect of any drug under this section may be different i rn

.- - .- different localities or for drfferent classes of dealers or
R producers

45&. No dealer or producer shall—-

sale, etc., pose of to any person any drug for a pricc or at a rate

, Whu;‘::exceedmg the maximum fixed by notxﬁcatxon under clause
is - fixed (a)‘* of sub-section (1) of section 45~ it

" under*:
tron 4.

(b) have in his possessron at any one time a quantrty

2

*,under clause (b) of sub-sectron (1) of section 4; B or

ymaximum fixed by notification under clause (c) of sub-
sectxon (l) of section 4.

. eEd . ;! Raic 2

SN
;r{g Vi g

limitation time a greater quantity of any drug to which this section .
on u:ntrty applies than the qudntity necessary for his reasonable
3bo pofmé needs..

at one time- (2) This section shall apply only to such drugs as.
" the Commissioner may, by order published in the Gazette,

specify for the purpose ;

D g Provided that nothing contained in this seétion shall

) applyto a dealer or producer inrespect of any drug sold or
produoed by him, v

R * EEN N
.-

D&leté o 7. Any person having in hxs possession a quantity of
posseesl?: an
“iof excess shall forthwith report the fact to the Commissioner or

4 stocks, other officer empowerzd inthis behalf by the Commissioner, - -

K and shall take such action as to the storage, distribution

" or disposal of thc e£CesS quantrty as the Commlssxoner
maydrrect

Refusaltosell.. 8. No dealer or producer shall, unless prevrously
.authorized to do so bythe Commrssroner without sufficient
cause, refuseto sellto any personany drug within the hmlts
~asfo quantrty, if any, 1mposed by this Act. :

* - (¢) sell, agree to sell or oﬂ'er for sale to any person
~in any onetransaction a quantity of any drug exceedmg the

:'.'trlctlons on.  (a) sell, agree to sell, offer for sale or otherwrse dls- i

of . aqy drug exceeding the maximum fixed by. notrﬁcatro.n

c}eneral 6 (1) No person shall have in hrs possessxon at any one o

y drug exczedir g that permitted by or under this. Act 7 -

R
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. Explanation.—The possibility or expectation of obtain;
ing a higher price for a drug at a later “te shali not. be

deemed to be a sufficient cause for the purpose of this
section.

9. (1) Every dealer or préducer when selling any drug Cash memo
for cash shall, if the amount of the purchase is fivé rupees fandum to
or more. in all cases, and, if the amount of the purchase is gengly“;a‘l’f‘
lqss than five rupzes, when so requested by the purchaser, eriain sate
give to the purchaser a cash riemorandum containing
particnlars of the trausaction.

(2) The Commissioner may, by notification in the
Gazette, prescribe the particulars to be contained in any |
such cash memorandum,

(3) The Commissioner may, by notification in the
Gazette, exempt specified arcas, classes of dealers or.
producers, or classes of drugs from the operation of- this.
section. B C

10. (1) The Commissioner may direct dealers or pro- Marking of
“ducers in general, or any dealer or producer in particular, prices and
to mark any drug exposed or inteided for sale with the gﬁgglltig:sﬁ
sale prices or to exhibit on the premises a price list of drugs "
" held for cale, and mav further give directions as to the’
manner in whick any such direction as aforesaid is to,be
Cal‘l'iCd OH»’L ) S ' | | | £od P A g
- (2) Mo dealer shall destroy, efface or alter any label.
- or mark affixed to a drug and indicating the price marked
by a producer. o | , e T

11, Where a dealer or producer makes an offer to. efiter Obligation

“ into a transaction for a consideration to be ., given as ato state pri

whole in respect both of a sale of any drug and of sémé_ma?izj
.other matter, the dealer or producer making the-offer shall Sonidenes
‘state in writing the pricé which heassigns to.that drug, if;;
"he is required to do so . by any person to whom the offer -
‘is made, and the offer shall be deemed for the purpdses of

_this Actto beanoffer tosell that drugat theprice So'gated:”

“1712.] Ifinthe opinién of the Commissioner it i3 fieée¢ Prohibitior

~ sary or expedient sotodo, he may, by ordet in writing—"* &gt; galrgqgté
- ~(a) prohibit the disposal of any drug except in such sitioning’
circumsiances and under such conditions: as may be'speci-drugs..
- fied"in the order-j ~ -~ et Tl

- “1 Sub-sections (2) to (5) Were omitted and Sub-seciidi}. (1)was€ S
renumbgred as section 12 by section 2 (1) of the Madras Drugs = = -
(Control) Amendment Act, 1951 (Madras Act XXVII of 1951, = ..
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(b) direct the sale of 'any drug to any such dealer or
. class of dealers and in such quantities as may be specified
A in the order ; , S

1] ]

and make such further orders as appear to him to-be

- hecessary or expedient in connexion with any order isgued w,

* under this 2[secticn]. |

;. Penalties. 13, (1) Whoever contravenes any of the provisions of
A - this Act or of anydirection made under authority conferred
by this Act shall bz punishable with imprisonment for a

t;brm which may extend to three years or with fine or with ;
oth, | "‘ Rt

, (2) A Court convicting any person of an offence’
-punishable uader this Act may order that the whole or any .
, parc of the stock of drugs in respect of which the offence
| wascommitted shallbs forfeited tothe 3[State] Government, *

(3) 1t shall be a defence for a person charged with
- a contravention of any cf the provisions of this Act-to

. _prove that, in relation to the matter in respect of which he.

V ~ 18 charged, he acted in the course of his employment as a
7.« servant or agent of another person on the instructions of
~ hisemployer or of some other specified person. T

;. Offences by ~ 14, Where a person committing an offence punishable - ,
“orporations. under this Act is a company or an association or g bodyof = -
.+ _ persons, whether incorporated or aot, every director,

ST manager,secretary,agent or other officer or personconcemed

- With the management thereof, shall, unless he proves that - . .

. the offence was committed without his knowledge or that

. he has exercised alldue diligence to prevent its commilsysion

: hb;;dégqu to be guilty of such offence.. = .

15 (1) No person shall iﬁvestigate anﬁ 'oﬁ'encé’{un;léf;
his Act, unless he is— S i
. (8) a Police Officer of or. above the rank of an'Ins

] ) an officer of any department other than the Pohee
who is authorized in this behalf bythe [State] Government = - -
by.notification in the Gazette.- .© . o0 e

‘1Clause (¢) was omitted By section 2_(2) of the Madras.b 4
(Control) Amendment Act 1951 (Madras Act XXVII of 1931y, °"

8This word was substituted for the word 'sub-se

S
Rt

ction* by tbid,

' '8This word was substituted for the word “Provincial* by the -
" Adaptation ‘of Laws Order, 1950, R S
t. - - et B N

!
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(2) No' prosecution for any ofrence pumshable o
inder this Act shall be instituted except with the previous: . -

sanction of the [State] Government or such officer as
tgleyben]l]zﬁ by notlﬁcatlon in the Gazctte, authorlse in -

" 16, Any person competent to [imvestigite any offence Powersof
under this Act may search any place in which he has re2son search and -
10 believe that an offence undér this Act has been, or-is senzure.: |
being, committed, and toke poscession of any stcclc of !
drugsin respect of which the oﬁ‘ence has been, or is bemg
committed.

17 (1) The 1[State] Government ‘may make rules to Power to make
- carry out the purposes of this Act. - rules,

(2) In particular, and without prejudice to the gene-
rahty of the foregoing power, such rules may provide fofw RS
all or any of the following matters, namely :— o

* (@) the maintenance by decalers and broducers‘
generally, or by any dealer or producer in particular, of
: rﬁcords of all sale and purchase transactions made by -
 them ; .

~ (b) the furmshmg of any informetion as may be
. required with respect to the busmess carrled on by any o
dealer or producer ; . .

- (c¢) the inspection of any booxs of account or ot'
f documents belonging to or under the contrcl o1 .V d ealer
o or producer.

NP | 1 L
18. No suif, prosecution or other legal p1ocecding shall P;otectlon
lic against any person for anything in good fajth done or ?akt‘nt'ign
~ intended to be donc under this Act.  good faith.

o 19, The provisions of this Act shall be in addition to Saving of
and not in derogation of any other law for th: time being other laws. .
in force regulatmg ¢ny of the matters dealt with in this |

< Acto

| 20. (1) The Madras Drugs (Control) Ordinance, 1949, Repeal aad
: 1s hereby repealed. . saving:

(2) Notwithstanding such repeal, any rules made,
notlﬁcatlons or orders issued, action taken, or thing done.
in the exercise of any power conferred by or under the : |
said Ordinance shall be deemed to have been made, issued, S e
taken or done in the exercise of the powcrs conferred by or- ~ ;
under this Act as if this Act had come into force cn the .
3rd day of October 1949,

© 1This word was substituted- for the word “Provincial-”‘
by the Adaptatiion of Laws Order, 1950

2 Clause (d) was omutiea vy scetion 2 (3) of the Madras Drugs
(Control) Aélendment Act, 1951 (Madras Act XXVII of 1951.)






