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THE TAMIL NADU DEBT RELIEF ACT, 1979. 

[Received the assent of the President on the 11 th June 1979, 
first published in the Tamil Nadu Government Gazette 
Extraordinary on the 13th June 1979(Vaikdsi 30,Chitharthi 
(20 10-Tiruvalluvar Aandu)).] 

An Act to provide for the relief of certain indebted 
persons in tbe State of Tamil Nadu. 

BE i t  ellacted by the Legislature of the State of Tamil 
Nadu in the Thirtieth Year of the Republic of India as 
follows :- 

CHAPTER I. 

2. (1) This Act may be called the Tamil Nadu Debt short title, 
Relief Act, 1979. extent and 

commencement, 

(2) I t  extends to the whole of the State of Tamil Nadu. 

(3) This Act except sections 32, 33 and 34 shall be 
deemed to have come into force on the 15th day of July 
1978 and sections 32, 33 and 34 of this Act shall come 
into force on the date of the publication of this Act in the 
Tamil Nadu Government Gazette. 

2. It is hereby declared tbat this Act is for giving 
effect to the policy of the State towards securing the 
principles specified in Article 46 of the Constitution. 

d 

3. In this Act, unless the context otterwise requires,- Definitions. 

(1) 'creditor' includes his heirs, legal representative, 
and assigns t 

* Forv Statement of Objects and Reasons, see Tamfl Nadu 
Government Gazette Extraordinary, dated the 17th April 1979, 
Part IV-Section 1, Page 111. 
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(2) 'debt' means any liability in cash or in kind, 
whether secured or unsecured and whether decreed or 
not, but does not include rent as defined in clause (8) ; 

(3) 'debtor' means any person from whom any 
debt is due : 

I 
Provided that a person shall not be deemed to be a 

debtor, if he - 
(i) ha;, in both the linancial years ending on the 

31st March 1977 and the 31st March 1978, been assessed 
to- I 

(a) income-tax under the Income-tax Act, 
1961 (Central Act 43 of 1961) or under the income-tax 
law in force in any foreign country ; or 

I 
I 

(b) agricultural income-tax under the Tamil 
Nadu Agricultural Income-tax Act, 1955 (Tamil Nadu 
Act V of 1955) or under any law in force in any other 
State or Union territory in India ; or 

(ii) has, in both the fmancial years ending on the 
31st March 1977 and the 31st March 1978, been assessed 
to sales tax under the Tamil Nadu General Sales Tax 

I 

Act, 1959 (Tamil Nadu Act 1 of 1959) or under the Central 
Sales Tax Act, 1956 (Central Act 74 of 1956) ; or 

I 
(iii) has, in all the four half-years immediately 

preceding the 1st March 1978, been pssessed to property 
or house-tax in respect of buildings or lands other than 
agricultural lands, under the Tamil Nadu District Munici- 
palities Act, 1920 (Tamil Nadu Act V of 19201, theMadras 
City Municipal Corporation Act, 191 9 (Tamil Nadu Act 
IV of 1919), the Madarai City Municipal Corporation 
Act, 1971 ( Tamil Nadu Act 15 of 1971), the Tamil 
N a d ~  P~nchayats Act, 1958 (Tamil Nedu~ Act XXXV of 
1958 ), the Cantonments Act, 1924 ( Central Act I1 of 
1924 ) or any law governing municipal or local bodies 
in this State or in any other State or Union territory 
in India, provided that the aggregate annual rental 
value of such buildings and lands whether let out or in 
the occupation of the owner is not less than rupees 
on€! thousand and two hundred. 
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Explanation.-The annual rental value ot any 
bailding or land for the purposes of proviso (iii) shall- 

(1) where the assessment is based on the annual 
rental value, be deemed to be such value ; 

(2) where the assessment is based on the capital 
value, be deemed to be five per cent of the capital value ; 
and 

(3) in any other case, be deemed to be the value 
ascertained in the prescribed manner ; or 

(iv) has, in all the four half-years immediately 
prec5ding the 1st March 1978, been assessed to profession 
tax on a half-yearly income of more than one thousand 
and two hundred rupees derived from a profession other 
tl-an agriculture under the Tamil Nadu District Munici- 
palities Act, 1920 (Tamil Nadu Act V of 1920), the Madras 
City Mcnicipal Corporation Act, 191 9 (Tamil Nadu 
Act IV of 1919), the Madr~rai City Municipal Corpora- 
tionAct, 1971 (Tamil. Nadu Act 15 of 1971), 
the Tamil Nadu Panchayats Act, 1958 (Tamil Nadu Act 
XXXV of 1958), the Cantonments Act, 1924 (Central 
Act I1 of 1924) or any law governing municipal or local 
bodies in this State or in any other State or Union territory 
in India ; 

(4) "Government" means the State Government ; 

(5) "interest" means any amount or other thing 
paid or payable in excess of the principal sum borrowed 
or pecuniary obligation incurred, or where anything 
has been borrowed in kind in excess of what has been so 
borrowed, by whatsoever name such amount or thing 
may be called, and whether the same is paid or payable 
entirely in cash or entirely 14 kind or partly in cash and 
partly in kind and whether the same 1s expressly men- 
tioned or not in the document or contract, if any ; 

(6) "mortgagee" includes his heirs, legal represen- 
tatives and assigns ; 

(7) "person" means an individual and includes 
an undivided Hindu family, a marumakkattayam or 
aliyasantana tarward or tavazhi, but does not include 
a body corporate, a charitable or religious institution 
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(iii) any company which is declared to be a Nidhi 
or Mutual Benefit Society under sub-section (1) of section 
620-A of the Companies Act, 1956 (Central Act 1 of 
1956) ; 

(iv) any corporation owned or controlled by the 
Central Government or any State Government ; 

I 

(v) the Life Insurance Corporation of India ; 1 
(vi) any co-operative society including a land 

development bank, registered or deemed to be registered 
under the Tamil Nadu Co-operative Societies Act, 1961 
(Tamil Nadu Act 53 of 1961) ; 

(h) any debt which represents the price of property 
whether movable or immovable purchased by a debtor 
or any amount due under a hire purchase agreement; 

(i) any amount received by a debtor as advance for 
the delivery of goods at a future date ; I 1 

( j )  any liability incurred or arising Andr any chit, 
the by-laws of which have been registered under the Tamil 
Nadu Chit Funds Act, 1961 (Tamil Nadu Act 24 of 
1961) ; 

(k) any debt or debts payable on the 14th day of 
July 1978 to- 

(i) a widow; or 

(ii) a minor child both of whose paients are dead 1 
or 

I I 
(iii) a minor child whose father is dead ; or 

(iv) a female person whose marriage has been 
dissolved by a decree of divorce or has been declared 
null and void, or annulled by a decree of nullity ; 

Provided that,- 1 1 
(a) the value of the property owned by such widow, 

minor child or female person on that date, including I he 
prhci a1 amount of the debt or debts so due, did not a d  ten thousand rupees ; I 
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(b) the right of such widow, minor child or 
female person to recover the debt or debts did not 
arise by reason of any assignment. 

5. Where an undivided Hindu family other than a Special 
marumakkattayam or aliyasantana tarward or tavazhi Provision for 
falls within the purview of the prcviso to section 3 (3), ~ $ ~ ~ $ i l i e i l i s .  
no person who was a member of the family on sthc 1st ,+,. 
March 1978 shall be deemed to  be a debtor for pur- 
poses of this Act. 

6.  Where in an undivided Hindu family other than Heirs of 
a marumakkattayam or aliyasantana tarward ornon-debfor 

members o( . tavazhi which is a debtor within the meaning of Hindu famllles 
section 3 (3), any member of the family is not a deb- to be no*- 
tor, then, none of his heirs shall be deemed to  be a debtors. 
debtor for purposes of sections 7 to 12 and 16 to 28 
of this Aot. 

CHAPTER 11. 

RELIEF FROM INDEBTEDNESS AND SCALING DOWN 
OF DEBTS. 

7. (1) Notwithstanding anything contained in any law Debts payable 
for the time being in force or in any contract or instru. by debtors 
ment having force by virtue of any such law and savc z::.scaled 
as otherwise expressly provided in this Act, all debts 
payable by any debtor on the 14th day of July 1978 shall 
be scaled down in accordance with the provisions of this 
Chapter : 

Provided that no debt which was already scaled 
down under the provisions of sections 8, 9-A, 10, 11 and 
12 of the Tamil Nadu Agriculturists Relief Act, 1938 
(Tamil Nadu Act IV of 1938), or sections 7, 8, 9, 10 and 
11 of the Tamil Nadu Debt Relief Act, 1972 (Tamil Nadu 
Act 38 of 1972), shall again be scaled down in accordance 
with the provisions of this Chapter. 

(2) No sum in excess of the amount as so scaled 
down shall be recoverable from the debtor or from any 
land or interest in land belonging to him ; nor shall 
his other property be liable to be attached and sold 
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or proceeded against in any manner in the execution 
of any decree against him in so far as such decree is for 
an amount in excess of the sum as scaled down under 
this Chapter. 

1 

Ec*:isior: for 8. Debts incurred before the 14th day of July 1978 
debts incurred shall be scaled down in the manner mentioned hereunder, before 14th 
day of July namely :- 
1978. 

(1) Where any debtor has paid to any creditor one 
and a half times the amount of the principal whether 
by way of principal or interest or both, such debt including - 
the principal, shall be deemed to be wholly discharged. 

(2) @here the sums repaid by way of principal or 
interest or both fall short of one and a half times the 
amount of the principal, only so much of the amount 
as would make up such shortage, shall be repayable. 

(3) Subject to the provisions of sections 20 to 23, 
nothing contained in clauses (1) and (2) shall be deemed 
to require the creditor to refund any sum which has been 
paid to him or to increase the liability of a debtor to pay 
any sum in excess of the amount which would have been 
payable by him if this Act had not been passed. 

Explanation I.-Where the principal was borrowed 
in cash with an agreement to repay it in kind, the debtor 
shall, notwithstanding such agreement, be entitled to 
repay the debt in cash after deducting the value of all 
payments made by him in kind, at the rate, if any, sti- 
pulated in such agreement, or if there is no such 
stipulation, at the market rate prevailing at the time of 
each payment. I 

Explanation 11.-Where a debt has been renewed or 
included in a fresh document executed before, on or after 
the 14th day of July 1978, whether by the same debtor or 
by his heirs,legal representatives or assigns or by any other 
person acting on his behalf or in his interest and whether 
in favour of the same creditor or of any other person 
acting on his behalf or in his interest, the principal 
orignally advanced together with such sums, if any, as 
have been subsequently advanced as principal shall alone 
be treated as the principal sum repayable under tJ& 
section. 

I 
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Explanation III.-Where a debt has been split up 
whether before, on or after the 14th day of July 1978, 
among the heirs, legal representatives or assigns of a 
debtor, or of a creditor and fresh documents have 
been executed in respect of the different portions of such 
debt, the provisions of this section shall continue to apply 
in respect of each of the djfferent portions. 

9. (1) This section applies to all mortgages executed Special provi- 
at any time before the 14th day of July 1978 and by virtue sion in respect 
of which the mortgagee is in possession of the property Of mortgages. 
mortgaged to him or any portion thereof- 

I (a) where no rate of interest is stipulated for as 
due to the mortgagee, or 

(b) where a rate of interest is stipulated for as 
due to the mortgagee in respect of the principal amount 
secured by the mortgage or any portion thereof, in addi- 
tion to the usufruct from the property or in respect of 
any other sum payable to the mortgagee by the mortgagor 
in his capacity as such. 

Explanation.-A mortgagee shall be deemed to be in 
possession of the property mortgaged to him or any portion 
thereof, notwithstanding that he had leased it to the mort- 
gagor or any other person. 

(2) The mortgagor shall be entitled to redeem the 
whole of the property mortgaged, notwithstanding that 
the time, if any, fixed in the mortgage deed for redeeming 
the mortgage has not arrived. 

(3) Where the mortgagee has been in possession of 
the whole of the property mortgaged to him for an aggre- 
gate period of less than ten years, the mortgagor shall 
not be entitled to redeem the mortgage, unless he pays 
to the mortgagee- 

(i) the difference between the principal amount 
secured by the mortgage and an amount bearing to thct 
principal amount the same proportion as the period 
during which the mortgagee has been in possession bears 
to ten years ; 

(ii) where any interest on the principal amount 
secured by the mortgage or any portion thereof has been 
stipulated for, in addition to the usufruct from the pro- 
perty, the arrears of such interest as scaled down under 
d o n  8 read with sedion 12 ; and 

125-10-64 
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(iii) all other sums payable to the mortgagee by 
themortgagor, in his capacity as such, together with the 
interest, if any, due thereon. I I 

(4) Where the mortgagee hds been in possession 
of only a portion of the property mortgaged to him for 
an aggregate period of less than ten years, the mortgagor 
shall not be entitled to redeem the mortgage, unless he 
pays to  the mortgagee- 

I 
(i) the difference between ihat portion of the 

principal amount secured by the mortgage which is attribut- 
able to the portion ofthe property in the possession of the 
mortgagee and an amount bearing to that portion of the 
principal amount the same proportion as the period during 
which the mortgagee has been in possession bears to  ten 
years ; 

(ii) where any interest has been stipulated for, in 
addition to the usufruct from the property, the arrears of 
interest on the portion of the principal amount referred to 
in clause (i), such arrears being scaled down under section 
8 read with section 12; 

(iii) balance of the debt as scaled down under 
section 8 read with section 12; and 

(iv) all other sums payable to the mortgagee by the 
mortgagor in his capacity as such, together with interest, 
if any, due thereon. 

(5) (a) Where the mortgagee has been in possession 
of the whole of the property mortgaged to him for an 
aggregate period of ten years or more, then, notwith- 
standing anything contained in sections 8 and 12, the 
mortgage debt shall be deemed to have been wholly dis- 
charged with effect from the expiry of the period of ten 
years or where such period expired before the 14th day of 
July 1978, with effect from the said date- 

(i) if no interest has been stipulated for on the 
principal amount secured by the mortgage or any portion 
thereof, in addition to the usufruct from the property; 

(ii) where such interest has been stipulated for, if 
no arrears of interest are due from the mortgagor ; and 

(iii) if no other sums or interest thereon are due 
to the mortgagee by the mortgagor in his capacity as  such. 
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(b) Where themmortgagee has been in possession of 
the whole of the property mortgaged to him for an aggregate 
period of ten years or more, then, in cases not governed 
by clause (a), the mortgagor shall not be entitled to redeem 
the mortgage unless he pays to the mortgagee- 

(i) the arrears of interest stipulated for in addi- 
tion to the usufruct from the property, as scaled down 
under section 8 read with section 12; and 

(ii) allother sums due to  the mortgagee by the 
mortgagor in his capacity as such and referred to in sub- 
clause (iii) of clause (a) together with any interest 
due thereon. 

(6) Where the mortgagee has been in possession of 
only a portion of the property mortgaged to him for an 
aggregate period of ten years or more, the mortgagor 
shall not be entitled to  redeem the mortgage unless he pays 
t o  the mortgagee- 

(i) where, in addition to the usufruct from the 
property, any interest has been stipulated for, the arrears 
of interest on that portion of the principal amount secured 
bythe mortgage which is attributable to the portion of the 
property in the possession of the mortgagee such arrears 
being scaled down under section 8, read with section 12; 

(ii) the balance of the debt not attributable to 
such portion of the property as scaled down under section 
8, read with section 12; and 

(iii) all other sums payable to the mortgagee by the 
mortgagor in his capacity as such, together with the interest 
if any, due thereon. 

(7) For the purposes of this section, the portion ofthc 
principal amount secured by the mortgage which is attribut- 
able to the portion of the property in the possession of the 
mortgagee shall be determined in the manner prescribed by 
rules made under this Act. 

(8) The mortgagor shall not be entitled to redeem a 
mortgage under sub-section (2) or obtain possession of the 
mortgaged property by virtue of sub-section (5) (a) unless 
he pays to  the mortgagee the cost of the improvements, 
if any, effected by him to the mortgaged property. 

(9) (a) (i) Exsept in cases falling under sub-section 
(5) (a) where the mortgaged property or, as the case may be, 
the portion thereof, in the possession of the mortgagw 

129-1 C 4 a  



1012 Dabt &kf 11979 : T.M. Ad 40 

has been lased back to the mortgagor by the mortgagee, 
the rent dueto the mortgagee under the lease(after deduct- 
ingfrom such rent any revenue, tax or cess p a ~ d  or payable 
by the mortgageein respect of the property) shall be deemed 
to  be the interest on the mortgage debt or the portion 
thereof attributable to the portion of the property aforesaid 
and the provisions of section 8, read with section 12, shall 
apply to the entire debt. i 

I (ii) Nothing contained id sub-section (3) or 
sub-section (4) shall apply to any debt falling under sub- 
clause (i). 

(b) In cases falling under sub-section ( 5 )  (a) were 
the property has been leased back to the mortgagor by the 
mortgagee notbng contained in that sub-section shall 
affect the right of the mortgagee to recover any rents due to 
him under the lease for any period before the date on which 
the mortgaged debt is deemed to have been wholly discharg- 
ed by virtue of that sub-section, if such rents have not 
become barred by limitation under any law for the time 
being in form 

(10) Notwithstanding anything contained in this 
section,- I 

(a) Where, during the period on and from the 
1st March 1972 and before the 14th day of July 1978, the 
mortgagee or any of his successors-in-interest has transferr- 
ed either wholly or in part the mortgagee's right in the 
property bonafide and for valuable consideration, then, the ' 

provisions of sub-sections (1) to (9) shall apply to such 
mortgage and for purposes of sub-sections (3) to (9) the 
period during which the last transferee was in possession 
of the property shall alone be taken into account: 

Provided that the transferee of a mortgage shall not 
be entitled to  recover in respect of such mortgage, anything 
more than the value of the consideration for the transfer; 
but nothing herein contained shall, in cases when the 
property or portion thereof has been leased back to the 
mortgagor, affect the right of the transferee to recover the 
rents, if any, due under the lease, if such rents have not 
become barred by limitation under any law for the time 
being in force. 

(b) ~otwithstand-lng anything contained in clause 
(a), where the mortgagee's interest in the property subject 
to the mortgage or any part of such interest belonged to 
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or devolved on, two or more persons and during the period 
aforesaid a partition has taken place among such persons, 
then, nothing contained in this section, except sub-sections 
(1) and (2), shall apply to  the whole or such part of the 

~ interest, as the case may be. 

(11) Where the equity of redemption in the property 
subject to the mortgage belonged to, or devolved on, t*o or 
more persons and any one of them or any person claiming 
under any of them has, during the period referred to in 
elause (a) of sub-section(l0) redeemed the entire mortgage, 
nothing contained in this secllon shall affect the rights or 
the reliefs to  which the persons redeeming the mortgage 
might be entitled to under any other law for r he time being 
in force as against the other persons aforesaid. 

I 10. Nothing contained in section 8 shall affect- ExoePtions* 

( i )  any mortgage of the description referred to in sub- 
saction (1) of section 9, except to the extent provided for in 
that section ; or 

(ii) any liability for which a charge is provided under 
section 55, clause (4), sub-clause (b) of the Transfer of 
Property Act, 1882 (Central Act IV of 1882). 

1p0-A. (1) Notwithstanding any law, custom, con- Payment in 
tract, or decree of court to  the contrary,a debtor shall be ~ ~ ~ ~ ~ ~ ~ $ , O f  

entitled to pay within six months from the date of publi- debts. 
cation of the Tamil Nadu Pawnbrokers and Debt Relief 
Laws (Amendment) Act, 1980, in the Tamil Nadu 
(;overnment Gazette, (hereafier in this section referred to 
as the said date), one-third of the amount of the debt 
as scaled down in accordance with the provisions of 
this Act and the balance of the debt in two equal half- 
yearly instalments on or before the last day of the 
twelfth month and eighteenth month immtdiately follow- 
ing the said date respctively with the interest due on 
such instalment up to that date. 

(2) Where befor2 the said date, a court has pass4 
a decree. for the repayment ofthc debt as scaled down in 
accordance with the provisions of this Act, it shall, on - 

1 This section was inserted by section 4 (1) of the Tarnil 
Nadu Pawnbrokers and Debt Relief Laws (Amendment) A C ~ ,  
1980 (Tamil Nadu A& 35 of 1980). 
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application of the judgment debtdr within two montbs 
from 'rhf said date, apply the provisions of sub-section 
(1) to such decrce and amend the decree accordingly, 

(3) In any suit instiiutzd after the said date, the 
court in decreeing the suit shall provide for the payment 
of such instalment or instalments as Would have become 
payable u n d ~ r  thc provisions of s~b-scction (1) and the 
balance in further instalments as specified therein. 

(4) In any suit pending on the said date for thc re- 
covery of tht: amount of thc debt as scaled down in 
accordance with the provisions of this Act, the court 
shall pass a decrec for the payment of such instalment 
or instalments as could have become payable under the 
provisions of sub-section (1) and the balance in further 
instalment as specified therein. 

(5) Nothing contained in this sc'ction shall bar 
the court from passing a decree or making an order in an 
application for c xecution of the decree under such term 
and conditions as may be more favourable to the debtor 
than those provided for in this sec~ion either of its own 
mwLion or upon a consideration of all the circumstances 
of the case or upon an agretment between the parties. 

(6) Where befole the said date any debtor has paid 
to the creditor towards the repayment of the debt as 
scaled down under this Act any amount in excess of the 
amount of instrlment as would have become due Under 
the provisions of sub-section (I),-- 

(i) the debtor shall be entitled to adjust the ex- 
e s s  amount so paid to one or more future instalments, 
and 

(ii) nothing contained in this sub-section shall be 
deemed to require the creditor to refund any sum which 
has been paid to him. 

(7) Nothing contained in this section shall apply to 
any d ~ b t  secured by any mortgage of the description 
referred to in sub-section (1) of section 9.1 

Provision as to 20. Where a d ~ b t  payable by any debtor includes 
costs. etc., in any sum decreed hs cost by any court, or sums lawfully 
certain eases. expended by a mortgagee or other p a o n  in order to 

preserve the property mortgaged, such sum or sums shall 
be recoverable in addition to the sum recoverable under 
the of section 8. 
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12. All debts which have been scaled down under the Rate of intereat 
provisions of this Act shall, so far as any sum remains payablebv 
payable thereunder,carry from the date up to wltich ,"~~~'~., 
they have been scaled down, interest on the principal debts. 
amount due on that date at the rate previously applicable 
under law, custom, contract or otherwise, or at the rat: of 
nine per cent per annum simple interest whichever is less. 

13. Subject to the provision8 of sections 5 and 6, Separation of 
where in a Hindu family, whether divided or undivided, ~ ~ ~ ~ r $ E  
some of the members liable In respect of a family debt cases. 
are not dcbtors while others are debtors, the creditor 
shall, notwithstanding any law to the contrary, be entitl- 
ed to  proczed- 

(a) against the non-debtor member or members 
and his or their share of the family property, to the ex- 
tent only of his or their proportionate share of the debt; 
and 

(b) against the debtor-member or members and 
his or their share of the family property, to the extent 
only of his or their proportionate share of the debt which 
shall be scaled down in accordance with the provisions 
of this Act. 

14. (1) Where any creditor has advanced any amount Certain instru- 
to a debtor on the basis of a security, whether movable or ;;gef4,~c.0f 
immovable offered by the debtor, and where in respect of 
such amount so advanced the creditor has obtained from 
the debtor any promissory note or other document, it shall 
be sufficient for the debtor to  discharge the secured debt as 
scaled down under the provisions of this Act, and on 
such discharge the debt covered by the promissory note or 
other document shall be deemed to  have been wholly 
discharged. 

(2) Where a creditor had taken from any debtor any 
note, promise to pay, acknowledgement, power-of-attorney 
bond, security or other document which does not state the 
actual amount of the debt, the rate of interest charged 
and the time, if any, within which the principal is stipulated 
to be repaid in full, or which states any of the parti- 
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cubs incorrectly or in which any entry is loft bhnk for 
completion on a later date, such note, promise to  pay, 
acknowledgment, power-of-attorney, bond, security or 
other document shall, notwithstanding anything contained 
in any law for the time being in force, be void. 

Ban onthe sale 1[14-A. Notwithstanding mythkg contained in this 
of movable Act or in any other law for the time being in force relating 
Properties to the sale of pledged articles, where any debtor who is 
fledged by entitled to have the debt scaled down under section 8 has dobtors. 

pledged any movable property with the creditor, the 
creditor shall not sell or otherwise dispose of, in any 
manner whatsoever, any such movable property during the 
period upto and inclusive of the expiry of the last day of 
the eighteenth month immediately following the date 
of publication of the Tamil Nadu Pawnbrokers and Debt 
Relief Laws (Amendment) Act, 1980, in the Tamil Nadu 
Government Gazette, and the period of one week there- 
after.] 

CHAPTER 111. I 

PROCEDURE AND MISCELLANEOUS. 

Provision as to 15. (1) Where a decree is passed against any debtor 
costs io certain in a suit instituted on or after the 14th day of July 1978, 
oases. thecourt shall allow only such costs as would have been 

allowable if the suit had been filed for the amount of the 
debt as scaled down in accordance with the provisions 
of this Act, and where in any such case a decree has been 
passed before the date of the publication of this Act in the 
Tamil Nadu Government Gazette, the court shall, on 
application by the judgment-debtor within six months 
from the date of such publication amend the decree 
accordingly. 

(2) Nothing in sub-section (1) shall apply to any 
suit instituted on or after the 14th day of July 1978 and 
before the date of the publication of this Act in the Tamil 
Nadu Government Gazette in respec: of a claim which would 
be bmed by limitation before the date of such publication. 

This section was inserted by section 4 (2)  of  the Tamil 
Nadu Pawnbrokers and Debt Relief Laws (Amendment) Act, 
J980 (Tamil Nadu Act 35 of 1980). 

I 
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16. Where before the date of the publication of this Amendment of 
Act in the Tamil Nadu Government Gazette, a court has certain deorees- 
passed a decree for the repayment of a debt, it shall, on the 
application of any judgment-debtor who is a debtor within 
the meaning of this Act, or in respect of a Hindu joint 
family debt on the application of any member of the 
family whether or not he is the judgment-debtor or on the 
application of the decree-holder within six months from 
the date of such publication apply the provisions of this 
Act to such decree and shall, notwithstanding anything 
contained in the Code of Civil Procedure, 1908 (Central 
Act V of 1908), amend the decree accordingly or enter 
satisfaction, as the case may be : 

Provided that all payments made or amounts recovered, 
whether before or after the date of such publication in 
respect of any such {ecree shall first be applied in payment 
of all costs as orignally decreed to the creditor. 

17. (1) Where any debt incurred before the 14th day of Application for 
July 1978, other than a decree debt, is due by any person the determi- 
who claims that he was a debtor on that date, the debtor ~ ~ n ~ ~ f t ~ ~ , , t  
or the creditor may apply to the court having jurisdiction due. 
for a declaration of the amount if the debt is due by the 
debtor on the date of the application : 

Provided that no such a plication shall be presented 

is pending. 
P or be maintainable if a suit or the recovery of the debt 

Explanation.-The court having jurisdiction under this 
section shall be the court which would have jurisdiction 
to entertain a suit for the recovery of the debt as unscaled. 

(2) The provisions of sub-section (1) shall apply also 
to any person claiming to be such a debtor, who contends 
that any such debt due by him has been discharged. 

(3) All persons who would have been necessary parties 
to a suit for therecovery of the debt shall be impleaded as 
pa~ties to the applicationunder sub-section (1) or under that 
sub-section read with sub-seotion (2). 

(4) (a) When any such application is made, the court 
shall first decide whether the person whom the debt is due 
wasa debtor within the meaning of section 3 (3) or not, 
and if it finds that he was such a debtor, pass an order 
declaring the amount due by him or dzclaring that the 

has been discharged, as the case may be. 
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(b) The court shalldismiss the application if it finds 
that such person was not a debtor within the meaning of 
section 3 (3). I 

(5) At any time, after passing an order under clause (a) 
of sub-section (4), the court shallon payment by the creditor 
of the court-fee payable on a debt for the amount declared 
due to him, grant a decree to the creditor for such amount: 

I I I 
Provided that the creditor may on his application be 

granted a decree for an amount less I han that declared due 
to him on paying the appropriate court-fee. 

(6) The cqurt may order that the court fee, if any, 
paid by the creditor under sub-section (5) shall be paid 
by the debtor in addition to the amount decreed. 

(7) If the debtor pays into the court, the amount 
declared to be due under clause (a) of sub-section 
(4) or the amount of the decree granted undcr sub-section 
(5) together with the costs, if any, orderedto be paid 
under sub-section (6), the court shall grant to the debtor 
a certificate that the debt has been discharged. 

(8) The procedure laid down in the Code of Civil 
Procedure, 1908 (Central Act Vof 1908) for the trial of 
suits shall as far as may be apply to applications under 
this section. 

i 
(9) No court shall entertain a suit by the creditor for 

the recovery of a debt- I 
(i) if an application has been made under sub- 

section (1) in respect of such debt to a court having 
jurisdiction and is pending in such court ; or 

(ii) if a court having jurisdiction has passed an 
order under clause (a) of sub-section (4) in respect of 
auch debt. 

(10) In computing the period of limitation prescribed 
for a suit by the creditor for the recovery of a debt, the 
time, if any, during which the court was prevented 
from entertaining the suit by virtue of the provision con- 
tained in clause (i) of sub-section (9) shall be excluded, 



1979 : T.N. Act 401 Debt Relief 10 19 

18. Every court executing a decree passed against a Stay of e w t -  
person entitlcd to the benefits of this Act, shall, on appli- ion proceeding. 
cation, stay the proceedings until the cou~t  which passed 
the decree has passed orders on an application made or 
to be made under section 16 : 

Provided that where within sixty days after the 
application for stay has been granted, the judgment- 
debtor does not apply to the court which passed the decree 
for relief under secti~n 16 or where an application has been 
so made and is rejected, the deoree shall be executed as it 
stands, notwithstanding anything contained in this Act 
to the, contrary. 

Explanation.-The expression "the court which passed 
the decreew shall have the same meaning as 5n the Code 
9f Civil Procedure, 1908 (Central Act V of 1908). 

19. (1) Nothing nontained in this Act shall apply to the Adjudioationa 
debts payable by any person who has been adjudicated in insolvency. 
an insolvent, if prior to the 14th day of July 1978 a 
dividend has been declare$ out of his ass& 

(2) If a dividend has not been so declared, the court 
&all, on application made wlthin six months from the date 
of the publication of this Act in the Tamil Nadu Government 
Gazette by the insolvent-debtor, the Official Assignee or 
Official Receiver in whom the property of such debtor has 
vested,or any other person interested, apply the provisions 
of this Act to the debts payable by the insolvent-debtor if 
he would have been a debtor within the meaning of this 
Act but for his adjudication in insolvency. 

(3) If the application aforesaid is not made by the 
Official Assignee or Official Receiver, he shall be 
impleaded as a party thereto. 

20. Where in execution of any decree, any movable Special provi- 
property of any debtor has been sold on or after the 14th sion in the case 
day of July 1978, any judgment-debtor may, within s j x ~ ~ ~ ~ ~ I f ; e s a l e s  
months from the date of the publication of this Act in property. 
the Tamil Nadu Government Gazette, apply to the court 
for an order that the provisicns of section 8 and of sections 
11 and 12 be applied to the decree, and the wurt,shall, if 
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satisfied that the applioant is a debtor elatitled to the beach 
of those sections, apply the same and order the d m -  
holder to refund any sum received by him on or after the 
said date, in excess of the amount to which he would have 
been entitled to if the property had not been sold: 

Provided that no such order shall be made without 
notice to the decree-holder and without affording him an 
opportunity to be heard in the matter. 

Sales of 
immovable pro- 
PertY to be set 
aside in certain 
cases. 

21. Where in execution of any decree, any immovable 
property, in which a debtor entitled to the benefits of this 
Act had an interest, has been sold or foreclosed on or after 
the 14th day of July 1978, then, notwithstanding anything 
contained in the Limitation Act, 1963 (Central Act 36 of 
1963) or in the Code of Civil Procedure, 1908 (Central Act 
V of 1908) and notwithstanding that the sale has been 
confirmed, any judgment-debtor, claiming to be entitled 
to the benefits Of this Act, may apply to the court witbin 
ninety days from the date of the publication of this Act 
in the Tamil Nadu Government Gazette to set aside the sale 
or foreclosure of the property and the court shal1,if satisfied 
that the applicant is a debtor entitled to the benefits of this 
Act, order the sale or foreclosure to be set aside and 
thereupon the sale or foreclosure shall be deemed not to 
have taken place at all : 

I 
Provided that no such order shall be made without 

notice to the decree-holder, the auction-purchaser and 
other persons interested in such sale or foreclosure and 
without affording them an opportunity to be heard in the 
matter. 

Consequential 22. Where a sale is set aside under section 21, a par- 
provision on chaser shall be entitled to an order for repayment of any 
setting aside purchase money paid by him against the person to vbom 
of sale. it has been paid: 

Provided that no poundage shall 4 payable in reapoot 
of any such sale and where poundage has been collected, 
the court  ball direct the fame to be refullded. 

I 
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23. If in any suit or proceeding for the recovery of a Power of eourt 
debt, the court is satisfied that the claim therein is made to reject 
in evasion of the provisions of this Act and that the docu- certain 
ment upon which the claim is based, although purporting, 
to be executed by a different debtor or in favour of a 
different creditor, was in fact in renewal or part renewal 
of a prior debt to wbich the provisions of this Act would 
have applied, the court shall disallow the costs : 

Provided that where in any such suit or proceeding 
two or more distinct claims are made, the provisions of this 
section shall apply separately in respect of each such claim. 

24. All alienations of immovable property made by Alienations by 
any debtor on or after the 14th day of July 1978 shall be debtor. 
invalid as against every creditor whose sale in execution 
or foreclosure decree has been set aside under section 21 
or who became entitled to rateable distribution of the 
proceeds of such sale under section 73 of the Code of 
Civil Procedure, 1908 (Central Act V of 1908). 

25. (1) An appeal shall lie from any of the following Appeals. 
orders passed by a court under this Act, as if such order 
related to the execution, discharge or satisfaction of a decree 
within the meaning of section 47 of the Code of Civil Pro- 
cedure, 1908 (Central Act V 1908):- 

(a) An order under sub-section (1) of section 15 
amending or refusing to amend a decree ; 

(b) An order under section 16 amending or refu- 
sing to amend a decree or entering or refusing to enter 
satisfaction in respect of a decree ; 

(c) An order under clause (a) of sub*sectioa (4) 
of section 17 declaring the amount due to the creditor or 
declaring the debt to have been discharged ; 

(d) An order under clause (b) of sub-section (4) 
of wction 17 dismissing the application on the ground 
that the debtor was not a debtor within the meaning of 
section 3 (3) 1 

(e) An order under section 20 directing or refusing 
d b c t  the refund of any excess realised in execution of a 

dcaesi 



Cf) An order under section 21 setting aside or 
refusing to set aside any sale or foreclosure of immovable 
property ; 

(g)  An order under section 22 directing or refusing 
to direct the repayment of any purchase money realised 
in execution of a decree. 1 (2) From any order passed on n appeal presented 
to it under the provisions of sub-section (1) by a court 
subordinate to the High Court, an appeal shall lie to the 
High Court on any of the grounds mentioned in sub-sec- 
tion (1) of section 100 of the Code of Civil Procedure, 1908 
(Central Act V of 1908). 

Revenue , 26. Any creditor may apply to an officer in the Revenue 
officials &o Department not below the rank of Tahsildar having juris- 
furnish infor- diction over the area where such debtor ordinarily resides 
matlon as to or has his ordinary place of business for information as to 
certain facts. whether such debtor has been or to be assessed to income- 

tax, agricultural income-tax or sales tax and such Revenue 
Officer shall thereupon ascertain such information and grant 
to such creditor a certificate in the prescribed form as to 
whether such debtor has been so assessed to income-tax, 
agricultural income-tax or sales tax. Such certificate shall 
be received as conclusive proof of the facts stated therein. 

Executive 27.Any creditor may apply to the executive authority of a 
authorities of municipality, a panchayat, a panchayat union or a township 
loca1 bodies to or the Revenue Officer or Commissioner of the Municipal :2ii$ Zf0" Corporation of Madras or Madurai for information as to 
certain whether such debtor was or is assessed to the property or 

house tax or profession tax in terms of clauses (iii) and (iv) 
of the proviso to section 3 (3) and the executive authority 
or Revenue Officer or Commissioner shall thereupon grant 
to such creditor a certificate in the prescribed form as to 
whether the debtor named in the application has been so 
assessed to property or house tax or profession tax. Such 
certificate shall be received as conclusive proof of the facts 
stated therein. 

Grant of Certifi- 28. Any debtor may apply to the officer or authority 
cate to debtors. specified in section 26 or 27 for a certificate to the effect that 

he was not assessed to any of the taxes specified in the 
proviso to section 3 (3) during the relevant period specified 
in the said proviso. 

Salngs. 29. (1) Nothing contained in this Act shall affect or 
shall be deemed to affect, in any way the operation of the 
Tamil Nadu Debt Relief Act, 1976 (President's Act 31 of 
1976). 
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(2) Nothing contained in this Act shall affect any rights 
or privileges which a debtor is entitled to under any other 
law, contract, custom or usage if such rights or privileges 
are more favourable to him than those to which he would 
be entitled to under this Act. 

(3) Save as otherwise provided in sub-sections (1) and 
(2), the provisions of this Act shall be in addition to, and 
not in derogation of, any law for the time being in force. 

30. (1) The Government may make rules to carry out Power to &e 
the purposes of this Act. rulec. 

(2) All rules made under this Act shall be published 
in the Tamil Nadu Government Gazette, and unless they 
are expressed to come into force on a particular day, shall 
come into force on the day on which they are so published. 

(3) Every rule made under this Act shall, as soon as 
possible, after it is made, be placed on the table of both 
Houses of the Legislature, and if, before the cxpiry of the 
session in which it is so placed or the next session, both 
Houses agree in making any modification in any such 
rule or both Houses agree that the rulo s h ~ u l d  not be 
made, the rule shall thereafter have effect only in such 
modified form or be of no effect, a s  the case may be, so 
however, that any such modification or annulment shall 
be without prejudice to the validity of anything previously 
done under that rule. 

31, The Tamil Nadu Debt Relief Act, 1978 (Tamil Repeal. 
Nadu Act 40 of 1978) except section 29 thereof (hereinafter 
referred to as the said Act) is hereby repealed. 

311. (1) Section 8 of the Tamil Nadu General Clauses Pending pro- 
Act, 1891 (Tamil Nadu Act I of 1891) shall not apply ceedings ta 
to the repeal of the said Act by this Act. abate, et e. 

(2) Every proceeding made or taken under the said 
Act and pending before the date of the publication c<f this 
Act in the Tamil Nadu Government Gazette shall abate. 

(3) No legal proceeding or remedy in respect of 
any right, privilege, obligation or liability acquired, 
accrued or incurred under the said Act shall be instituted, 
continued or e n f ~ ~ c e d  under the said Act. 

33. (1) Any liability incurred or arising under anyR,,,,,, 
debt due from a debtor skall be deemed never to have been doubts. 
discharged under the said Act, as if the said Act was not 
passed and every such debt shall be scaled down in accor- 
dance with the provisions of this Act. 



(2) Nothing contained in this s t i o n  s h l l  be deemed 
to  invalidate any proceeding in which the order passed 
has been executed or satisfied in full before the date of the 
publication of this Act in the Tamil Nadu Government 
Gazette. 

Exclusion of 34. (1) Where, on or after the 15th day of January 
timifor Iimita- 1976, but before the date of the publication of this Act 
tion and dis- in the Tamil Nadu Government Gazette, any suit for the re- 
solution of stay covery of any amount towards any liability arising out of proceedings 
in respzct of ~f the debt due froma debtor would have beeninstituted or 
certain suits any application for the execution of a decree passed in any 
and applica- such suit would have been made but for the fact that the 

institution of the suit or the making of the application 
was barred by the provisions of the Tamil Nadu Debt 
Relief Act, 1978 (Tamil Nadu Act 40 of 1978), in com- 
puting the period of limitation or limit of time prescribed 
for such suit or application, the period commencing on 
and from the 15th day of January 1976 and ending with 
the date of the publication of this Act in the Tamil Nadu 
Government Gazette, shall be excluded. 

(2) Where any proceedings in any of the suits or 
applications of the nature mentioned in subection (1) 
were stayed by any of the provisions of the Tamil Nadu 
Debt Relief Act, 1978 (Tamil Nadu Act 40 of 1978) the stay 
effected in respect of such proceedings shall stand dissol- 
ved and sach suit or application shall be proceeded with 
under this Act from the stage which had &en reached 
when further proceedings in such suit or application were 

i 




