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"This “{ollowing Act of' the" ‘Tamil Nadu. Leglslature, recewecl the )
assent of the: President on the 8th January 1986 and is hcreby
pubhshcd fm general mformatlon— ,

ACT No. | OF 1986. L {;

An Act to regulate’ and control in the public mterest the scmp
merchants and dealers in second-hand property and the owners: of .
automobile workshops and . tinker shops and for the: licensing” of ;"
such scrap merchants and. dealers in second-hand property’ ‘apd i
owners of automobile workshops and linker shops in the State. of /; *1_
Tamil Nadu and for matters connected: rkerethh x 1‘

BE it enacted by the Legislature of the State of 'I‘atml Nadu 'rll].*' “,:'
the Thirty-sixth Year of the Repubhc of India as follows:— -~ @z

1. Short title, extent and commencement.—(1) Thls Act may
be called: the. Tarml Nadu Scrap: Merchants and Dealers in Sectni(r-
hand Property and:Owners.of “Automobile: Workshops anc_l T 1ﬁR

'-( 2y It extends to the whole of the State -of {Tamil Nadu. “ -h

(3) It shall come into force on such: date as thq Sta: ’
Gevemment may;, by- notaﬁcaunn, pomt F

V-2 Ex. (15)—1 SRR REEEE g
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v 2 Dcﬂmtlons —1In this Act, unless the :.,onte\t. Gt,herwm
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S rieqtilres——
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o

(a) “dealer in sccond-hand pfoperty " means any person who
: fies- on the business of bu_\,rm%l or selling any; s:,econd-hand property
% i includes an agent who, by’ imself or through his servants,. buys
- or c]]s any second-hand property on behalf. of any dealer ;:

H‘ ‘(b) “Govcrnmcnt” means thc State Govcrnmcnt

u (c) “ Swner " in rclahon 10 an automobﬂc workshop or a tinker

shoi) means the person who, or the authority which, has the ultimate °

, contro], over the affairs of thc automoblla workshop or as the case
~.may be, t he tinker shop, and where' the said affairs are entrusted to
Cany other peison. whether called, a manager, managing . directot;

_ managmg agcnt sapenntcndem ot by any other name, suc:h other-
: pcrson, ~ ‘ L
W(d) “place of busmcss it relation to a'scrap merchant or
:* “dealér.in second-hand. é:

- _workshop or a tlnker S

op includes—

-

o (1) in case where he carries on business through an ‘agent
,(by whatever n&llme called), the place of busmcss of 'such agent.;

-"-.: P

(u) a warehouse, godown or other ‘place whcrc

.'_-the preperty or goods or matenals relating to his business ; and

(111) a place whf:rc hc kccps his books of acc-ount

(e) “scrap merchant” means any pcrson who- carnes on the
'g busm&:ss of buym° or sclhng any scrap matcna[s

A BT
Vo -

! 3 Scrap; merchants and dealers. in second-hand. property - -and

lf
F
armuaﬂy (1) No. scrap-merchant-or desler in -second-hand : property
.-or’ owner of an ‘automobile, workshop or a tinker shop shall, “on’ or
after the date of commencement of this Act, carry on, 0f continue
- to-carry -on; thd ibuisiness agduch ‘§crdp ‘merehant or dealer in second-
han%g;o{per;y, or.the; busingss ofs running such automdbile: workstop
. or. tinker shop i eny area in- this; State;. unless: Ke' -hag obtamed”a

hcencc m thla bcha]f undcr thls Act i}

SRR .J:n:-' .-‘\'-'-
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roperty: or to an owner! of; an..:automobile

he stores

(f) "tmker shop means a plac:c whcrc gadgets machmes
gars, houschold utensﬂ; Ior the hkc are repaired, ad;ustcd _changcd
3 of.hermse ménded LT B
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merg pf au;omobzle workshops and finker shops to obtain- ch'érzbes o
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* plagzatgon..—_—thra a- sc:ap kme.rchant 01'1 dcaler AN sdcond-_.\
.hand ‘property or an owrer of an. aut'omoblle; workshop : or :a-tinker .-
.shop has. more.than one shop or place. of business; whether ; m;uthe.-q;‘,',-fﬁ'
.same town or vﬂlagc or in different . towns and . vxllagcs,\hc shall.. ™
‘obtain.a- separate licence- in- respect: of each such shop er” p]acertdf

Dbusiness.© 1 ;- , R R L 1 .Jﬂrm@@! i

'

(2) Evcry licence grantcd under th15 Act ‘shall expire on fﬁe

.Jast day of the year for Whlch it’ was grantsd but may be renewed
from year to year. .~ N am[-,_-z:_:.’:‘

4, Grant and ‘refusal of licences. -—-—(1) 'Every appﬂcatlon fop 2. s
‘hcence ‘under 'section 3 shall be made in writing to such authorify .-
as may- be- prcscnbcd (hercmaftcr rcferred to as the hcensmg,.l.« 4
authority).-- R R S i A

L

‘ e (2 In, con31dermg the apphcat.mn for the grant of a hcence
) under this section, the licehsing autho?ity.shall havc regard fo «the_i' ;
-followmg mdttms, namcly —_ : _

LI 4
T

(@) the interest of the pubhc gencrally,- e :-"_-

: (b) whether the apphcant has - ‘been, convicted  of * any
‘offence punishable under Chapter XVII of the Indlan Penal Gode_'- 3
(Central Act XLV of 1860); | N : "'."':j

’ (c} whether permission haq been obtamed undcr sectlf’»n1 5/’ c
Jn respect .of. the place of business;. . .- o E ‘;_jfg'l

(d) such other matters as may. be prescnbed R

(3) Bcfore 'my hccncc is rcfused under sub-sectlon (2) the 5
dppllcant shall be given an opportunity o make his.. representa— '-'.‘.f-"
“tions ‘within a- reasonable fime;  not ordmanly exceedmg fifieen . days..:.
and any representation ‘made by him i -this behalf sha]l be duly
_,takcn into.’ conSIderatlon before final orders are; passed t

(4} In” grantmg or refusmg to grant ) hcence under ths
| seetron ‘thé ]IC{,nsmg aufhonty may c.(msult such authonty 01: é)ﬂ’lcer F
as may be prescnbed L o R H P

Tt lI rf?'n e
(3) ‘Any person acgrlcved by an orch: of thc hcensmg, ,‘-5
' authouty under this section” may, withifi' such- period and in- such.’;
-imanner -as -may - be- prcscrlbed ‘appeal: fo:'such authority - as:+ the =
‘Govermnmeat miy speci Ly ‘i’ this’ behalf and sUch ahtlwrlty may mak‘e : ’.-'T

-such orde:r in the case ‘as:it .may’ thirtk fit. : St orrnmfur 4;4,:

_ (6) Evcry hce;nce shall ‘be graﬁtt;d, in, such foun and subj_cct ﬁ
lo such™ conditions “as ‘may be’ plcscnbed_'md on_paymerit. qﬁ mch ;i
fu. not exceeding twenty-five rupees as may .be prescribed. s i
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5 | ppl:cat:on o “be made for establxshmen: of any place  of

N ?,' X:tu.s‘me.s's of scrap merchani -or for dedling in second-hand } pro,perty
- waf.an qutomebile workshop or titker shop—(1) Every person in-
L »ﬁgndmg o ;establish any place of busmcss of -scrap merchant or for .
' “dealing {in" second-hand: prepeity or any automobile workshop or

. tipker shop shall, "before establishing such place, make an applica-
e tjon ine ‘writing to ' the licensing authority for permlssxon to- under-

take the mtcndcd wotk.

VRE(2) The apphcauon' shall be acéompanied 'by—%

(@) a plan of ,she place of business or automobile work-

- shop or tmkcr shop prcpared in such. manner as may be pILSCI‘I—

hed _ .
' (b) such othcr particulars as may be prescribed.

| (3) The licensing authority shalt as soon as may be, afier
e, ,gccelpt of the - application—

(@) grant the permlssmn apphed for subject to such con-
ditions as it thinks fit to impose, or

. b ) -r-efuse permission if it is of opinion: that such establish-
ménte—

) is objcctmnable by reason of the dcnalty of popu]a-
tl@n dn -the locality ; or

(i) is likely to cause a nuisance to the rc51dcnts of the
locahty, or ¢

l

: (iii) is likely to cause traffic or health hazards to the
mmdcnts of ‘the locality: or - :

(w) does not contain adequatc spaae for. pakag the
ve,hrclcs .whxch would be normally attracted. ‘

@) Bcfore any permission is refused under’ clause (b) -
sub-section (3), the applicant shall be given an opportunity to make
_his. representatipn within a reasonable time, not ordinarily exceed-

.+ .ing-fifteen days and any representation made -by him. in this behalf

shall. be duly taken into consideration before final orders are
passed _ R

, (5) Betme grapting: or :efusmg permission urider this section,
the licensing "authority shall  cogsult and have duec regard to
the opinions of the lealth officer and traffic police as regards the

smtablhl;y of the nlace where the buysiness of scrap’ merchant or

dealing in second-hand property or the automobslc workshop or
tmkf:r shop is to ‘be cstabhshcd -

-~

et e p——— =

sy it

¥




. second-hand property arid every owrier of an automobile wOrks'i:lch;’ ':,
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6) If orders on an application for permission under ,sub-
section (1) are not received by the applicant within sixty - -days after
the receipt of the apphcahon by the licensing authority, permlssmn
shall be decmed to have been granted subject to the provisions, of .
any law for the time being in force applicable to the establlshmen :
of the automobile ‘workshop or’ the tmker shop

(7) Any person aggrieved by an- order .of the hcensmg authonty;{ g
under this section refusmg to grant a. permission undégsthis Hrseémﬁ' 2
may, within such time as may, be prescrlbed appeal 16* such'\'-at‘zﬂieﬁ
rity as the Government may spec1fy in this behalf and such authonty
may make such order in the case as it may thmk ﬁt. a -? @y

Cecein H»s
6 Provision in respect of certain emstmg places of bb&mqs‘s b s

(1) Notw1thstandmg anythmg contained in this Act and subJecL ’t -‘.“I-ié‘,,

second-hand property or an owner of an. .automobile workshop O, 2% 2
tinker shop carrying on the business, as such scrap merchatit. OF. d’ea]e “h
in second-hand property or the busthess of runhing such_ aut@rgqbﬂ '
workshop or tinker shop in any place of businéss,. 1mmed1ate1 {bﬁgg;'
the date of the ¢commencement of, thls Act., may - carry' - ﬁwsuc
business at such place of business. - - et £ { :

(2) No person entitled. to carry on any busmess ' e ;
section (1) shall ¢ontinue to carry -on such busmess after ':111*5r e'fi;
of a period of six months from the date of commencement og
Act unless he obtains a licence under section 4- for . carrymgq ;.,.;0
such business and a permission under secuon 5.in respect 0" t 'é‘ﬁ
place of business. &

7 Sc;ap merchants and dealers in second hand propereyl_'and

owners of automobile workshops .or tinker. shops .to keep and mains;
tain accounts and books.—(1) :Every scrap meérchant or '« dealei‘* )

.or tinker shop shall be bound to keep and maintain such actouit
and books and in such manner as may be prescribed. " He shiallbe
responsible for the correct and up-to-date maintenance * ~ 6f: smh
accounts and books. The accounts and books shall eontaln _the . ';‘
following particulars, namely \— R

\_. ‘..__..

(@) the names and addresses of the persons from whom tho
goods relating to the husiness were purchaseéd ; L
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'- .* - (b) the dates of such purchases’ and the -amounts paid

R _ for such purchascs

the followmg pa1tlculars namely - =

P ey

L (c) such other matters as may be prescubcd

') All rccords or entries made in the accounts and books

: ‘referred to in sub-scction (1) shall be either in Tamil or English or

in-such language of the locality as may be prescribed; and all such
accounts and books shall be open to inspection at any time by the
licensing authority or the police officer having jurisdiction,

8. ‘Scrap merchant or dedler in- second-hand properly and
‘ownér of automobile workshop or tinker shop to keep and maintain

'oa regzster of workers employed.—Every scrap merchant or dealer
. in.Second-hand property and every owner of an automobile work-

shop or tinker shop, shall, in addition to the accounts and books

~ referred to in section 7, also keep and maintain an  up-to-date

register of workers employed by him. Such register shall contain

L

' ,(1) thc namcs and addresses of the wofk'éfs-

(2)- passport size _photographs of the " workers " taken and

: faﬁixed against the names of the workers;

" (3) character and conduct roll of the workers; T
‘. .
(4 'such other matters as may'be_qre_s'cribed,

9" - Power to cancel licence. —@) The hcensmg authérity

, _mév, at any time, during the term of any.licence, by an.order. in
© writing, cancel the licence— ‘

(.z) if the. licensee earries on the business in contravention

s of 'mg of the provisions of this Act or the rules made thercunder
o1 of the condlllonq of the hccnce or | _ o
e .:;' (b) 1f any reason for which -such authority - could -have
SRS Iefused te: grant -the licence -under sub-section (2) of 'section™4,” is -

i,-~:~b1'0ught 0’ the notwc -of . that authonty after the grant of the

. ].lcence oL

. .
= ,ﬁ- -

(c) ]f thc 11: enbee 1S cmvncl.ed of any oftence aﬂamst thls

Act oF of any cogmzable and non- ballab]e offence, or

. . -
- J',.,-‘_\. -... - - R cwpr m e R
B aa JJ\ " . ’

(d) Jf the hcensee mamta:m false accounts_.«_--. N I

e e ym— =
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(2) -Before cancelling a licence under - sub-section -~ (1), the . .3
licensing authority shall give the Jicensee a notice in writing Statang-'-: ;
the grounds on which it is .proposed t¢ take action and requiring -
Lim to show cause against it within such .time as may be spemﬁcd'i-
m the nouce

d (.3) Any person aggrieved bv an order of the ]1censmg autho-
Tity t,anc.ellmg a license under sub-section (1)," may, within -such
time and in such manner as may be prescribed, appeal to ‘“sueh.
authority as the Government fnay :specify in this,befalf and such - - i
authonty may make such order in the case as it may thmk fit,. - A

" 10. Certain acts. of scrap merchqnts dealeu n .y S{'cond-hand }
property, owners of automobile workshops or tinker shOps and . of;.__
persons offering for sale to such merchant, dealer or owner 1o, _bgz;-‘ :
pumsl:ab{e -—(1) Any persc-n who—— ' '

}l‘v

(a) oﬂ'ers fo a scrap merchant of . ~dealer n second-ha.nd '_'-:
pmpcrty or. an. owner of an automobile wo:kshop or tinker _ sﬁop -
any -article- by way of sale, or otherWJse belng unable or rcfusmg to _
sive a satistactory account ‘of the means by whlch he became e
passessed of. the article; or ' ; S

~(b)- wilfully gives false information to .such - 'mei*éhant‘
dealer or owner as to whether an article offered by him by way of
sale or otherwise is his own property or not, or = as to ‘his’ namc

afid address, or as to the name and address of thc owner of the- _
article; T

L]

shall be punished with imprisonmént for a term which may exténd

? to six months or with fine which may extend to one’ thousand rupees
or w1th both. ‘

(?) In every case falling under - sub-section (1) and also in _
any case where, on an article being offered by way of sale or other- -
wise 1o such merchant, dealer or owner, he reasonably = suspects: ) |
\F that it has been stolen or otherwise illegally or claﬂdéstiﬁéiy /
| obtained, such merchant, dealer or owner shall, in the absence: of
reasonable excuse, inquire into the name and. address of - the person :
concerned and forthwith communicate to the nearest pohce stauon

the faCIS Of the case, Cooa s : -_-_.I’t-"- '._-___.'._. ’ o " “ 'I ':.:_ v }

e m mm = s e e e P A W T
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~ (3) A list of articles believed to have been stolen may be

delivesed by the police to- any such merchant, dealer or -owner

R licenced under this Act and thereupon it shall be the duty of such

merchant, dealer ‘or owner—

(@) if any article answering the description of any of ihe
articles set forth in any such list is offered tu him by any person
b'y way of sale or otherwise, to proceed in accordance with the provi-
smns of sub-section (2); and.

(b) if any.such article is already in his possession, forth-

with to communicate to the nearest police station the facts of the

case (including full particulars as to the name and address of the

-person concerned in the delivery -of the article to the merchant,

. . dealer or.owner) and-also, it so reqmred by the police, to deliver

s
Dok

N the artlcle to them..

(4) Every scrap merchant, dealer in second-hand property or

. owncr of an. automobile workshop or tinker shop buying any article
-knowmg or having reason to believe the same to be stolen. property
- -*shall be punished with imprisonment of either description for a term

whlch may extend to thrae years and with fine.

11 Penalty for carrying on business without licence. --Vvhocvcr

‘carries’ on the business of scrap merchant or dealer in sécond-hand

property- or the business of ‘running an.automobile-worksh(:ap or a

: "tinker. shop without g licence or otherwise than in conformlty with

the terms “and cond1t10ns of a licence shall be punished with impri-

.- sonment which may extend to one year or with fine which may,

: ’extend to five thousand rupees.

12. Offences by companies.—(1) Where an offence under this
Apt: has been committed. by a company, every person who, at the

2. time.the offence was committed, -was in-charge of, and was respon-
- sible to, the company for the conduct of the busmess of the company,
as well as the company, shall be deemed to be guilty of the offence
“and shall be liable to be proceeded against and punished accordingly:

. Provided that nothing contained in this sub-section shall render

. - any such person liable to any punishment, if he proves that the
T offence was committed without his knowlcdgc or that he had exer-
cxsed all due d111gence to prevent the commission of such offence.

(2) Notw1thstand1ng anything contained in- sub-section. (1y;

_'wliere any- offence under this Act has been committed by a company
-and;it-is proved that the offence lLas been committed with = the

COnsent or conmvancc of or is attnbutable to, any.negléct on  the

v

o o G
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part of any director, manager, secretary or other -.officer.of - :the
company; such director, manager;-secretary,..or -othep. officer shall..be..
deemed to be guilty of that offence and shall be llable to be proceeded
agamst and pumshed accordmgly '

N | L L
LT L S I

Explananon —For -the purposes of Ih:s 5cct10n, T TR

(a) " company > mcans any body corpnuu,, and iaclude ‘a
ﬁrm or olhcr assomatlon of mdwxduals dﬂd - S '

O dquclor- 111 rclat;on to a ﬁrmt means 2 - partner ln-., the.
ﬁlm

13- FPenoaliies. —Whoever contravencs -any- of the .provisions -of
this Act- of any rule made thereunder or .of any terms..and.condi-
tions of a licence or permission granted shall, if no-:other-penalty:
is elsewhere provided in this ‘Act for such contravention, be punished:
with imprisonment which -may extend tos on¢ year or -with. fine
which may extend to five thousand rupees and, if such -person has
been previously convicted ‘whether under this -section or any othéer
provision contained in this Act, “with imprisonment - which may
extend to two years or with ﬁnc wlnch muy extend to ten thousnnd
rupees. BN SR

14. Power tv try offences.—(1} No court idferior{o that .of a

Metropolitan” Magistrate or a Judicial Maglstratc of the - -ﬂrst---classi -

shall try any oﬂence pumshable Lmder thlS Act: -

) Notw1thstandmg anythmc cont'unec,l 1n sectlon 29 of t}i.g
Code of Criminal Procedure, 1973 (Central Act 2 of 1974), it “shall
be lawful for the Magistratcs specified in sub-section (1) to pass.a
sentence of fine not exceeding ten thousand Tupees.

(3) No court shall take cognizance of an offence punishé\blc
under this Act other than an. offence  punishable under section 10
except on a complaint in writing made by any prescribed authorlty

15. Cognizance of offences—Notwithstanding anythmg con—-
tained in the Code of Criminal Procedure, 1973 (Central Act 2 of
1974), any offence punishable under sectton 10 snall be a cognizable
offence within the meaning of that Code:

Provided that notwithstanding anything contained in that Code,
no police ofticer below the rank of a Sub-Inspector shall investigate
any offence punishabie under section 10 or shafl make an arrest.

(A Group) V-2 Ex. (IS)=2" = = on oo
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' Ii}les for carrmng out all or. any of the. purposes of this Act

the Tamil Nadu Government Gazette; and unless they are expressed
7 1o come into force.om:a particular day, shall come into force on the
a day on Wh.lCh they are so pubhshcd

e

_ (‘

16 Power to make. rules—(1). The Government may - make

(2) (@ All rules made under this. Act shall be. pubhshed in

e —n

e

(b) Al not1ﬁcat1ons issued under this. Act shau unless

they are expressed to come into force on a particular day, come

into force omr the day on, which they are: published.

_ (3) Every rule made or notification issued under this Act
shall, as soon as._possiblg. after it is. made or issued, be placed on
the: table.  of .both - Houses of the Legislature, and - if, before the -
expiry of. the session in which it is so placed or the next session,
both. Houses agree in makmg any modification in any such rule or
notificatiori or both Houses agree that the rule or notification should
not be made or issued, the rule or notification shall thereafter nave
effect caly in such modified form. or be of no eifect, as the case
may be, so, however, that any such modlﬁcatlon or annulment
shall be. without prc]udlcc to the validity o anythmg previously
done under that rule or notification.

;. 17. Saving.—The provisions of this Act shall be in addition
1o, and not in dcmga‘tlon of, any other law yor the time being i
furce and nothmg contained herein shall exempt any person from
any procccdmg by way of inveéstigation or otherwise which might,

' ﬁpart from thls Act be instituted agamst him.

T -:'By order- of the Govcrnor)

S. VADIVELU

R Commissioner and Secretary to Governmen,

Law Depariment.

L
R H L

PRINTED AND PUBLISEED BY THP DIRECTOR OF STATIONERY AND PRINLING
MADRAS, ON BREALF OF THE GOVERNMENT OF TAMN. ¥&DU
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The following Act of the Tamil Nadu Legislative Assembly received the gssent gf the
Governor on the 22nd May 2008 and is hereby published for general information:—

ACT No. 22 OF 2008.

An Act to amend the Tamil Nedu Scrap Merchants and Dealers in Second-Hand
property and Owners of Automobile Workshops and Tinker Shops (Regulation,
Control and Licensing) Act,1985.

Be it enacted by the Legislative Assembly of the State of Tamil Nadu in the
Fifty-ninth Year of the Republic of India as follows:—

1. (1) This Act may be called the Tamil Nadu Scrap Merchants and Dealers in
Second-Hand Property and Owners of Automotile Workshops and Tinker Shops
{Regulation, Control and Licensing) Amendment Act, 2008.

(2) It shall come into force on such date as the State Government may,
by notification, appoint.

2. In section 3 of the Tamil Nadu Scrap Merchants and Dealers in Second-Hand
Property and Owners of Automobile Workshops and Tinker Shops (Regulation, Control
and Licensing) Act, 1985 (hereinafter referred to as the principal Act)—

() in the marginal heading, for the expression “obtain licences annually”, the
expression “obtain licences” shall be substituted;

(if) for sub-section (2}, the following sub-section shall be substituted, namely:—

"(2) Every licence granted under this Act shall expire on the last day of the
third year for which it was granted but may be renewed, from time to time, for a period
of three years at a time”. .

3. In section 4 of the principal Act, in sub-section (B), for the expression
“not exceeding twenty-five rupees”, the expression “not exceeding three hundred rupees”
shall be substituted.

4. In section 5 of the principal Act, in sub-section (8), for the expression
“not exceeding two hundred rupees”, the expression “not exceeding five hundred rupees”
shall be substituted. i

(By Order of the Governor)

S. DHEENADHAYALAN,
Secretary to Government,
Law Department.
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