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., Part IV-Section3 . 

Tho following Act of the T d  Nadu Legislatiw ~sserddl$ receibed the ';' ; v $ a . ! i + l %  S t  i 8  U I , ~ A ;  43y 

assent of the President on the 27th October 1992 and is hereby published 'for ,- ' ' * '  :".'"' 
general, infopation :- 

ACT No. 57 OF 1992. 

An Act to prohibrt the collection ,oj capitatj.on jee jor admi$hio~.to dd~eationd 
insfltutio 1s in the State oj Tamil Nadu and to providdjor matters relating theretu. 

WHEREAS the practice of collecting capitatiofi fee for admitting studentb'into 
educational institutions is widespread in the State ; : I '  

AND WHEREAS this un4+able practice, besides contributing to large scale com- 
morc.alisxtion of eduoatjon, has not been conducive to the maintenance of 
oducational standarils ; 

AND -IVHERBAS it is cons:dered necessary to effectively curb this ~ndesira'ble 
practice. in public interest, by prohibiting the collection of capitatioafee add to 
prov~dc for matters relating thereto ; 

Bs it enacted by the Legislative Assstnhly of the State of Tamil ~ a d u  in the 1 .  :fr7'orty-thi~,(l Ycnr of the Republic 09 India' as follsws :- 

1. (1) This Act may be called the Tamil Nadu duEducational Institutions short tit,,,, (Frohibition of Collection of Capitation Feo) Act, 1992. extcnt and 

I 
(3) It shall bc deemed t o havo comc into force on the 20th day of Augl* st 

I 992. 
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2. In'this Act, unless the context otherwise requires,-- 
* #* 

(a) "capitation foe7.' means any amount, by whatever name called, pa.d 
. . . , , or collated directly or rndirektly in excess of the fee prescr~bed under section 4 : 

(b) * Muoational institution " means any institution, by whatever name 
called, whether managed by any person; private body, local authority, trust or 
University, oarrying on the activity of imparting education leading to a degree or 

- 
.diploma (including a degree or diploma in law, medicine or engtneering) con- 
ferred by any University established under any la* mado by the Legislature of the 

b 

State of Tainil Nadu and any other educational institution or class or classes of 
I educa?ional institutions ( ~ t h e r  th2.n m y  educc.~ionaI institution est~blished by the 

Centr?,i Government or under any law made by Parlitmznt) as the Government 
' 

may, by .notification, specify ;- 
(c) '' Government " means t4e State Governmect ; 

i (d)  " management" includes the managing committee or any person, body 
of persons, committee or any other governiqg body, by whatever name called, in 

t whom the power to manage or administer the affairs of an educational institution 
.. is vested :. 

Provided that the Hoard of Trustees or governing body of a Wakf Board, 
by whatever name called, constituted or appointed under any law for the time being 
in force relating to the charitable and religious institutions and endowments and 
wakfs shall be deemed to be a management for the purposes of this   st ; 

(e) " minority educational institution " means an educational institution 
of its choice establisl~ed and administered by any minority, whether based on religion 
or language, as has the right to do so under clause (1) of Article 30 of the Consti- 
tution. 

.3. Notwithstanding anything contained in any law f w  the time being in force, 
or in any judgment; decree or order of any court or other authority, no capitation 

capitation fee. fee shall be collected,- 

I 

(a) by any person who is in charge of, or is responsible for, the management 
of any educational institution ; or 

(b) by any other person either for himself or on behalf of any such educational 
'institution or on behalf 01 any such management. of any educational institution. 

', 4. (1) Notwithstanding anything contained in any other law for the time being 
Regulation of in force, the.Government may, by notification, regulate the tuition fee or any other 

fee, etc. fee or depos~t that may be received or collected by any educational instituticn or 
class or classes of suoh educational institutions in respect' of any or all class or classes 
of students : 

provided thrt before issuing a nctiflcarlon urder this fub-secticn, the draft of 
wh~ch  shall be published in the Tamil Nadu Goveritment Gazette stating that 
any objection or suggestion which may be received by the Gcvernment, within 
such period as miy be specified therein, shall be ccnsidered by them. 

(2). No educational institution shall receive or collect any fee or accept 
depos~t In excess of the amount notified under subsection (I). 

(3) Every educational institution shall issue an official receipt for the fee or 
dsposit receivedbr collected by it. 

Regulation of 5. The. ~ov6rn.meni m y regulate the maintenance of accaunts by the educa- accounts. tional instltut~ons In such : anner as may be prescribed. 

Submission of 6. The Government may requ ;re the' educational institutions to submit such 
returns. retur9s or statements in such form and in such manner as may be prescribed fop 

carrylag out the purposes of this Act. 
- .. - - -. - - - -  - 
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- (2) Where the conviction is for an offence under section 3 or under section 4, 6-  
the educational inst i tut~o~ or the penon convicted thereunder shall refund to tbe 

t 

(a) the capitation fee was collected in contravention of section 3, such capi- , , 

tation fee; j 

(b) the fee or deposit was received or coUkcted in excess of the 8m6u& 
payable under section 4, such. excess amount. 

8. (1) Where an offence against any of the provisions of this ~ c t  ok OBeoaa any rule made thereunder has been committed by a company, every person wllo, ,,ml,,ie, 
at the time the offence was committed, was i n  charge of, and was responsible to, 
the company for the conduct of the business of the company, as well as the company, 
shall be deemed to be guilty of the offence and shall be liable to be proceeded 
against and punished accordingly : 

1 

Provided that nothing contained in this sub-section shall render any such 
person liable to any punishment, if he proves that the offence was committed 
without his knowledge or that he has exercised all due cliligence to,prevent the 
commission of such offence. 

I 

"1 (2) Notwithstanding anything contained in sub-section'(l), where any 
$1 such offence has been committed by.a company and it is proved that the offence . 
t has been c6mmitted with the'consent or connivance of, or is attributable to any 

neglcct on the part of any director, manager, secretary or other oficer of the 
i company, such director, manager, secretary or other oficer shall be deemed 

to be guilty of that offence and shall be liable to be proceeded against and punished 
accordingly. 

I 

I .  Exp1anatioiz.-For the purposes of this , section,- i 
(a) 'company' means any body corporate and includes a trust, a firm, a 

society or other association of individuals, and 

(b) 'director' in relation to- 
1 

4 (i) a firm, means a partner in the firm ; 
3 
i 
1 (ii) a society, a trust or other associatic n of individuals, means. the 
1 person who is entrusted under the rules of the society, trust or other assoc~tition 

with the n~anagement of the affairs of the society; trust or other association, as 
1 the case may be. 

9. (1) Any officer authorised by the Government in this behalf may, at any Power to enter, 
time, during the normal working hours of any sducational institution, enter such and inspect 
educational institution or any premises thereof or any pr:mises belonging to the 

4 management of such educational institution if he has reason to believe that Mlere 
1 is or has been any contravention of the provisions of this Act or the rules 

made theceunder and search and inspect any record, accounts, wyster or other 
1 document belonging to such educational institution or of the management, in so, 
* 
i far as any such record, accounts, register or other document relates to such edu- 
4 cational institution and seize any such record, accounts, register or other document - , 

for the purpose of ascertaining whether there is or has been any such contra- 
i 

2" 
vention. 



-- -- -- - ' ' (2) In bider to secure proper and ' sffGtivk u~ilisatioxiiof the' ihancd or 
ieburces or other asgets af any edubiti6nd ~i~~ ia axisteas- on the), date 
ofi $h~,csnlmeacement of this . Act, it s h a  tw; +'gw;ppt for tha Government 
to invoke the provisions of sub-section (1) and ascertryn sqch finances, resources 
and assets of Such educational institution and aftdr -such ascertainment to give 

. A P P W  ~1 '- ',, YO. . Nothing contained in -this Act or the rules 'made' thereunder shall 
this Act apply to any minority educational institution to the extent to wbich they are 

inconsistent with the rights guaranteed under Article 30 of the Conshtuhon. ' , 

Cogoizance of 11. No court shall take cognhnce of any offence under this Act except 
0ffenc88. with the sanction of the Government or such officer as the Government may 

. 

aidthorise id this behalt. 
., . 

Powe~ to make ' 

(2) Every rule made under this Act shall, as soon as possible after 
it is made, be placed on the Table of the Legislative Assembly and if, before the . 
expiry of the session in which it is so placcd or the next sesbion, the Asssembly 
makes any modification in any such rule, or the Assembly decides that the rule 
should not be made, the rule shall thereafter have effect only in" such modified 

,form or be of no effect, as the case may ba, so, however, that any such mod!- 
Acatioo or annulment shall be without 'prejudice to the validity of anything 
previously done under tl,,t rule. 

leetion of Capitation Fee) Ordinance, 1992 is hereby repealed. 

(2)- Notwithstanding mch repeal, anything done or any action taken 
11ncler the said Ordii ance shall be deemed to have been done or  taiicn under 

MD. ISMAIU, 
Xecrefary to Covernnzent, Law Deparrt*ment. 
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The following Act of the Tamil Nadu Legislative Assembly received the assent of 
the Governor on the 14th November 2007 and is hereby published for general 
information:- 

ACT No. 41 OF 2007. 

An Act to amend the Tamil Nadu Educational lnstitutions (Prohibition of , 
Collection of Capitation Fee) Act, 1992. 

B E  it enacted by the Legislative Assembly of the State of Tamil Nadu in the 
Fifty-eighth Year of the Republic of India as fol;ows:- 

1. (1) This Act may be called the Tamil Nadu Educational Institutions (Prohibition cf Short title z 
Collection of Capitation Fee) Amendment Act, 2007. cornrnenc 

ment. 
(2) It shall come into force at once. 

Tarn11 Nadu 2. In section 4 of the Tamil Nadu Educational Institutions (prohibition of Collection of Amendmer 
Act 57 of Capitation Fee) Act, 1992, after sub-section (2), the following sub-section shall be inserted, section 4 
1992. namely:- 

"(2-A) Notwithstanding anything contained in sub-section (1) or sub-section (2), no 
educational institution imparting education leading to a degree in medicine or engineering 
shall receive or cclllect a:*ly fec in avcrss of the amount fixed by the 'Committee on fixation 
of fee' constituted by the Government. 

Explanation.-For the purpose of this sub-section, 'Committee on fixation of fee' 
means the Commiitee constituted in pursuance of the direction of the Supreme Court in 
Islamic Academy of Education and another Vs State of Karnataka and others 
[(2003) 6 SCC 697)l.". 

1 (By order of the Governor) 
i 

S. DHEENADHAYALAN, 
Secretary to Government-in-charge, 

Law Department. 
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