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_regenerate except by natural growth ;
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Part 1V—Section 2
Tamil Nadu Acts and Ordinances.

AT

Nada Legislative Assembly received the assent

Ine foliowing Act ¢f the Tami
1995 ar-d is herebv nublished for generdl

of the Presida -t on the “th Janvary
information - - .

ACT No. 1 of 1995,

An Act to provide for the conservation 0f rosewood trees in the State a.xd for matter
connected therewith or ancillary or incidental thereto.

Wuergas the populati
vast felling, removal, transport an
Lacket value resulting in the extinction

Nudu

AND WHEREAS, rosewood tree is one of the important wood species znia
in the forests of Southern India, especially in Tamil Nadu ; e

d sale of rosewood trees due to its increased
of its species in the forests ot Tamii

AND WHEREAS, the rosewood is a rare species which is almost impossibie to

sions of law itis not possible to,arrest

AND WHEREAS, under the existing provi
f rosewood trees in the State ;

the diminishing trend in the existence o
AND WHFREAS, to conscrve the existing rosewood trees in the forest and in
the interest of maintaining the heritage of forest, it has become necsssary
to prohibit the cutting, felling,
wrees in the State immediately |

Pe 1t enacted by the Legislative Assembly of th: Stat: of Tamii Naiun in the
Furty-ith  Year of the Republic of India as follows :—

1 1) This Act may be catied the

+ationY Act, 1994, S
(2) i ealenus to the wohle of the State of Tamil Nadu.

du shall some int lorcs at once and remain inforce for o werie

.. tifteen years. i

w Ciegnp) IV2Ex. (TD)-T ( 5) i

on of tosewood treesare on the decline in view of

transport, sale and possession of rosewood - '

Tamil Nadu Rosewood Trees (Cons:.- §

hort uue, extent,.

commencement
and duration.
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Definiticy ».

Y rohibition ot
cutting, etc,. of
rosewood trce.

Prohibition of
transport, sale
or possession of
rosewood tree.

Power of entry,
Inspe.ction, etc.

&

. (4) Upou the oapiry of this Act, the provisions of section 8 of the

Tami Nadu ‘Seneral Clauses Act, 1891 shall apply as if this Act had then Tamil Nadu Act 1

beenf repealed by a Tamil Nadu Act.

2. In this Act, unless the  context othieivwise requires,—

(1) “forest™ includes waste or communal land containing trees, shrubs

and roads, pasture dend and any other class  of land declared by
notification by the Covernment to be a forest.

Explanaticn.—For the purpeses of this clause “‘communal land” means-
(i) beds and bunds cf tanks and of supply, drainege, surplus or irrigation
chanpels ;

(il) threshing-floor, cattle-stands, village-sites and other lands which are
set “apart for the commcn use of the villagers ;

4

(2) “Government” means the State Government ;

(3) “prescribed authority” mears, an authority, officer or person em-
powered by the Government, by potification, to te the prescribed authority
for the purposes of this Act ;

_ (4) “Rosewood trce” includes Blackwood rose woced, Indian rosewood
and Malabar black wood, their stumps and brush wcods and aiso inciudes
rose wood trees when they have tallen or have been felled and all rose woo:-
whether cut up or fashioned or hollowed out for any purpose oi not.

3. Nowwithstanding anything ccntaired inany law for the time being in
torce. or in any custcm or usage, or in any judgment, decree or order of
any court or other authority, no person shall cut, fell, girdle, Ilop,
tap, uproot or burn or otherwise damage any rosewccd tree in any forest or
do any act likely to endanger its existence or result inthe extinction of its

species :

Provided that dead or fallen rosewcod tree may be removed with the per-
mission of the prescribed authority in acccrdance with such rules as may be
presgribed.

4.iNo person shaii transport, sell or havein his pessessicn, any quantity
of rosewood tree which was prccured in centraventicn cf the provisions of
section 3. :

5. (1) The Collector or any Forest Officer not be.ow such rank as the
Government may, by order specity in this behalt, may,—

o {a) enter and inspcct atany tine by day or by night, any place in which
it is; reasonably suspected that an offence under this Act has been, or is being,
committed : ‘

. (b) seize any rosewood tree in respect of which he has reason to believe
that'any provision cf this Act has been, is being, oris about to be contravened
wiong with the packages, coverings or receptacies in which such rosewcod tree
IS lvue or toois or weapons used for the commissicn of the oflence or animais,
vehicles, vessels, boats o1 conveyances used in carrying such rosewcod tree and
thereafter take all measures necessary for securing the production of the pack-
ages, coverings, receptacles, tools, weapcons, animals, vehicles, vessels, boats or
coaveyances so seized. ina court and for their sofe custody pending such DYO-
duction. )
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(2) All searches under sub-section (1) shall be made in accordance with
the provisions of the Code of Criminal Procedure, 1973.

6. (1) Any person who contravenes any provisions of this Act, or any Offences and
rule or order made thereunder shall, on conviction, be punishable with im- Penalties.
prisonment for a term which may extend to five years and with fine which may
extend fo twenty thousand  rupees :

Provided that—

~ (a) for a first offcnce the term of such imprisonment shall not be
Jess than two years and such fine shall not be less than seven thousand and
five hundred rupees ;

(b) tor a second or subsequent offerces, the term of such imprisonment
shall notte less than three years and such fine shall not be less than fifteen
thousand rupees. '

(2) When any person is convicted of an offence against this Act, the
Court trying the offence may order that any rosewood tree in respéct of which
the offence has been committed, and any package, covering, receptacle, tool,
weapon, animai, vehicle, vessel, boat or conveyance used in-the commission of
the said offence be forfeited to the Government and such forfeiture shall be
in addition to any other punishment thatmay be awarded for such offence.

7. (1) Where an offence punishable under this Act has been committed Offences by
by a company, every person, who at the time, the offence was committed, Companies,
was incharge of and was responsible to, the company, for the conduct of the
business of the company, as well as the company, shall be deemed to be
guilty’ of the “offence and shall be liable to be proceeded against and punishéd .
accordingly : ' S

Provided that nothing contained in this sub-section shall render any such g
person liable to any punishment if he proves that the offence was com-~
mitted without his knowledge or that he had exercised all due diligence to.
prevent the commission of such offence.

(2) Notwithstanding anythirg contained in sub-section (1}, where any
offence under this Act, has been committed by a company and it is proved that
the offeace has been committed with the consent or connivance of. oris attri-
butable, o any neglect on the part of, any dircctor, manger. seeretary or
other ofticer of the company. such dircctor, manager, sceretary or other ollicer shall
also be deemed to be guilty of that offence and shall be liable to be proceeded
against and  punished accordingly.

Explanation.—For the purposes of this section—

(@) “company” means any body corporate and includes irm or other
association of individuals ; and

(b) “director” in relatien to a firsm means a partner in the firm.

8. (1) Any offence punishable uncer this Act shall be a cognizable offence Ogences under
within the meaning of the Code of Criminal Procedure, 1973. this Act to be
£ P L St cognizeble.

vk 4

...+ (2) No court shall take cogaizancz of any ofience punishz’f.ble under this
Act except upona complaint in writing by the prescribed authority or an officer
generally or specially authorised by the Ccvernment in this behalf. ‘

. 9 (1) No court inferior to that of a Metropolitan Magistratg cr a Judicial jyurisciction of
Magistrate of the first class shall try any offence punishable undef this Act. criminal court.

(2) Notwithstanding anything contained in section 29 of the Code of
Criminal Procedure. 1973 it shall be lawful for 2 Metropclitan Magistrate or a
Judicial Magistrate of the first class to wry any offence punishable uncer this Act.
o o N g o
10. Whenzver any person is accused of any offence under this Act in respect Presumption as
ot anv rosewood tree it shall be presumed until the contrary is proved that such 'OTC“"‘-":;“;“;gegtf
S RIS E

person has committed such oilence, of pisewnnd e
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; Protection o 11. No euit, pfnsmutxon or other legal procesding shall lie against any persor
[ action taken in for “"l\’fn‘\" whinh g in NAALS: b fa l“‘ ""‘" = Ornin RE] 1o Rl dO”e "" ""””'"’” el
goud faith. this Act. T
Actto overriie "1 12, The provisions ol ihis Act shalt have eifect nmwithstandihg ¢
’ gé’:ga'ggscw inconsistent therewith corained in any other luw for the time being in. force or
"7 any custom, usage or contiact or judgicent, decree or order of a court or otker
auntiority. o
. b
Power to make 13. (1) The Goverrmeni inay aiake ruies (o carry out the purposes of this
rules, Act. . ,

! : (2) (@) Al rules made under this Act shall be pulished in tie Zumil
Nadu Governmert Zazeite and uplese they are expressed (o cemwe inte force
on a particuiar dar, shall come into force on the day on which they are so C
published. 4 —

(h) All notifications issued under this Act shall, unless they are expressed ;
to come into force cn a particular day, come into force on the day on which they

are so published.

: (3) Every ruvlemade or notification issued under this Actand every order ;
made under section 14 shall, as scon ay possible after it is made or issued, be ;
placed on the table of tne Legvslatlve Assembly and if before the expiry of the - :
session in which it is so r*laced or the next session, the Assembly makes any modi-

fication in any such rule, notification or order or the Assembly decides that the

rule, notification or order should not be made or issued, the rule, notification or

order shall thereafter have effect onlv in such modified form or be of no effect,

‘ as the case may be, so, however, that any such modification or annulment shall be

‘ without prejudice to the validity of anything previcusly done urder that rule, .

notification or order. -

i Power to remove 14. J{ any diificulty arises in giving eflect to the provisions of this Act the
difficulties. Government may, by an order published in the Tamil Nadu Government Gazette,
make such provisions not incoasisteat with the provisions of this Act as appear

! ‘ to them to be necessary or expedient for removing the difficulty:

Provided that no such order shall be made after the expiry of two yeas
from hc date of the commencement of this Act.

(By erder of the Governor)

M. MUNIRAMAN,
L Searetary t> Gov:rnnent. Law Depart

PRINTED AND PUBLISHED BY THE DIRECIOK OF—. STATIONERY AND
PRINTING MADRAS, UN BEHALF OF THE GOVERNMENT OF TAMIL NADU
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Part IV—Section 2

Tamil Nadu Acts and Ordinances

The following Act of the Tamil Nadu Legislative Assembly received the assent of the
President on the 12th February 2010 and is hereby published for general information:—

ACT No. 13 OF 2010.
An Act to amend the Tamil Nadu Rosewood Trees (Conservation) Act, 1994.

BEe it enacted by the Legislative Assembly of the State of Tamil Nadu in the Sixtieth Year
of the Republic of India as follows:—

1. (1) This Act may be called the Tamil Nadu Rosewood Trees (Conservation)  short title and
Amendment Act, 2010. commence-
ment.
(2) It shall come into force at once.

Tamil Nadu Act 2. In sub-section (3) of section 1 of the Tamil Nadu Rosewood Trees (Conservation)  amendment of
1 of 1995. Act, 1994, for the expression “fifteen years”, the expression “thirty years”, shall be section 1.
substituted.

(By order of the Governor)

S. DHEENADHAYALAN,
Secretary to Government,
Law Department.

PRINTED AND PUBLISHED BY THE DIRECTOR OF STATIONERY AND PRINTING, CHENNAI
ON BEHALF OF THE GOVERNMENT OF TAMIL NADU
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