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ACT Ne. 6 OF 1995,

An Act to provide for the regulation of coustul  aquuculture in the  State of
Tamil Nadu and for maiters connected thercwith.

BE it enacted by the Legislative Assembly «f the Stote o f Tamil Nad in the
Forty-sixth Year ¢f the Republic «f Tadia as £l ws 1-- :

1. (1) This Act may be called the Tamil Nadu Aquacultgre (Regulaticn) Act, 1665, Shert title,
extent anc

commence-
ment.
(2) Tt exte1ds t~ the whole o f the State ~f Temil Nad
(3) It shall ¢ me into force un s..chdate as the Governmeirt may, by nc tification,
anpoint and different dates may be appoiinted for different areas and fur different
provisions of this Act.
2. In this Act, unless the context otherwise requires,— ' Definitions

(a) “aquacnlture’” means culturing in captivity in ponds, pens,. endosvres, or
rtherwise, of shrimp. prawns, fish or any cther aquatic life in suline water in saline
s:il, but dces not incl de fresh water aquac: Iture; ’

(b) “ajuacultyre s1it” means a c.astal @3 ac It re unt which undertakes
aq ac It re;

(c) “crastal aq ac. lture” mears aq act ltire in crastal str tcl es f land,
estugrics, creeks, rivers, Jiains, cana's or back waters inflyeiced oy'ti fal acticn;

, (d) “District C.mmittee™ meass a District Committee constit ted  cnder
section 5;

b (A Group) IV 2 Ex. (182)—1 (21 )
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(e) “Director” means the Director of Fisheries, Tamil Nadu;

(1) “BEeo-restoration Fund” means the Eco-restoraticn Find cstablished
under section §;

(g) “Government” means the State Government; .

(h) “Inspecting Officer” means any Officer of the Fisheries department nct below
the rank of an Iasnect r of Fisheries, as may be authorised by the Director to exercise
the powers conferred cn, and discharge the duties imposed upon, the Inspecting Officer
under this Act, for such area as may be specified by the Director;

(i) “person” incl. des any company, family, firm, society cr ass:ciation of
individuals, whether incorporated cr net;

() “place of heritrge”  m2ans any s:ch place of historical, archae logical or
artistic importance, which has beea in existence for not less than one he ndred years, as
may be prescribed.

Probibition 3. (1) No person shall, without a licence granted by the Director and except in
of establish- accordance with the conditions specified in such licence, establish on or after the date
ment of of commencement of this Act, any aquaculture unit.

aquacul-

ture unit

() Every person who has establistied any aquoculture vnit which isin cxis'_cugc
rnmediately befose the date of commencement of this Act, shall obtain a licence within
thiree monihs from the said dat: in accordance with the provisions of th's Act.

(3) Where a person has more than one agquaculture unit,. whether m the same
:own or village or in different towns or villages, he shall obtain a separate licence in

> respect of each such aquaculture vwnit.
Application 4. Every application for a licence under section 3 shall ke in such form,
for licerce.  containing such particulars and be accompanied by such fee not exceeding rupees five

nhundred as may be prescribed and shall be submitted to the District Committee.

Constjtu!ion ~5.(1) For the purposes of this Act, the Government may, by nqtiﬁcation with
or District  efect fromsuch dawe as may be specified therein, constitutefor each
Committees.  district a Distric; Committee consisting of the following members, namely:—

(@) the District Collector, who shall be the Chairman of'the District Committee,
«x-olficio: and

(b) suc}% uther officials as may be prescribed.

(2) The Assistant Directcr of Fishevies or the Chier Executive Officer, Brackish
_Watc;r Fish lfarmc:'s. Development Agency, as may be authorised by thie Government
in this behalf, shiall be the Member-Sccretary of the Distyict Camunittee. er-officio.

Meetings  of 6. ) The I)ist'ri_ct Committee may meet as often as may be necessary and shall,

District subject to the previsions of sub-Section  (2) observe such rules of procedure in regard

Committees, to t: an_ls)acczltlon of business at its meetings (iacluding the quorum at meetings) as may be
prescribed. s

@ The Chairman of the District Comumittee, or in his absence any member
noninated by him in thut behalf, shall preside at a meeting of the District Committee.

Functions of 7. (I) The District Committee shall examine every application received
District voder section 4 and make such enquiries as it considers necessary in all respects
Comimnittee. and forward the same to the Director with its remarks in such manner and within such

time, as may be prescribed. A '

_ (2) The District Committee shall, while examining the applications v nder s: b-
section (I), have regard to the following matters, namely;—

~ ' (ay the application fer grant of licence is in ccmpliarice with the provisicns
cf this Act and  the rules made therei nder; - .

() the propesed site for aquactiture Lrit dees nct fallin the prohibited area.
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}(qrgqﬁq{t.{-f—(-»l?,orthg purpose of this clai se, “prohibited area” means wet lands w3y
cldiig biodiversity rich areas like, mangroves and swamps, migratcry bird ot tes ST
d breeding grounds, sanctuaries, national parks and bicsphere reserves designated o
as protected areas or areas committedd to community conservaticn cr prodt cticn

forestry, place cf heritage or place or wership, grey crdark areas in the map prepared

by the Public Works Department (Ground Water);

(c) ¢ ltivable lands are not converted for aq: ac: Itu re;

(d) aquact lture unit dces nct envisage drawal of grou nd wates for e lture
D IPCse;

{e) aqt.aciltire Lnit shall nct be established, —
(A) in the buffer zcre ranging frem--

(i) fifty t5 one h 'ndred metres width in the case of sca wate: bas:d farm;
ang ‘

(ii) twenty to twenty-five metres width in the case cf esti arine water
based farms;

(B) (i) within one h: ndred metres from the ot ter b rder ¢f a village having
a populaticn of less than five hi ndred :

(it) within three h tndred metres from the outer border ¢f a village or town,
baving a population of mere than five hundred ;and :

(iii) withia tw> kil> metres from any plece of heritage. |

Explanation—For the puarpose of this clai se—

(i) “buffer zone” means an intermediary zore between  aqu ofulture zone
and non-aq:ac: lture zone; ,, i

(i) “aguaculture zone™ means anarea where aquaculture activities are permitted
or taken up under this Act; ‘

(f) there shall be a gap of not less thn twerty metres for every five hundred |
metres of sea water based farms and five metres  for every threc hundred metres of ‘
esturine waier based farms, far the rceessto the sea and to the estuary o brackish
water river, as the case may be; and

(g) such other matters as may be prescribed.

8. (1) Therz shall be established a fund tc be called a Eco-restoration Fund which ~ Eco-restora-
shall be utilised for correcting the imbalances ca:sed to the environmeat by tion Fund.
aquaculture units. .

(2) Every aquaculture unit shall deposit a sum of rupees five thousand per
hectare to the Eco-restoration Fund which shall not bear any interest. :

(3) The Eco-restoration Fund shall be operated by ths Director in such manasr
as may be prescribed. v

(4) Appropriate eco-restoratiop work shall be carried out by the aquaculture
unit ccncernsd to the satisfaction of the Ditector and in svch cases seveaty-five per cent
of the money deposited by that aquaculture unit may be refunded by the  Director  after ‘
consulting the District Committee, atthe end of such period, as may be prescribed. ‘

(5) Where the eco-restoration work has not been carried out by the aquaculture
unit concarned, the money deposited by such aquaculture unit shall not be
refunded to it and the eco-restaration work in such cases shall be carried out by the
Director {rom out of the money deposited by such aquaculture unit. '
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9. (1) On receipt of an application frcm the District Committee with its remarks
the Dirsctor, if satisfied, may, grant a licence subject to the conditions spacified in
sub-section (2), or refuse to grant a licence:

Provided that a licence shall not be refused unless the applicant has been  given
an opportunity of making his representation. .

(2) The following shall be the conditions of every licence issued under sub-
section (1):i—

(4) the aquatulture unit shall not be established without  the consent ol
the Tamil Nadu Pollution Control Buard constituted under the Water (Preveation and
Controt of Pollution) Act, 1974:

! . . :
(b) the aquaculturc unit shall deposit a sum of rupess five thousand par
hectare to the Leo-rostoration Fund within such time as may be prescribed ;

(¢) the aguaculture unit shall not divert the dreinage channels of the
Public Works Department without the approval of thet dopariment ;

(d) the aquaculture unit shall design the lay out and construction oi
farms providing Tor eflluent sottlement ponds with @ view to discharge the treterd

cfilucnts in confiqmity with the standerds preseribed by the Tamit Nadu Pollunon
Coavrrol Boird ¢
(¢) the aqgi acultere nnitshall adept suchsustainahle aquactlture practices

in harmeny with e envircnmeid as may be prescerived

() the aquact ltvre viit shall rex lote the vse of chemicals and  droges
in sech a way that they remain below detecti n level at the point «f efluent
discharge ; and

(g) such cther cenditicrs as may be preseribed.

* (3) Every licence granted under this sectic n shall be valid for a pericd ¢f
five years frcm the date ¢f its crant and may he renewed, frcm time to time,
and the provisicrs of this Act shall apply in relation to a renewal of a licence  as
they apply in relation to the grant of a licence,

) 19, (1) Without preiudice to any cther nenalty to which the licensee may be
liable - under this Act, the Director may, at any time, by order in writing, cancclor
suspend, any licence granted or renewed under section 9,if— & . .. R

Sk

‘ ,‘v(a)‘ suca licence has been  obtained by fraud, misrcpresentation or -

Lo

supsression of material particulars; or

. (b; thelicensee has contravened any of the provisions of this Act o1 the rules
made thereunder or any of the conditicns subject to which the licence was granted.,

&

(2) Befcre canceliing or suspending a licence under ‘sﬁb-sec_i'icxi,(l), the

“i* Directer shall givethe licensee, an ‘opportunity ¢f makinghis representation.

. ll_. - .On the expiry of his licence or on receipt of any order suspetiding or canceiling
it, the licensee shall return the licence to the Director : Ce oL

Provided that the Director may, after such expiration or cancellation, give such
req:onable time as he thinks fit to the licensee to enable him to wind up his aquaculture
unit.

12, If aliconce granted is lost, destroyed, mutilated or damaged, the Director shall,
on application and on payment of such fee not exceeding rupees fifty as may be pres- -
cribed, issue a duplicate licence. B Bt Tt -

13, The Director may issue such orders and directions of a general character
as ~he  may consider necessary in respect of any matter relating to the-licences to-
carry on the business of aquaculture, to any licensee or licensees generally and every
feensae suall mve 2Teet 0 vnch eeders and directions.” T R

~ Central ACLE
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14. (1) For the purpose of carrying out the provisicns of this Act or the rules Power of
made thereunder, the Inspecting Officer may, at all reasonable hdurs and with or entry and
without assistance,— inspection,

‘(a) enter into aav aquaculture unit and inspect or exa inp the aguaculture
land or its water soread aren :

b) order the production of any account book, register, record or other
document relating to such aqeaculture unit and take or cuise to be taken extracts
from, or copies of, such docvment ;

(¢)  ask all n}eces:sary questions and examine any person having control &f,
or employed in connection with, such aquaculture unit. '

(2) The licensee and all persons employed in connection with the aquaculture
ugit shall afford the Tnspecting Officer sll reascnahle access and facilities for such
inspection and examinatior, as roav be required for the purvoses atoresaid and shall be
bound tv answer:all questions tc the pest of their knowledge and belief, to produce
documents in their possession, and to furnisk svch other infcrmation in relation to
the aquaculture unii as may be required by such officer.

(3) 'Where the Inspecting Officer, on inspection under sub-section (1) is satisfied
that the licensee has contravened any ot the provisions ot this Act or the rules made
thereunder or any of the conditions subjectto which the licence was  graated, the
In#pectimg Officer shallreport the tact together with relevant particulars to the Director.

(4) Onreceipt of the report under sub-section (3), if the Director, is satisfied that
the licensee has contravencd any of the provisions of this A<t or the rules made there-
under or any of the conditions subject to which the licence was granted, he may make
such order as he thinks fit :

Provided that no order nnder this sub-section adversely affecting the licensee
shall be made unless the licensee has had a reasonable opportunity of making bis

representation. _ :
15. (1) Any percon aggrieved by— Appeal.

(@) anorder of the Director refusingto grant or renew a licence or cancelling
or suspending a licence under this Act ;'or ‘

wd

N

.., (b) :an order of the Director under sub-section (4) ot section 14, .

g ke

may, in such form, in such manner and within such period, as may be prescrided.
.appeal to the Government : .

Provided that the Government may entertain an aopeal after the expiry of the
prescribed period, if they:are satisfied that the appellant was prevented by sufficient .
.cause from filing the appeal in time. o R

(2).. On receipt:of an appeal under sub section (1), the Government shall, after ... .\ o
giving the appellant an opportunity of being heard, pass such order on'the appeal as . =" "
‘they think fit. STV o . . i ERAFIIPN)
16. (1) Any person aggrieved by an order of the Government ur}dfﬁ sectéon 15 Rglv'l:lif%o by -
xmay, within; 2, peried afi sixty,,days trom the date on which a copy of the ordet was — tigh, ¢ ,».Ag'&)
commpigalsd %é%?m‘i!%n application for revision of such order to the, High Court: ' -
T .u:if[;ﬂ; 21 . | ES AT TE TP TR . -:(,-."}'13.;.‘ 'l:.“l’ﬂ‘if‘v A0 ‘{)"! ’
Provided that the High Court may within a further period of thirty days entertain
-an application made after the said period of sixty days, if it is satisfied that the petitioner T
‘hadspffigient;capse for,nof, making the application within the said.period of sixty days. 4 o ponatifiy

S

JOA 2y it el cuisilo s v s snb ads o 9igte sl Isriditio

(2) The application shall be in such form, verified in such manner and G
-accompanied by such fee, as may be prescribed. » e emd T
i) “yishys omisdoib of boerwndmn glud vaudi e D e v LU0 gaisogeal
. : Frre oo e, N S T . i g . g S et . - 1 SR
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Frovided that no order prejudicial to any party shall be passed unless such
party hits been given an opportunity of being heard.

(‘3) Every order passed under this section shall be final.

Iffences by 17.° (1) If the person committing an offence under this Act is a company,
companict. every person who at the time the offence was committed, was in charge of, and was
responsible to, the company for the conduct of the business of the compiny, as well as
the company, shall be deemed to be guilty of the offence and shall be liable to be proceeded

against and punished accordingly :

Provided that nothing contained in this subesection shall render any such person
liable to any punishment if he proves that the offence was committed withcut his
knowledge or that he exercised.all due diligence to prevent the ccmmissicn of such

offence.

(2) Notwithstanding anything contained in sub section (1) where any cffence
under this Act has been committed by a company and it is proved that the offence:
has been committed with the consent or connivance of, or is attributable to 2ny neglect
on the part of, any director, manager, secretary or other cfficer of the ccmpeny, such
director, manager, secretary or other cfficer shall alco be deemed to be guilly cf that
offence and shall be liable to be proceeded against and punished accordingly.

Explanation.— For the purpose of this section,—

(a) “company” means any body corporate ard includes a2 firm. society
or other association of individuals ; and

(b) * Director ™’ in relation 10—
(i) a firm means a partaer in the firm ;

(ii) a society or other association of individuals, means the person who 1s
entrusted, under the rules of the society or other association, with the management of the
affairs of the society or other association, as the case may be.

‘enalties. 18. (1) If any person contravenes, or attempts to contravene, or knowingly
abets the contravention of, any of the provisions of this Act or any rule or order made
thereunder, he shall be punishable with fine which may extend to twenty thousand
rupees 2nid in the case of a continuing contravention with a further fine which may
extend o one thousand rupecs for each day during which such contravention is
continu<d after conviction thereafter.

‘ (2) If any person wilfully obstructs any authority or officer, from
entering any aquaculture unit in the exercise of any power conferred on it
or him by or under this Act, he shall be punishable wit: fine which may
extend to one thousand rupees,

Bar of jurisdic- 19. Except as otherwise provided in this Act, no civil court shall have jurisdic-
tion of civil tion to decide or deal with any question which is by or under this Act required to
courts. be decided or dealt with by any authority or officer of the Government.

Cognizance of 20. No court shall take cognizance of any offence punishable under this Act
offence. except on a report in writing of the fact censtituting such offence made by an autho-

rity or officer authorised by the Government in this behalf.

Jurisdiction of 2] No court interior to that of a Metropolitan Magistrate or a Judicial
criminal Magistrate of the first class shall try any offence punishable under this Act.
court.

Inspecting 22. Every authorit y and every officer duly authorised to discharge any duty

Officer, etc., imposed on it or him by or under this Act, shall be deemed to be a public servant
to be public within the meaning of section 21 of the Indian Penal Code.
servants.
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23. (1) No suit, prosecution or other legal proceeding shall lie against any Indemnity.
authority or officer or servant of the Government for anything which is in good faith

done or intended to be done in pursuance of this Act or any rule or order made
thereunder. ' 5

(2) No suit or other legal proceeding shall lie against the Government for; -
any damage caused or likely to be caused by virtue of the provisions of this Act or.
by anything which is in good faith done or intended to be done in pursuance of this-
Act or any rule or order made thereunder.

24: The provisions of this Act shall have effect notwithstanding anything in}-' Act to over-
consistent therewith contained in any other law for the time b2ing in feree or in any  ride other
€. stom, usage or contract. laws.

25. (1) The Directcr may, by order notified in the Tamil Nadu Government Delegation of
Gazette, authorise any authority or officer to eXercise any of the powers vested in  powers ¢f
him by or « nder this Act and may, in like manner, withdraw such authcrity. ’ Directcr.

_ (2) (@) The exercise of any power delegated under sub-sccticn (1) shell bte
subject to s ch restrictions and conditions as may be specified in s'.ch crder.

(b) The Director shall also have the p.wer to contrcl and revise the acts
-or proceedings of any suthcrity «r « flicer 8o empcwered.

26. (1) The Government may make rulesto carry out the purpeses of this Act.  Power to

make rules.

(2) In particulé.r and withoi t prej. ¢ice to the generality cf the fcregeing
power, s..chroles may provide for all cr any of the f llc wing matters, ramely i—

(a) the f.rm (f and the manner ¢f making an application fcr a  licerce,
the fees for s:ch licence and renewal therec f, the c.nditicns s bject to which, and
the form in which a licence may be granted and the pericd for which a licence may
be renewed ,under section 9 ; -

(&) the fee payable in respect of a duplicate licence under section 12 ;

(¢) the form and manner in which, and the pericd within whizh, an
appeal may be made under section 15 and the prccedure to be followed by the
«Government in dispesing of the a;‘eal : -

(d) the form and manner o] verification, of the applicatjon and the fee
-which shall accompany the application, fcr revision under section 16 ;

fe) any other matter which isto be, or may be, provided for, by rules
‘under this Act.

(3) (a) All rules made under this Act shall be published in the Tamil Nady
.Government GaZette, and unless, they are eXpressed to come into force on 'a parti-
ctlar day, shall come into force on the day on which they are so published.

() Al notifications 1ss ed under this Act shell, wuless they are e,”‘gressed
to come into force on a particular day, come into force on the day on whicn they
are published. -

(4) Every rule made or notification iss. ed under this Act shall, as sccn  as
possible after it is made oriss:ed be placed on the table of the Legislative Assembly
and if, before the expiry of the session in which it is sy placed cr the next session,
the Assembly makes any modification in any s ch rule or notification or the Assembly
decides that the rule or notification should not be made oriss.ed, therile c¢r nctifi-
cation shall thereafter have effect orly in s ch modified form or be ¢f no eftect, as
“the case may be, s>, however, that anys.ch modification or anniIment shall be
withou t prej_dice to the vzlidity of anything previo sly doneunder thatrile or nctifi-
-cation.

(By order of thc Governor.)

M. MUNIRAMAN,

Secretary to Government, Law Department.
J—
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