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Governor on the 17th May 2003 and is hereby published for genera1 111formation:- 

ACT No. 12 OF 2003. 

An Act to con.sol~(krte ant/ r(i?ionnli.\c~ the I ~ Z I I J ~  l.eIrtrng to tlic~ Icl:~. o f  ttrs oil co~l.s~rn~ptioiz 
01.  sale of electr.icity in the State of T(u111l Notlu. 

BE it enacted by the Legislative Assembly of the State of Tam1 Nadu in the Fifty-fourth Year 
of the Republic of India as follows:- 

1. (1) This Act may be called the Tanlil Nadu Tax on Consun~ption or Sale of 
Electricity Act, 2003. 

( 2 )  it shall come into force on such date as the State Government may, by notification, 

2. In this Act, unless the context otherwise requires,- 

(1) "actual user of power" means one who is not a constuner but uses power out of 

( 2 )  "captive genehting plant9' means a power plant set up by any person or association 

the surplus power so generated. 
.- 

(3) "Director" means'the Director of Electricity Tax appointed by the State 

(4) "company" means aLoompany registered under the Companies Act, 1956' and 
includes anybody.Corpora$ under a Central, State or Provincial Act. 

1 

(5) "consumer" with its grammatical variations and cognate expressio~~ means any 
person who is supplied with electricity on payment of charges, or free of cost or otherwise 
by a licensee or by the Government or by any other person engaged in the busmess of 
supplying electricity to the public under the Indian Electr~c~ty Act, 1910 or any other law 
for the time being in force and includes- 

( i )  a licensee who consumes electricity whether generated by himself or supplied 
to him by any other licensee; and 

(ii) actual user ofpower or any other person who consumes electricity generated 

E~/)I(~nntiort I.- Where a licensee consumes electt~c~ty. \vhethc~ gclicratccl by h~nlsclf 
01 supplied to him, such licensee shall be deemed to be a consul~1t.l only 111 lcspect of the 
electric~ty so consumed. 

Explmtrtion I/.- Where a licensee or other person consumes energy for purposes 
connected w~ th  the construction, malntenance and operation of the generating, transmitt~ng 
and distributingsystem, such licensee or person shall not be deemed to he a consumer ~nrespecl 
of the energy so consumed; 

(6) "electncity" means electr~cal energy; 

(7) "ene~gy charge" means'the amount charged (ahether as enelyy charge or othe~ 
charge) by a I~censee for the supply ofelectrlclty to a consuinel bc to i~  d c t l t ~ ~ c t ~ ~ ~ l  of rehte.  11' 
any, allowed by the Ilcensee f o ~  paylnent on 01 befole suclt date as niay I)<, 5l)cc.rfieci by thr 
ilce~pee, but does not include--- 

(1)  metel charge;, 

( 2 1 )  ln~erest oil d c i a y ~ d  payn.cr?t, 

( 1 1 1 )  i11cI 5llrc.?1~l~gLb, o r  

f i r , )  fuse off call Cl~aryc, anti I : .  r~l~licc-i, I I I  i1 .~1~ 

Short title and 
conimence- 
ment. 

Definitions. 
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Esyl(~ncltiort I.--- If electrrcity 1s supplied to any person free ofcharge or at a concessional 
rate (other than tariff concession), the energy charge would mean the tariff fixed by the Tamil 
Nadu Electricity Regulatory C'ommission in its ~ a r i f f  0rde; tb Gki l i r  conhner .  ' 

Esplontrrion 11.-"other charge" shall include deinand charge and power factor surcha'rge. 

charge" means the aggregate amount ofenergy charge, fuel surcharge and other 
D made by the licensee for the supply of electricity; ' 

5 .  3 

(9) "generating conipany" means any company or body corporate or association or body 
ofindividuals, whether incorporated or not or artificial juridical person, which owns or operates 
or maintains a generating statlon. 

/ ,  

(10) "licensee" means any person licensed under Part I1 of the Indian Electricity 
. Act, 1910, to supply electricity and includes any person who has obtained the sanction of the 

State Government under section 28 of that Act, the State Government when it is engaged in tlie 
business of supplying electricity, the generating conlpany as defined in clause (4-A) of section 
2 ofthe Electricity (Supply) Act, 1948, the Electricity Board and the captive generating plant; 

( I  I )  "local authority" means- 

(i) any Municipal Corporation established under any law for the time being 
inforce; or 

(ii) any Municipal Council constituted under the Tamil Nadu District Tam11 Nadu 

Municipalities Act, 1920; or v of 1920. 

(iii) any District Panchayat or any Panchayat Union Council or any Village Tamil Nadu 

Ranchayat constituted under the Tamil Nadu Panchayats Act, 1994; 21 of 1994. 1 
(12) "net charge" means the amount of gross charge that remains after deduction there 

:?om of any rebate referred to in clause (7) of this section or refund of he1 surcharge or 
other charges, if any. 

I 
(1 3) "supply" in relation to electricity means the sale ofelectricity to a licemee or consumer. I 
(14) "tariff' means a rate of tariff lelliable upon the :onsumption of electricity in the 

State supplied by the licensee and as fixed by the TamilNadu Electricity Regulatory Commission; 

(1 5) "unit" means one kilowatt hours of energy. I 
(16) words and expressions used but not defined in this Act shall have the meaning ('entral Act 

assigned to them in the Yndian Electricity Act, 1910, Electricity (Supply) Act, 1948 and the ' "" I 9 l 0 .  

Electricity Regulatory Comnlission Act, 1998. C'en~l.al A C ~  I 
1.IV ol' 1048 

('elit~al Act 
I4 of 1998 1 

Tax on the 3. (1) Save as otherwise provlded in this Act, every licensee and every person other than 
consumption a licensee shall pay every month to the Government in the prescribed manner, a tax on the 
or of electricity sold or consumed during the previous month at the rates specified hereunder:- 
electricity. 

(a) In the case of licensees other than captive generating plants, the rate shall be 
not less than 5% and not more than 10% ofrhe net charge, as may be notified by tlie C;overnnient: 

Provided that no tax shall he paid on sale of electricity for agricultural purposes and hut 
service connections; 

(b) In the case of l~censees who are captive generating plaats, the rate shall be not 
less than 10 pais and not more than 20 paise pcr unit of electricity on the consunlption for own 
use; and shall be lot less than 5 %  and not more than 10% on the net charge o n  the sale ofsurplus 
electricity as ma be notified by the (iovermient: i 
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' 
Provided that no tax shall be paid on the sale of electricity to the Board. 

(c) In the case o f a  person other than a Ilcensee, the rate shall be not ICSS than 10 
paise and not more than 20 paise per unit ofe lec t r~c~ty  on the consumptlon for own use as may 
be notified hy the Government. 

(2)  'The Ciovernnlent nlay pay such amount as may be prescl b e d  as collect~on charge 
to every person collecting electrlc~ty tau under t h ~ s  section. 

Provlded that such amount shall not euceccl one pelcentturn of  the e l rc t~  l r  ~ t y  tax collected 
by such person 

4 Notw~thstanding anyth~ng conra~ned 111 1111s Act. no electr~clty tax shall be payable I+ctllclly sold 
under sect,on 3, on the sale of e lec t~lc~ty ,  by a llcensee to-- 101 

consumptlon 

( ( I )  any Government for consumpt~on by that (iove~nment, save In ~espect  ofprcmlses "' 
(JO\  criinicnl used for resldentlal purposes; local 
authorily or (b) (i) any local authority, save in respect ofpremises used for residential purposes;, 

( 'ompany not 
Acl (ii) Railway administration as defined in the Railways Act, 1989, save in respect to Tax, 

"0". of premises used for residential purposes. 

5. (1) Every person, other than a licensee or the State Government, who has installed or Registration. 
proposes to install a generating plant forgenerationofelectricity forhis ownconsumption, shall 
register his name with such officer as the Government may appoint in this behalf. 

I 

(2) The application for registration shall be made in such manner and in such form and 
011 payment of such fee as may be prescribed. 

(3) The officer appointed in this behalfmay, on receipt ofanapplicati 
enquiry as he considers necessary, grant to the applicant a certificate of 
plant, for such period and on such conditions as may be prescribed. 

6. (1) Any licensee may withthe previous sanctlon ofthe Government a] I subject to such L~censee to k conditions as they may impose, recover fromany person or class ofpersons to \ homelectr~c~ty rwmburse 
li~mself from 

is sold, the electricity tax which falls to be paid by the licensee in respect of the electricity so In  k sold, or any part of it as may be  determined by the Government. certa~n cases 

Exp1mntion.- Save as provided in section 4 of this Act, the electricity tax recoverable 
fromany personunder this section shall not be deemed to be part ofthe energy charges charged 
by the licensee. 

I ACI X (2) 1,icensee may for the purpose o f s u h - s e c t ~ o ~ ~  ( I ) excrc~sc tile powcts conferred on 
010 a licensee by sub-section(I)ofsectio1~2JofIndia11 Electricity Act, 10 10 for the recoveryofany 

charge or sum due in respect of electricity supplied by him. 

7. Any electricity tax due under this Act which remains unpaid-- 

(11 )  shall be deemed to be in arrears and thereupon interest at the rate prescr~bed by 
the Government, from time to time, shall be payable on such electricity tax; and 

(h) shall, together with any interest payable under clause (a)  be recoverable either as 
a n  arrear of land revenue or by deduction from any amount payable by the (jovernment to the 
licensee. 

8. Every licensee and every person other than a licensee- 

( ( I )  keep books of account in the prescribed form; and 

' (b )  submit returns showing the units of electricity supplied and the amount of the 
electricity tax payable in respect thereof, to the Director in such form and within such time as 
may be prescribed: 

Obligation of 
licensees to 
keep books 
of account 
and to submit 
return. 



to the Director. 

Assess~ncnl. 9. ( 1 ) If' no return in respect of'any period is sub~iiitted by a licensee or a person reclvired 
. 

to subniit return r~ncler section S or if the return submitted by such licensee or person appears 
to the Director to be incorrect or incomplrte the Director. hall. after giving sucll licensee or 
person as the case may be. a reasonable opporhlnity of being heard, proceed in such manlier 
as may be prescribed to assess to the best ofhis judgeriient the amount ofelectricity tax payable 
under this Act by such licensee or person. 

(2) The aniount of elect^-icity tax assessed under sub-section ( 1 )  for a period less the 
sum, ifany. already paid in respect ofthe said period. shall be paid by the licensee or the person 
by such date as may be specified in a notice issued by the Director in tliis behalf and the date 
to be specified shall be ordinarily not less than 30 days from the date of service o f s ~ ~ c h  notice. 

(3)  No assessment under tliis section shall be made after the expiry of four years. I 

Intcrcst 
payable hy 
( io \  ernmcnt 

10. ( 1 ) Any person may in the prescribed nianner appeal to the Government against any 
~rderofassessmelit ofElcctricity 'l'ax \\.it11111 sixty days or such ti~rtlierperiod as may be allo\ved 
by the Government for reasons sIio\vn to their satisfaction from the date of receipt of a notice 
of demand issued after such order of assessment: 

Provided tllat no appeal agalnst an assessment of electricity tax shall be entertained by 
the (;ovcrnnicnt tlnlcss thcy arc sr~tlslied that suc11 amount of electr~city tax as the appellant 
may admit to be due Urom I11m has been paid. 

( (1 )  confirm, modify or annul the assessment of electricity tax; or 

(2) The 

(h) set a s ~ d e  the assessment ofelectricity tax and direct the Director to make a fresh 
assessnjent afte. such lilrther I I I ~ L I I ~ Y  as niay be d~rected.  I 

"Jveniment in disposing of any appeal under sub-section (1  ) may-- 

I 
1 1 .  The Gqvernnient shall III the prescribed manner, pay a simple interest at the rate not 

exceeding i-oour per cent per annum as may be prescribed in this behalf, for each calendar inont11 
ofdelay in making refund to a Ilcensee the aniount ofelectricity tax paid in excess which arises 
from an order passed on appeal under section 10. 

12. ( 1 )  The Government may. by notification, appoint the Electricity Tax Inspecting 
Officers to inspect the prescribed hooks of account kept under section 8. 

(2 )  Every Inspect~ng Officer appo~nted under t l i~s section shall be deemed to be a public C'cflllal ~ c l  

sel vant WII  h11i the meaning of sectloti 2 i of the Ind~an  Penal Code. .Y I Y c1l 

I so0 
13. ( 1  ) Suh,jcct to the pro\*isions ofany rules made by the State (iovernment in this behaIC 

a n  Inspect'.)r may.--- 

( 1 )  require pt'oduct~on li)r inspection of such books and records as niay he 
necessary for a:;certni~ring or vt.~.il');i~~g the amount of electricity tas leviable under the Act. 

( i i)  cntcrand scnrcli all!, p ~ . c ~ ~ ~ i s t . s  Ile1.t. rlectricity is. or is bt.lie\.ctl to be supplieti. 
1111. tlic purpose of-- 

( ( 1 )  \ e r ~ f y ~ l i y  the \taternents made In the books of accounr k e p .  and t e tu~ns  
sahm~tted,  iinde~ sectlon 5.  

,'..." . ?. . 
( h )  testing the reading of meters, . . a . ,, * . . .; , ., : ,:. . ,;rT ' 

C.) \.ertfjing dle part~culars required in connection with tl#lebyof electricity tax. 
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,ti;) exercise such po\i7ers and perSol n~ rur.11 other litncuulls as tijay hc iiecrssary 
for carryilly oat the parposes of this Art or the Kules made thereunder. 

( 2 )  All searches nmatle uncler Sub-section ( I )  shall be made in accc 
provisioh~s of the Code of Criminal l'rocrdure. 1073. 

14.k11r Government nwy, by notiticatio~l. make an ermmption or re< 1 ~ ~ c t i u t ~  in rate in l : \cni , ) l i ( l~i  a n d  
I lespect of tlie electrlclty tax payable under thlq Act on elect~lclty sold lot consunlptlon by or 'c"~lc""'l " I  

---\-/ 13\ 
111 respect of' any- - 
f l  * k %3 

(I) ~nstit i~t~on 01 class of persons. b\ 5 *j2 '7 
(ii) place of public worship. p~tbllc hut la1 or burnlng ground or other place for the ' f i  .dF 

disposal of the dead; 
t.-l I 

(iii) premises declared by the State Goven~nient to be used exclusively for purposes 
of public charity; 

. (iv) vessel whether seagoing or ulland. [ - 3  - \  . 
" Y ,  e+ - @ \  . (.. " , q ti (\ :J r* / 

15. (1) The Government may. make Rules to carry out the purposes of this Act. iJo\\cr to make 
rule% It 

(2) In particular and without prejudice to the generality of the foregoi~ig power, such,, 
rules may provide for- C 

(0) the time and manner of paynient of the electricity tax under Section 3; 

(b) the form of the books of accounts to be kept and tlie times at which, the form 
in which and officers to whom the returns under Section 8 shall be submitted; 

(c) the powers and duties of Inspecting Officers; 

(3) All Rules made under this Act shall be published in the Turliil Nodti Government 
Gazette and unless they are expressed to come into force on a particular day, shall come into 
force on the day on which they are so published. 

(4) Every rule or order made under this Act shall , as soon as possible, after it is made, 
be placed on the  able of the Legislative Assembly, and if, before the expiry of the session in 
which it is so placed or the next session, the Legislative Assembly agrees in making any 
rnodif~ation in any such rule or order or the Legislative Assembly agrees that the rule or order 
should not be made, the rule or order shall thereafter have effect only in such modified form or 
be of no effect, as the case may be, so however, that any such modification or annulment shall 
be without prejudice to the validity of anything previously done under that rule or order. 

f ' 

16. If any difficulty arises in giving effect to tlie provisions of this Act. the Government Power to 

may, byan order published in the TntdN~~dti'Got~erntnent Gazette, make such provisions, not remo"e 

inconsistent with the provisions of this Act, as appears to them necessary or expedient for 
dillicultics. 

removing the difficulty. . , 

17. (1) Where an offence punishable under this Act has been committed by a company. oITcnccs by 

every person, who, at the time the offence was committed. was in-charge of, and was responsible c c ) n ~ n i e s .  

to, the conlpany for the conduct of the business of the company, hs well as the company. shall 
be deemed to$e guilty of the offence and shall be l~able to be proceeded against and punished 
accordingly: 

Prbvided that n o t i h i  contairred iH this Sub-section slrall render any sirch persanliabir' 
to anyplinishment, ifhtjproves tha~ the offence was committed withoilt his knowleclge bthsl  ' 

0 1 . he had exercised all due diligence to prevent the colnnl~ssion of such oftence. 
/ 

. 1,~~,~:.:$2);~~ot.~ithstbhd~~~an)tliih~ i&t?lnkd' in siib-section ( I ) .  where 'any, offence 
~rid~ri~this~~Pict;hkis:ilie~n.~~ilniltrii~te;d~ by. d dompanj1:and~i~ i s  provCd thai 'ttie Bffe,nct! hi$fi 
b&i eo&h&! wwith.~t&i.iiqoh$etit ddr ier;ndivanci 'of: cir' is'attiibr~tatile ib a ' n f 8 l i e b . l i t i ~  j 

the pan of. any director. manager. secretary or other ollicer of the company. slleh&&i6~$! 



Prolccl~on of 
' actloll takcn 

In good f h ~ t l i  

1 1 1 t o 1  ':or the pulpose of this section-- 

( ( 1 )  "coml>uy" means any body colporate ant1 includes a firln. society, trust or other 
association of  ~ n d i ~  iduals; and 

(i, a firh1 means a partner in the firm 

(i~) a society, trust 01. other association of individuals means the person who is 
entrusted under the Rules of the society. trust or other association with the management of the 
affairs of the societ,~. trust or other association, as the case niay be. 

18. No slut. prosecution or other legal proceeding shall lie against any person for 
anything whicli is i l l  good faith done or intended to be done under this Act. 

I Repeal asid 
sa\ ings. 

( (1 )  anything done or any action taken or purp)rted to hacc been done or laken 
inciudingany rule, not~ficat~oit, inspectton order or not~ce ni~dcorissuedorarlyd~rtu.rio11givcn 
under the repealed laws. shall so far as ~t is *lot ~~icol~\istrnt \vith the provisiuns ol'tllis ,ILL 
be deemscl to hd ie  b & ; ~  done or  t'lken n n d c ~  lllc correspontlii~s provisiot~s 
of this Acr. 

( ( I )  lial)le ulider section 8 to keep books of account or to subn~it returns, fails to keep 
or submit the same In the manner prescribed: or 

(h)  intentionally obstl~rcts an tnspecting officer appointed under section 12 in the 
exercise of his poners or the performance of his duties under this Act or tlie rules made 
thereunder; or 

(c) colltravenes any rille made under this Act; 

he shall be punished with fine which niay extend to ten thousand rupees. 

20. (1) The Tamil Nadu Electricity Duty Act, 1939 and the Tamil Nadu Electricity 
(Taxation on Consumption) Act, 1962 is hereby repealed: 

Provided !hat such repeal shall not affect-- 

(0) t h ~  previous operation of the. said Acts or anything duly done or suffered 
thereunder; 

(h) any right, previlege, obligation or liability, acquired, accru~d or in'c'Ged under the 
, .' *' said Acts; 

tc) any penalty, forfeiture or punishment incurred in respect ofany offencecommitted 
against the said Acts; 

t4 any investigation, legal proceeding (including assessment proceeding) or remedy 
inrespect ofany such right, previlege, obligation, liability, forfeitureor punishment as aforesaid 
and any such investigation, legal proceeding or remedy nlay be instituted, continued or 
enforced and any such penalty, forfe~ture or punishmel~t niay be imposed as ~f !Ills Act had not 
been passed; 

(2 )  Notwilllstanding such repeal. 

(h) ariy duty.levied ~ ~ ~ ~ t i e r  the repealcd 'I 'a~n~l Wadu Electricity Duty Act. 1039 and tllc 
rules n ~ d e  thereunder during the periocl prlor to the romnlencen~ent of this Act. lv~t not 
collected. may be reco\.cred in t l ~ r  nlanl1c.r proi*idrci under rhc repealed Act and ruks ~l~ntle 
thereunder. 
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Act. 1962 and the rules made thrreunder dtlring the per~od pr lo~ to the conunencemellt of  this 
Act. but not collected. may be reco\elcd 111 the ~ i ~ a n n e r  prov~tlrd under the repealed Act and 
the rules made thereundet. 

(3) Forthe removal oftloilbts ~t 1s herebydcclated that notli~ng ,n sub-section (1) shall 
be co~lstr~ied as preventing any person fiom cla~nung refund of any tax 01 duty paid by him In 
excess of the amount due from him under the repealed Acts atid the lulrs niade thereunder. 

2 1 .  T h ~ s  Act shall hake effect subject to the provlslons of AI tide 288 of the Const~tut~on. ~ c t  to he 
suhjccl to 
AI ticle 288.  

(By order of the Govertlor) 

A. KIUSHNAYKlTIY NAIR 
Secretnty to Government. 

Law Dc-partnzerit 

- 

I 



The following Act of the Tamil Nadu Legislative Assembly received the assent of 
the Governor on the 12th November 2007 and is hereby published for general 
information:- 

ACT No. 38 OF 2007. 

An Act to amend the Tamil Nadu Tax on Consumption or Sale of 
Electricity Act, 2003. 

BE it enacted by the Legislative Assembly of the Sate of Tamil Nadu in the Fifty-eighth Year 
of the Republic of India as follows:- 

1. (1). This Act may be called the Tamil Nadu Tax on Consumption or Sale of 
Electricity (Amendment) Act, 2007. 

(2) (a) All sections, except section 6, shall be deemed to have come into force on 
the 16th day of June 2003. 

(b) Section 6 shall come into force at once. 

2. In section 2 of the Tamil Nadu Tax on Consumption or Sale of Electricity Act, 2003 
(hereinafter referred to as the principal Act),- 

(1) after clause (2), the following clause shall be inserted, namely:- 

"(2-A) " charge on maximum demand" means the charge levied on the highest 
value of the average kilovolt-Amperes delivered at the point of supply to the consumer 
during any consecutive thirty minutes in a month;"; 

(2) for clause (7), the following clause shall be substituted, namely:- 

"(7) "consumption charge" means the amount charged by a licensee for the 
supply of electricity to a consumer before deduction of rebate, if any, allowed by the licensee 
for payment on or before such date as may be specified by the licensee, but does not 
include,- 

(i) meter charges; 

(ii) interest on delayed payment; 

(iii) fuel charges; and 

(iv) fuse off call charges and re-connection charges: 

Provided that in the case of High Tension supply of electricity, consumption charge 
includes the charge on maximum demand and power factor surcharge. 

Explanation.-If electricity is supplied to any person free of charge or at a concessional 
rate (other than tariff concession), the consumption charge would mean the tariff fixed by 
tk,e Tamil Nadu Electricity Regulatory Commission in its Tariff order to similar 
consumer;"; 

(3) clause (8) shall be omitted; 

(4) clause (12) shall be omitted. 

3. In section 3 of the principal Act, in sub-section (I),- 

(1) in clause (a), for the expression "net charge", the expression "consumption 
charge" shall be substituted; 

(2) in clause (b), for the expression "net charge", the expression "consumption 
charge" shall be substituted. 

4. In section '6 of the principal Act, in the Explanatim lnder sub-section (I), for the 
expression "energy chargesn, the expression 'consumption charges" shall be substituted. 

Short title and 
commence- 
ment. 

Amendment of 
section 2. 

Amendment of 
skction 3. 

Amendment of 
section 6. 





The following Act of the Tamil Nadu Legislative Assembly received the assent of 
' 

the Governor on the 17th February 2008 and is hereby published for general 
informatton.- 

ACT No. 5 OF 2008. 

An  Act further to amend the Tamil N a d ~  Tax on Consumption or 
Sale of Electricity Act, 2003. 

BE it enacted by the Legislative Assembly of the State of Tamil Nadu in the 
Fifty-n~nth Year of the Repuhllc of India as follows:- 

I. (1) This Act may be callt:d the Tam11 ~ a d u  Tax on Cor sumption or Sale of Short title and 
Electricity (Amendment) Act, 2008. commence- 

ment. 

(2) It shall come into force at once. 

2. Section 14 of the Tamil Nadu Tax on Consumption or Sale of Electricity Act, 2003 Amendment of 
shall be renumbered as sub-section (I) thereof and after sub-section (I) as so renumbered, 14. 

the following sub-sections shall be added, namely:- 

"(2) The Government may, by notification, make an exemption or reduction in 
rate in respect of the electricity tax payable under this Act on the consumption of electricity 
for own use by any captive generating plant. 

(3) The Government may, by notification, cancel any notification issued under 
sub-section (2).". 

(Ry order of the Governor) 

S. DHEENADHAYALAN, 
Secretary to Government-in-charge. 

Law Department. 
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