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Bengal Act V of 1864 
(THE CANALS ACT, 1864.') 

. . West Ben. ACL W l l I  of 198 1. 

(a) The Government of India 
. (Adaplarion of Indian Laws) 
Order, 1937. 

(c) Thc Adaptation of Laws 
Ordcr, 1950. 

. . 

Arr Acr to orrrettd m ~ d  cot~solidure rlre law reItrtirlg lo the collection o j  
rul?s OH canals artd other lilies of ~lavigariorr. arid for rfre corrsrrrrc~io~~ 
arid i~lrprovetr~errt of lirles of tiavigation, wirfiitt [he provi~rce~ trrzder 
rite co~~frol  of ilre Lierrterlorlt-Govenror of Berrgob 

(b)  The Indian Indepcndcncc 
(Adaptation of ~ e n ~ a l  and 
Punjab Acts) Order, 1948. 

WHEREAS it is expedient to amcnd and consolidate the law relacing Premblc. 

lo he collection of tolls on =* * canals,and lincs OF navigalion '* * *, 
and to aulhorize the colIection of tolls on such olher lines of navigalion 
as may hereafter be rendered subjecr to thc provisions of [his Act, 
and, lo provide for rhe cons~rucdon and improvcmcnt of lines o f  
nagivation; 

I r  is enacted as follows:- 

1. The Following words shall havc rhc several meanings hcreby Inrcrprela- 

assigned to Ihcrn, unless where a contrary inmiion shall appear from 'ion- 

h e  conrext, that is to say:- 

h e  word "vesscl" shall include any ship, barge, boa[; raft, limber, vessel. 
bamboos or floating materials, propelled in any manncr: 

thc words "lin-c of navigaljon" shall mean any navigable channel Lincof 
subject to Ihe provisions of this Act: navigation, 

'Lotu. m . - T h i s  ACI WJS passed Ior Lhc whole of ~hr: former Pmvincc or Bengd 
( ~ c e  thc lille), and applies lo r~nvigablc channels notifid undcr scc!ion 2 or auhorized 
undcr section 3. 

'The word "rhc" was rtpcdcd by s. 3 md h e  Third Schcdule of ~ h c  Amending ACL 
1903 ( 1  or 1903). 

'The words "specified in the Regulmiom md Acls in h e  Schcdulc to [his ACI annexed" 
.-. ..... I. 1 .. , . 
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I 

Whai 
navigable 
channrls 
may be 
rcndtlrd 
subjtcl to 
provisions 
Act. 

By whom 
navigable 
channels 
m y  b& 
mde .  

'thc word "channel" shall mean any river, canal, kl101, nrtln, or 
walerway, whether natural or miiicial, running or dcrclict, open or 
closed, navigable or othcrwisc, and shall include any part of its bed, 
slopes, berms, banksand any adjoining land owned by, or vested in,  the 
Slate, and any consmction or structure thcrcon; 

?[he word "Enginecr" shall mcan thc Enginecr in charge of any canal 
or channel or any other Engineer spccidly appointed by h e  Slate 
Government to pcrfonn h e  functions of an Engineer under this Acl; 

[he word "person" shaIl include any company, associalion or body of 
persons, whether incorporated or no!. 

[Mmiber and gender.]-Rep. by sec. 3 ur~d rfre Third Schedrrle of t11e 
Aatendirrg ACC, 1903 (I  011903). 

2. I t  shall be lawlul for thc '[Stale Governrnenl] from time to rimc, 
by notificarion to that cffect published in the ~[~flciol ~ o z e r l e ] ,  ro dcclarc 
that the provisions of his Acr shall apply to any navjgablc channel in such 
noti ticalion; 

or and from and aftcr such publicauon the provisions of this ACL shall 
apply to. and be in forcc as regards, such navigable channel '* * * 

3. It shall be lawful for the '[Sratc Govcmmcnt] from lime 10 time, 
lo authorize any pcrson to make and open any navigable channcl, or to 
clear and dcepcn any navigable channel, and to stop any walercourse, or 
make any racking palh, or do any olher act necessary for the making or 
improvement of any such channel; and any navigable channel made under 
this secdon shall be rendered subject to the provisions of h i s  Act i n  h e  
manner prescribed in he last preceding section. 

'Thc uprcssion "chmnel" was subr;iituied for thc original by s. 3(i) of h e  Cmnls (West 
Bengal Amendrncnt) Act, 198 1 (Wm Ben. Act XLVIIl o i  1981). 

T h i s  cxpmsion wos.added by s. 3(ii), ibid. 

'In heexpression "Lieu~cnant~GovernororBengal" flu words "Pmrincial Govemmenr" 
were limr subs~ituted lor !hc word "Licutcnm~-Governor" by p m .  ql) olthe Govemrncnt 
or India (Adap~ntion of Indiw Laws) Ordcr, 1937. Thertdttr the w ~ l d 5  "Pmvincial 
Govcrnrncnl" wcrc subsrirurcd for !he words "Provincial Govcmmcnt or Bcngd" by p m .  
3(1) and rhc Schcdulc ofthc Indian lndcpendence (Adaptation of Bcngd nnd Punjab Acrs) 
Order. 1948. m d  hc word "Swrc" was subsu~uled lor [he word "Rnvincis' by pax. 4(1) 
of h e  Adaptation OF h w s  Order. 1950. 

'llesc words wcrc subsiirutcd for the w o k  "Calcutta Gaicr~c" by p m .  4(1) or ~ h c  
Govem,n~cnL of India (Adap~a~ion of lndim Laws) Order, 1937. 

'Thc Fcsr of scction 7 wruj rcpded by s. 3 and the Third Schcdulc of he Amending 
1nn-1 rr  ,r Inn?\ 
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The '[Slatc Government] may take possession, as for apublic purpose, Mnde of 

, 01 any land [hat may be ncccssary for [he execution of any of [he abovc ~ ~ f ~ ~ ~ f h e  
rncn~ioned works, under [he provisions or2* * any ?* * Act "* * in force purpose, 
Tor h e  laking possession of land For public purposes. 

4. No action or  suit shall be brought againsl h e  ~[Govcmmen~] in Bar o r  suit 

rcspcc~of any injury ordarnage caused by, orresul6ng From. any acl done k\ekenr. 
under  he lasr preceding section. 

5. Tolls, at such rales as shall be fixed in rnanncr hereinafier Tolls lo 
rncntioncd, shall be paid in rcspcct of all vessels entering upon, or passing c:5s, 
along, any of the lines of navigauon subject to thc provisions of his Act: navigarlon 

subjccl 10 

Acr. 

Provided ha[  such rolls shall be payable only so long as such line of Proviso, 
navigation shall be open. 

6. Thc '{$[ate Government] may fix, and from time to timc al~er, the 
rares at which such lolls shall t~ levied: 

Provided that no loll shall be levied, and no alrcrarion of any rate of ~ l m f  
rolI shall have effect, until notice shall have been published in ~he'[Oficiol G o v ~ n ~ m e n [  

Gazette.], for such period as h e  said B[State Govcrnrnent] may l i x ,  of the z:: 
intention to levy or a1 ter such roll, and of the rale or placc at which such toll ,,a,. 
is to be levied. 

7. Nolification of the ntes of toll and of the places of collcction shall 
be al all times exhibited 10 public view at cvcry toll-house wherc toll is 
levied undcr this Act, in the English, Urdu and Bengali languagcs. 

8. The 6[Statc Government] shall appoin~ such persons as '[it] may 
think fi t to collccl lolls under Lhis Act, and it shall be lawful for any pcrson, 
so appointed to farm h e  collcccion of tolls 10 any orhcr person, with hc 
sanclion of the '[State Government] or to employ any olher person in such 
colIcc~ion. 

'Thc words "Pmvincid Govcmmcnl" werc f i s t  subslilulcd roc h c  words "Govcmmcnl 
or Bcngd" by p m .  3(1) and the Schtdule of h c  Indian Intfckndcncc (Adaptation of 
Brngal and Punjab A m )  Order, 1948. Thereafter, thc word "SIJIC" (YE. substi~urcd for 
lhc word "Frovincia' by para 4(1) or the Adaptarion of LIWS Ordcr. 1950. 

'The words and ligures "Acr G of 1857 (Tur rIre ucqvisifinll o/lntrd/i,r publicpurposes) 
or  of." in scclion 3. were repealed by s. 3 and thc Third Schcdulc of 'he Arnend~ng 
Acl, 1903 (1 or 1903). 

'The word "orher" w z  rcpwlcd, ibill. 
'The words ' rh~l  inay now or  hcrcairer be," were repealed, ibid. 
'The word "Crnwn" wm fin! subtitutcd For the words "Sectttsry of Stare lor India 

in Council, or  rhe Government" by p m  3 and Schcdute 1V of lhc Govcrnmnl  or lndia 
(Adaplalionof 1ndimbws)Ordcr .  1937. ThercaRer the word "hvcrnmcnl" was s u b s ~ ~ r c d  
for h e  word "Crown" by p m .  4(1) of thc Adapfation of h w s  Ordcr. 1950. 

'See loot-note 3 on page 20. urrrc. 
'See loor-norc 4 on pngc 20. RIIIC. 

%c words "Provincial Govcmmcnr" were Erst subsuturcd Ior Ihr word "Lieurcnmr. 
Governor" by park 4(1) of the Govcrnmcni or  lndia (Adap~alion or Indian Laws) O r d s  
1937. Thewfizr, the word "Stale" w w  subslitulcd for the word "Provincial" by p m  4(1) 
or h c  Adaplauon oC L w s  Order. IPSO. 

This word was subslituted Tor the word "hd' by p m g n p h  5(2) of the Government 
OF lndia (Adaptation of Indim LIWS) Ordcr. 1937. 

Publication 
of m1CS or 
toll a1 evcry 
toll-house. 
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who may 
f m 1  
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P~yrncnl of 
~ d l s  how 
enforced, 

Penally Tor 
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Rules 
wlaling lo 
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navigalion. 
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The person to whom the collecuon of lolls may be fanned our, or who 
may be employed in thc calleclion of them, shall have power lo colIcct and 
be authorized to receive them, i n  [he likc manner as any person appointed 
as aforesaid. 

9. I f  any roll due under h e  provisions of this Act in rcspect of any 
vessel shall nor be paid on demand to the person authorized to collect [he 
same, i~ shall be lawful for such person to scizc such vesscl, and any 
fumilurc thereof, and lo detain thc s k e ;  

and such person shall, wilhin twenty-four hours of such scizure and 
derention, report the samc to rhe nearcsl Collector or Dcputy Collector of 
h e  dislrict in which the seizurc has been made,ororherpublic officer duly 
authorized by Government in that behalk 

and on reccipt of t h i s  report the Collector. Deputy Collcctor or olher 
ofliccr as aforesaid shall publish a notice appoindng a day for the sale of 
the said vessel and any furniture rhcreof. 

Thesale shall be held at some period no1 lcss than fifteen days fmrn the 
dateor~hcpubljcalionof noliceof sale; andif h c  loll andalso any expenses 
occasioned by non-payment bc not paid, or suficienl cause for non- 
payment bc not shown at or before h c  lime of saIc to the Collcctor, 
Deputy Collector or other oflicer as aforcsaid, such oficer shall sell thc 
vcsscl and furnilurc seized, or so much thercof as may be ncccssq ro pay 
[he toll and also any cxpenses occasioned by non-payment. 

So muchof the properly seized as may not havc been sold, and so much 
of the sale-proceeds as may bein exccss of thesum necessary for satisfying 
the roll and for defraying the expenses occasioned by non-paymcnt, shall 
bc returned to the person in charge of the vessel. 

10. Any person whoshall rcfuse or evadc, or atrempl to cvade, any toll 
due undcr h i s  Act shall be punished, on conviclion before a Magislnte, 
wilh a fine which may cxlcnd to fifty rupees. or w i ~  simple impdsonmeni 
in lieu of fine which may extend lo one month. 

11. It shall be lawful for the '[Srate Govcrnmenr] from time to time to 
make rulcs not repugnant to any law i n  force, and torepeal, aIkr and amend 
h e  same, for the managcrnent of any Iine of navigation subjea to his Act, 
and for regulating theconducr ofpersons cmployed for any of the purposes 
a€ [his Act; and hc2[State Governmenl] may affix fincs as penaldes for the 
infringcmcnt of such rules not exceeding Fifry rupccs for any ode 

infringernenr, or five rupees a day lor my continuing infringement. 

'See fool-nolc 3 on p ~ g c  20, u~lre. 
=.Tee fool-nole 8 on pdgc 11, uvle. 



The L'onols Acr, 1864. 

Such rulcs may conlain directions for any of the following amongst 
' olher matters:- 

for dc~errnining ~ h c  tonnage of vessels and rheir mcasuremenr; 

for fixing the number and the width of vessels ID be allowcd to pass 
into, or out of, orthrough, any linc of navigahon a1 one timc or abreast; 

for determining Ihe length of time during which vessels may remain 
stalionary on any line of navigadon and the amount of demurrage lo 
be paid by vessels remaining slationary beyond such lime; 

for regulating hc mode i n  which and the placcs at which 1011s arc 
lo be levied under this Act; 

for the removal of sunken vessels and obs~ruclions; and 

for the slorjng and disposal of h e  cargo of vessels seized under 
h i s  Acl. 

12. Rules shall not bc passed unhl he same shall havc been published Publiw[ion 
01 such in rhc '[Oficial Gazerre] for a period of six weeks, and aficr lhal lime the ,,,,, 

mlcs shall be published as passed, w i h  such alterations (if any) as to he 
'[Slate Government] shall seem fil. 

The rules so published as passed shall not havc effect until the 
expiration of two weeks after such Iast pubhcalion; and all rules so 
published shall, undl the samc bc repealed or alrered, bc o i  like effect as 
if bey were inserted in his  Act. 

Copies of all rules, in  he English, Urdu and Bengali languagcs. shall 
be exhjbited to public view at every place where 1011 is collected. 

13. Ir shall be lawful for the '[Stale Government] to appoinr any Appoint. 
pcnon lo be \he supervisor of any line of  navigation subjecl lo the E~K& 
provisions ofthls Acr; and such pcrson shall be empowered lo cut down ,ie p w e r  
and remove any tree which may havc fallen or may be likcly lo fall inlo lo rcmovc 

obstruc~ion. such line of navigation, and lo remove any sunken vesscl, and to prevent 
or remove any other nuisance or obstrucdon to navigarion, of whatever 
description, whenever he may think i~ necessary. 

14. Whenever such supervisor shall consider Ihat the cutiing down Mode of 

and removal of any tree or [he rcrnoval of any olher obst~uction is ~ ~ ~ ~ $ ~ ~ r ,  
necessary he may in cases of cmcrgency at once remove hc same, and may 
for thal purpose enter on any private property. 

I n  cases no1 of an emergent nature, he shall sewe a norice in writing on 
[he owner or occupier ofsuch priv~tcpropcny, direcling him Loremove the 
same wirhin a reasonable rimc. 

'See foot-nolc 4 on page 20, nnrr. 
:See rwt-no~e 3 on pgr 20. urrrc. 
'Sce rwr-nole 1 on page 21, anfc, 
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I f  the owner or occupicr cannot be found, nolicc may be served by 
nod Ecadon to be affixed in somc conspicuous place in the ncarcst village. 

If the owner or occupier shall not remove the obstruclion within h e  

time-givcn in the notice, rhe supervisor may proceed to remove ir himself 
and may for [hat purpose enter on any privarc propeny. 

Payment of all expenses of such rcmovai may be enforced by rhc sale 
of the rhing removed in [he manner provided for ihe recovery of tolls in 
sccrion 9 of chis Act. 

15. Whenever in Ihc opinion of such supervisor the conslruction of 
any bandcl or other contrivance for fishing, or for any other purposc, in any 
line of navigauon is likely to cause obstrucbon lo h e  frcc and safe m s i t  
of such line of navigation, hc may, by a notice i n  writing to bc served on 
the owner or pcrson in charge of such bandel or other conuivance, or (if 
such owner or, oher  person cannol be found) to be affixed at some 
conspicuous place in the nearesr vilIage, [orbid the consuuclion of such 
bandel or orher contrivance. 

' 15A. Nolwirhstanding anylhing contained in this Act, the Engineer 
or the supervisor or any olher person duly aulhorised by h e  Engineer or 
the supervisor, as h c  cast may be, in this behalf may removc, dismantle 
or demolish any embankment, fishery, fishing contrivance, hurs, 
buildings, sluices, obstructions, encroachmenb or any other conslruction 
which, in Ihc opinion of the Engineer or rhe supervisor, as h e  case may be, 
is likely lo interfere with. counteract or impede any canal. channel or line 
of navigation in any manner. 

IlSB. No suit, prosecution or other legal proceeding shall lie 
against thc Engineer or rhe supervisor or any olher person auhorised 
in that behalf by thc Engineer or the supervisor, is Ihc case may be, for 
anything which is in  good faith done or inlended ro be done under this 
Act. 

?16. Any pcison who shall wilfully causc or shall aid in causing any 
encroachment or obstruction i n  any channel or linc of navigadon or who 
shall willully omit to removc such encroachment or obsiruction after 
being lawfully rcquired to do so shall, on conviction before a Magistrate, 
bc punished with imprisonment of eirher description for a tcrm noL 
exceeding rhree years or wih fine no1 exceeding onc thousand rupees, or 
with both. 

'Seclians 1SA and 15B were insencd by 5 . 4  o t  tht Cmds (West Bengd Amendment) 
Acr. 1981 ( W a r  Ben. Act XLVlII or 1981). 

'Scclion 16 i v a  subs~itutcd lor the original by s, 5, ibiti. 
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17. {Recovery offines. ]-Rep. by s. 3 and ;lie Third Sclzedrile of the 
': A n~endirig A c!, I903 ( I  of 1903). 

18. If any person shall bc guilty of an offence against the provisions ofrenccs by 
wl~om of h i s  Act on any '[canal, channel or lineof navigation] subject lo this Acr, ,,,ish~lc, 

such offcnce shall be punishable by any Magistrate having jurisdiclion 
over any diswjc~ or place adjoining such '[canal, channel or line of 
navigarion], or adjoining either side of thar part of the '[canal, channel or 
line of navigation] in which such offcncc shall be commiued; 

and, suchMagismrc may exercise all h e  powers of aMagistra~c under 
this ACL. in the same manner, and to hc same extenl. as i f  such offence had 
bcencommilted locally wilhin lhelimitsof hisjurisdiclion, nocwilhslanding 
the offence mny not have bcen committed locally wi~hin such limi~s; 

and, in case any such Magiswale shall exercise the jurisdicuon hereby 
vested in him, the offence shall be deemed, for all purposes, to have been 
commi~~cd locally wi(hin h e  limils of his jurisdiction. 

'18A. Notwithstanding anything condned in any olhe law lor the Offcflccs 10 
k I time being in force, an offence punishable under. sccuon I6 shall be ,,piAlc 

cognizable and non-bailable. and ! 
non-bniInble. ! 

19. [l~rdenlniy for cerrain acts done heretobefare it1 the coI1ecfio11 of 
rolls, etc. ]-Rep. by rhe Repealirtg Acr, 1873 (XI1 of 1873). 

20. The Acl may be cited as the Canals Act, 1364. Shon tiilc. 

Schedule of Regulations and Acts-Repealed.-[Rep. by s. 3 arid 
the Tlrird Schedrrle of ;he Anterrditig Act, I903 (1 of 1903). 1 

- - - -  - -  - - 

'The w o d s  withinhcquuebncke~ wcresubstituled ror~he words "IincoTo~vigruion" 
by s. 6, ofthcCmds [Wer[ BengalAmendment)Acr, 1981 ( W ~ I  Bcn. ACI XLVIII of 1981). 

'Scc~ion 18A was insened by s. 7, ibid. 




