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Bengal Act VIII of 1865 

[THE BENGAL ]RENT RECOVERY (UNDER- 
TENURES) ACT, 1865.'] 

, . SHORT ITTIE G l V W  

REPEALED IN PART 

Act I of 1903. 

Act XIi of 1873. 

Act I OF 1903. 

Ben. Act IV of 1945. 

West Ben. Act XI1 of 1947. 

Thc Adaplalion of Laws 
Ordrr, 1950. 

AII Act to anrend tlre law for ;lie sale ojsrici~ ~rrrider-terzrrres as  by the 
title-deeds or estoblisl~ed rrsage of rlre corultgl are tra~rxferubie by 
 ale or otl~envi~e for tlre recove07 of arrears 01 rerlt d i e  ill respecr 
rJ~ereaf: 

WHERFAS doubts have arisen, in consequence of the repeal of sccrion Pxnmble. 
16 of Regulation VII of 1832: as to the aulhority by whom port~i talfrk 
and o~her  saleable under-tcnurcs of h e  nalure defincd in clause I of 
scclion 8 of Regulation VIll of 181g3 are to be sold for arrears of rent 
due to the proprielor on accounl thereof; 

AND WHEREAS i r  is e~pedicnt Lo amend [he law for thc salc of under- 
tenures in sdrisfacdon of decrees for rhe rccovery of such arrears; 

I. Thc word "Collec~or" as used in his Act, includes J[any ofiiccr "Collectof' 

vcs~cd with [he powers of a Collcctar of a dislrict]. - 
dcfincd. 

'SHORT -.-This short litlc was givcn by the Amnding Ad,  1903 (1 of 1903). 

LOUL ~mir.-This ACL contains no I& enrcnl claux, bu1 i t  w ~ u l d  a p p w  rmrn 
srzlion 3 thm it was intcnded to extend to thc samc rcrritory ns the Bengal Pami Tdulis 
Rcgulnlion. 1819 (VI I I  of 1819). n m l y ,  the wolr of Ihc forrncr Province 01 Ben@, 

P A n n L  RCPUL IK EASEM ~ ~ s t ~ ~ - S e c t i o n s  4 to 17 md Ihr Schcdulc appcv ro be 
obsolcrc in Fas~ern Bengd in consoqucncc of h e  rc@ o i  the Bcngd Rent hcl, 1859 
(S  of 1859). Ihcfcin by rhc Bcngd Tenancy Act, 1885 (VI11 of IRSS): but see the saving 
in scction 2(3] of lhc laner Acr. 

'Ben. Reg. VII  o f  1832 was lindly repealed by thc Bcngd Civil Coufls Acl. 187 1 (VI 
of 1871), 

'Thc Bcngal Pmni Taluks Rtgulalion. 1819. 

'Subs~iru~cd by h e  Wcsl Bcngal Laws (Arncndmcnr and Repeal) Act, 1947 (West Ben, 
Act XI1 or 1947) for "all orficcrs mercisinp rhc lull pouven of a Collcaor of n dislricl". 
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2. [Laws repealed. ]-Rep. by 111e Repealit~g Acr, 1873 (XI1 of1 873). 

3. The sale for h e  recovery of arrears of r e n ~  ofpaltrital~rk and othcr 
saIeable under-ienurcs of thc nature defined in clausc 1 of seclion 8 of 
Regulauon VII of 18 19: shaIl be conducled by thc Collec~or of land- 
revenue in whose jurisdicuon, as defined by Acl VI of 1853; [he lands lie 
'[or by such olher officer not bclow h e  rank of a Deputy Collector as may 
bc duly aulhorised in [his behalf by thc State5 Government]; and all acts 
prcpariarory lo, or connected wirh, (he sale of such under-rcnurcs as 
aforesaid which, by Regularions VUI of 18 19: and I OF 1 8206 the Judgc is 
required lo pcrform, shall be performed by thc said Collecror I(or other 
oFficer as aforesaid]. 

&4. Whcncvcr a decree for an arrcar or  ren!, due in respect of an 
under-renure saleablc under the provisions of scclion 105 of Act X of 
1 859P, shall have been obdncd,  and an application for the salc of Ihe said 
under-renure undcr thc same section shall have been made and allowed, 
[he Collector in whosc Court the decree is in coursc of execution shall 
[hereupon cause to be hung up in his own Court and i n  that of [he Colleclor 
and the Judge of the d i s t j c ~  wilhin which thc land comprised in [he under- 
tenure lo be soId is situated, and ro be affixcd on samc conspicuous place 
on Ihe land and in h e  [own or village or nearesL lo which the said land is 
si~uated, a notice for Ihc sale of the said under-tenure on some fixed date 
not less than 20 days from Ihc hanging up or the said nouce in thc Court 
in which ~ h c  dccree is in  course of execution. 

'5. Thc said notice shall specify, in Ihc words issued in the plaint in 
the suit in which h c  decree was made, he namc of h e  village, estale and 
pargarla, or olher local division, in which the land comprised in Ihe said 
undcr-lcnurc is situated, the yearly rcnt payable under the said under- 
lenure, and Ihc gross amount recoverable undcr ~ h c  said decree. 

%. If thc sum due under the decree, logether with jnlerest lo dale of 
payment and all costs of process, be paid inlo Couri at any time before he 
sale commences, whclher by the defaulhg holder or tho under-tenure or 

IThe nurnbcrclausc, whichwas repealed by s.3 md rhcThird Schcdulcof the Amending 
Act, 1903 (I of I903), is orni[icd. 

'Thc Bcngal Patni Taluks Regulalion, 1819. 
'The Rcn[ Rccovery Act, 1853. 
'Insened by he Wesr Bengal laws (Arncndment and Re*) Au. 1947 ( W e t  Bcn. Act 

Xl l  o f  1947). 
The ward "Stnre" was subs~iiuied lor the word "Prorincifl by p a n  4(I) o l  the 

Ad~plalion of Laws Ordcr. 1950. 
T h c  Bcngal Pami Taluks Rcgula~ion. 1820. 
'Added by thc West Bengd h w s  (Amcndment and Repeal) Act, 1947 (Wac Ben. Act 

Xll of 1947). 
'As to thc r c p t  of sec~ions 4 to 6 in h t e m  Ben@. see foot-note 1 on page 27, mrre. 
Thc Bcngal Rcni Act. 1859. 
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. any one on his bchalf, or any one interested i n  h e  protcc~ion of [he undcr- 
tenuru, such sale shall not lake place; and the provisions of section 13 of 
Rcguladon VIII of 1819', for h e  recovcry of sums paid by olher lhan the 
dcfauldng-holder of the under-lcnure lo slay the saIe of the under-lenure, 
shalI bc applicable to all-similar payments made undcr his  section. 

'7. Thc under-tenure shall bc sold to the highest bidder in open Sdelo 
could. - highest 

biddcr. 

?8. The party who shall bc declared to be rhe purchaser shall bc Deposit by 

required to deposit immediately, in cash or Government currency notes, pU'Chmrv 

twenty-five per cetrf. of the amounl of his bid; and, in dcfaulc lo such 
deposit the under-tenure shall be pul up again and sold forrhwith, or on Ihc 
ncxl ensuing office-day. 

i 
9 The full mount ofthe purchase-money shall be madegood by the 

purchaser bcfore sunset of he eighfi day from h a t  on which the salc of  he 
'under-lcnure look place, reckoning that day as one of the cighl; or, if the 
eighth day be a Sunday or otherclose holiday. then on. h e  first ofice day 
d tc r  theeighthday; and, in default ofpayment within thc prescribed period 
as aforesaid, h e  deposit shall be foreited to rhc govern men^ and he 
undcr-tenure shall be re-sold, and the dcfaulung purchwcr.shal1 forreit all 
claims [hereto orto anypar~of thesum Torwhich thesaidunder-tenurcmay 
be subsequenrly sold. 

Deposir 
lodei~cd it 
W ylce of 
purchue- 
moncy nor I ! 
paid up. 

If the proceeds of thc sale which may be eventually cornple!cd be less 
rhan thc price bid by the defaulting purchaser, the difference shall be 
leviable horn him under he law for enforcing h c  payment of money in 
sadsfaction of a dccree for arrears of rent. 

'10. The provjsions of all h e  sections of this Acr with regard lo sales Provisions 
shall alsobeapplicablc toall re-salesunder h i s  Act whichmay bcnndered ;$yt:r necessary by h e  default of any purchaser. d c .  

=11. When hep purchase-money shall have been paid in full, the officcr Ccdificote 
holding the salc shall give ihc purchaser, certificate in ihc form prescribed 

~ ~ s c s s i o n  
in lhe Schedule annexed lo this Aci; and shall further, on the purchaser to given 
malung applicadon and dcpositing rhc rcquisj te c o s ~ ,  depule an officer or 10 pu~hmer 

on paymcnl anliir lo pur himin possession of the undcr-tenure in thc customary manner, in rul,, 
and lo publish the fact of thc purchase to the culrivaiors of the lands 
comprised thcrein. 

'The Bengnl Pmni Tduks Rcgula~ion, 1819. 

:A< 10 !he renenl of scctions 7 ro I1  in k r e m  Bengal.we Imr-nole 1 on page 27. ante. 
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Prncerds of '12. From Ihe proceeds of the sale of the under-tcnure, the officcr 
sale how 

wih, holding such sale shall rcpIy to the judgrnenl-credilor [he necessary 
cxpnses incurred by him in procuring jr: and, after salisfying the decree 
in cxccuBon of which the sale was made, shall hold the residuc, if  any, in 
deposir an account of the defau [ling holder of thc under-tenure. 

'13. An appeal shall Iie to [he ColIcctor horn any proceedings of a 
Deputy or Assislant Collcctor, if rnadc wirhin fiflecn days; and to the 
Commissioner from any original proceedings o l a  Collector under lhis Act 
if made within [hirly days fram [he date of the sale; but no proceedings 
under h i s  ACL shall be reverscd or rnodificd in appeal, exccpi upon the 
ground of irrelevancy of the law, or of such an irregularity in procedure as, 
in ~ h c  opinion of h e  appellate authority, has caused injury to h e  i n t e r e s ~  
of one of the panies to h e  suit in which the decrce was passed. 

Powcr of 
revision. 

'14. No appcal as of right shall lie from any order passed i n  appcal 
undcr this Act; but a Commissioner in any case in which an appeal has 
been heard by a Colleaor, and the Board of Revenue in any case in which 
an oppcal h~ been heard by the Commissoncr, may call for the record at 
any rimc wiihin hrec months from the dale of lhc order passed irl appeal, 
and pass thercov such ordcrs they may think proper. 

R C C O V C ~ ~  '15. If any sale of an under-tenure shall, under ejthcr of the two 
by 
pKlrchaer preceding secrions, be ser xidc, the purchaser shall be enlitIcd to receive 
or back the purchase-money with or without interesr, and in such manner as 
purchme- 
moncy it Ihe appellale or rcvising aulhority may in cach inslance direct. 
sde sct 
midc. Any order for the recovery of the purchase-money or interest, passed 

by such appellate or rcvising auhori ty as aforesaid, may beenforced by h e  
process in force under decrees for the recovcry of arrears of rent. 

Purchser to 6 The purchaser of an under-tenuresold under lhis Act shaI1 acquire 
aquirc the 
under-renurc i t  free from all incumbrances which may have accrued thereon by any act 
w i ~ h  cenain OF any hoIder of [he said under-lznurc, his repescntatives or assignees, 
cxccp'ions, unless thc right of making such incumbrances shall have been exprcssIy 
Iwc of 
inmhmasr ves~ed in h e  holder by the written cngagernenl under which Ihc under- 

tenure was created or by the subsequent written aurhority of the person 
who created it, his representatives or asdgnces: 

Provided h a t  nolhing herein contained shall bc held to entitle the 
purchaser to cjcct khrrdkasr raiyarr or rcsideni and hereditary cultiva~ors, 
nor ro cancel bo~tafide engagcmcnls made widl such class or raiyals or 
cultivators aforesaid by the late incumbent of the under-renure or his 

'As rohc rcpcal orsections 12 to 16 i n h r c m  B~ngn l ,  see rwr-note 1 on m1ec27. nrtre 
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, represen~ativcs, excep~ir be proved, in a regularsui~, to be brought by such 
purchaser for the adjustmenr of his rent thal a higher rent would have been 
demandable ar thc limc such engagements were conlracted by his 
predecessor. 

Nothing in his seclion shall be held lo apply to the purchase of a lcnure 
by (he prcvious holder thereof, through whose default 1hc tenure was 
brought to sale. 

'17. The purchaser of an under-rcnure sold under [his Act shall apply Zol~indor 

to the urrnbrdor or other landholder, within fif~een days from the day of r~i:~ 
saIe, to have his name registered in the zanrirrdar or other landholder's purchmrdo 

books as h e  purchaser; and shall execute a kabriliyat on h e  samc terms Egislcc 

and condiuons on which Ihc undcr-tcnurc was held by h e  defaulter; and 
if such applicarion be no1 made wilhin fifteen days, it shall be lawful for 
h c  zarrrirtdar or olher landholder to sue the said purchaser under the ! 
provisions of clause 1 of section 23 of ACI X of 1859.1 I 

'SCHEDULE. 

(Referred 10 it1 sec~ion I I . )  

I certify that A.B. has purchased, under ACL 8 of 1865, rhc undcr-rcnurc 
(as specified i l l  rlle trotice ofsale), and bat  his purchase took cfeect on 
he day of (being (he day after rharfixed for the last 
day ofpaynreatl. 

(Signed) C.D. 
Collecror. 

'As to rhc repcnl allcaion 17 and the Schcdule in Easrcm Bengd. scc fool-now I on 
page 27, ur~rc. 

m e  Bengd Renl Acl, 1859. 




