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Bengal Act I of 1866
(THE CALCUTTA SUBURBAN POLICE ACT, 1866.")
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Act I of 1903,
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Ben. Act 1l of 1867.
Ben. Act I of 1869.
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Ben. Act V] of 1905,
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Ben. Act XTI of 1923,
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| Ben. Act VII of 1943,

Ben. Act IT of 1886.

Ben. Act IT of 1895.

Ben. Act V of 1915,

Ben. Act VII of 1919,

Ben. Act I of 1929.

Ben. Act I of 1939.

Ben. Act XTIV of 1939,

Ben. ActI of 1943,

West Ben. Act 2000V of 1943,
West Ben. Act X1X of 1952,
West Ben. Act XXIV of 1955.
West Ben., Act XX of 1957,
West Ben. Acl XV of 1962.
Wesl Ben. Act XXVII of 1969,
West Ben. Act XXXII of 1974.
West Ben, Act XLI{ of 1978,
L. West Ben. Act XLVIII of 1978.

. [ Ben. Act III of 1907.

| Ben. ActTII of 1910.

’_ (@) The Government of India
(Adaptation of Indian Laws)
Order, 1937,

(by The India (Adaptation of
Existing Indian Laws)
Order, 1947.

(c) The. Adaptation of Laws
Order, 1950.

[21st March, [866.}

—

An Act 1o provide for the better regulation of the police within the
Subtirbs of the town of Calcutta.

WHEREAS it is expedient 1o exclude the suburbs of the town of Calcutta
from the general police-district of Bengal, and 1o make praviston for the
beuter regulation of the police within the limits s excluded;

'snon'rm.E.—This_ shon title was given bythe A mending A, 1903 (Tof 1903}, Sch. I,
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The Calcurra Subnrban Police Act, 1866.

{Sectiony I-3.)
It is enacted as follows:—

1. It shall be lawful for the ![State Government] of[West Bengal]
to exclude the suburbs of the town of Calcutta, or any portion thereof,
from the general police-district of the *[States] subject to *[its] control;
and the limits of the tract of country so excluded shall be defined in a
notification to be published in the S[Official Gazere), and 1he operation
of this Act shall be confined to such limits”:

Provided that it shall be lawfuyl for the said '[State Government] from
time to Ume to alter such limits by such ®notification as aforesaid.

2. For the suburbs of the town of Calcutta so defined as aforesaid
there shall be a police-force, which shall consist of such nimber of afficers
T ¥ and shall be otherwise constiluted in such manner, as shall be from
time 1o lime ordered by the '[State Government] of *[West Bengal].

3. The police-force of the suburbs of the town of Calculta shall be
under the exclusive direction and control of the Commissioner of Police
for the town of Calcutia, who may from time to time, subject to the
S{control] of the said '[State Government], {frame such orders and
rcgulations as he shall deem expedient relative to the general Government
of the force, the places of residence, the classification, rank, distribution
and particular service of the several members thereof, their inspection,
and the description of arms, accoutrements and other necessaries 1o be
furnished to them, and all such other orders and regulations relative to
the said police-force as the said Commissioner shall from time to ime
deem expedient for preventing neglect or abuse, and for rendering such
farce efficient in the discharge of all its duties.

'The wards "Provincial Govemment” were first substituied for the words "Licwienant-
Gavernor” hy pamgraph 4(1) of the Government of India { Adaptation of Indian Laws) Qrder.
1937, Therealier the ward "Staie™ was substituted for the word “Provincial” by paragraph
4¢1) af the Adaptation of Laws Qrder, 1950.

*Substituled for the ward "Beagal” by paragraph 4(2) of the India {Adapiation of Exisling
Indian Laws) Qeder, 1947,

ISubstituted for the ward "Provinces™ by pnmgrnph.l‘&( 1) of the Adeptation of Laws Order.
1950.

*Substituted for the ward “his™ by paragraph 5(2) of the Govemment of Tndia (Adapiation
of Indian Laws} Order, 1937.

*These words were substiluted forthe wards "Caleusta Gazetre” by paragraph 4(1). ibid.

®For notificaion under seclion | defining the limits of the suburbs of Calcutta, see the
Calcutta Gazette of the 12th September, 1940, Part I, page 2443,

The wonls "and men” were repealed by s. 34 of the Calcutta and Suburban Police
(Amendment) Act, 1910{Ben. ActTTof 1910),

"Substituted for the word "approbation” by s. 2 of the Calcutia and Suburban Police

N R L L L Tl r PSR R YL T L YT TY

[Ben. Act 11



of 1866.]

West Ben.
Act XV of
. 1862,

Bea, Act TV
of 1866,

The Calcutta Suburban Police Act, 1866

{Secrions 3A-3C.)

13A. (1) Subjectio the provisions of this Act, the State Government

- may make rules relating to recruitment, conditions of service, disciplinary

proceedings and punishments, in respect of members of the subordinate
ranks of the Police-force.

(2} Awny rules, orders or regulations made before the commencemen?
of the Calcutta and Suburban Police (Amendment) Act, 1962 by any
authority in respect of the aforesaid mauers shali, in so far as they arc
not inconsistent with the provisions of this Act, be deemed to have beea
validly made and shall continue in foree until other provisions are made
in this behalf.

3B, (1) Subjectto such rules as the State Government may make
int this behalf, the Commissioner of Police shall kave the power to appoint
all members of the subordinate ranks of the Police-force:

Provided that the Commissioner of Police may, with the approval of
the State Government, delegate such power of appointment in respect of
all subordinate ranks of the Police-force except Inspeciors, *{io any
Additional, Joint, Deputy, Additonal Deputy or Assistant Commissioner
of Police] appointed under section 5 of the Caleuila Poitce Act, 1866.

(2) Subject to the provisioas of sections 4 and 5, the appointing
authority or an officer not lower in rank than the appointing authority,
shall be competent o inflict all punishments on the members of the
suberdinate ranks of the Police-force in disciplinary cases.

'3C. Notwithstanding anylhing contained elsewhere in this Act
or any decision of any court to the contrary, all appointments made by
the, Commissioner of Police or any other authority subordinate to fiim,
all orders of dismissal or removal from office passed by any such
appointing authority or other authority not subordinate 1o such appointing
authority and all orders inflicting any other punishment passed by any
authority, before the commencement of the Calcutta and Suburban Police
(Amendment) Act, 1962, in respect of members of the subordinate ranks
af the Police-force shall be deemed 10 be and (o have always been validly
passed as if the said Act were in farce when such appoiniments were
made or such orders were passed.

'Scetions 3A, 3B and 3C were inserted by s. 3(n) of the Calculla and Suburban
E;Iic:c (A:Lledndmcm) Acl, 1962 (West Ben, Act XV of 1962}, and deemed always lo have
0 mnscricd.

*The words wilhin the square brackets were subslituted foribe words “to one of his deputics™
by.s. 8 of the Calcumra Police and the Calcuiza Suburban Police (Amendmens) Act, 1969 (West
Ben Act XX VI of 1969).
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The Calcutta Suburban Police Act, 1866.

{Sections 4, 4A.)

4. *(1) The Commissioner of Police may, at any time, suspend or
dismiss *{or infltct any other punishment on] any member of the
subordinate ranks of the police force whom he shall think remiss or
negligent in the discharge of his duty ar otherwise unfit for the same.

*(2) A Police-officer shall nol by reason of being suspended from
office cease 1o be a Police-officer. During the term of such suspension
the power, privileges and dulies conferred or imposed upon him as a
Palice-officer shall be in abeyance, but he shall continue subject (o
the same responsibilities, discipline and penalties, and io the same
authoriries, as if he had nol been suspended.

S4A. (1) Tt shall be the duty of every Police-officer—

{a) promptly to serve every summons and obey and execute
every warrant or other order Jawfully issued to him by
competent authority, and to endeavour by all lawf{ul means
to give eflect to the lawful commands of his superiors;

(b) to the best of his ability, to obtain intelligence concerning
the commission of cognizable offences, or designs to
commilt such offences, and to lay such information and to
take such other sleps, consistent with law and with the
orders of his superiors, as are best calculated to bring
offenders to justice or 1o prevent the commission of
cognizable offences, or the commission of non-cognizable
offences, within his view;

{c) tothe best of his ability, to prevent the commission of public
nuisances; '

{d) to apprehend all persons whom he is legally authorised to

- apprehend, and for whose apprehension there is sufficient
reason; '

(¢) toad any other Pplicc-ofﬁccr, when called on by him orin
case of need in the discharge of his duty, in such ways as
would be lawful and rcasonabte on the pant of the officer
aided; ' :

(6) 1o discharge such duties as are imposed upon him by any
law for the time being in force;

'Bection 4 was ne numbered as sub-scction [ 1Y of that scaiion by 5. 3¢ 1) of the Calcuna and
Suburban Police (Amendment) Act. 1919 (Ben. Act VI1 of1919).

*This sub-secrion {1} was substiluted (or the former sub-section (1) by paragraph 3 and
Schedule [V of the Government of India {Adapiation of Indian Laws) Qeder, 1937,

3Inserted by s. 3ib) of the Calaita and Sohurban Police (Amendment) Act, 1962 (West
Ben. Act XV of 1962) and decmed always 1o have been inserted,

*Sub-section (2) was gdded by 5. 3¢2) of the Calcuua and Suburban Police (Amendment)
Act, 1919 {Ben. Act VIIof 1919).

*Section 4A was insenied by s, 5 of the Calcutra and Suburban Police (Amendmient) Act,
19140 (Ben. AcLIM of 1910).

[Ben. Act IT
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The Calcurta Suburban Police Act, 1866.

{Section 4A.)

to afford every assistance within his power Lo disabled or
helpless persons in lhe streets, and to take charge of
intoxicated persons and of lunatics at large who appear 1o
be dangerous or to be incapable of taking care of themselves;

to take prompt measures to procure necessary help for any
person under arrest or in custody who is wounded or sick
and, while guarding or conducting any such person to have
due regard to his condition;

to arrange for the proper sustenance and shelier of every
person who is under arrest or in custody;

in conducting searches, to refrain from needless rudeness
and the causing of unnecessary annayance;

in dealing with women and children, 1o act with strict regard
to decency and with reasonable gentleness;

to use his best endeavours—
(i) lo prevent any loss or damage by fire, and
(ii) to avert any accident or danger 1o the public;

to regulaie and coenltrol the traffic in the streets, Lo prevent
obstruction therein, and to the best of his ability to prevent
the infraction of any. rule or order made under this Act or
under any other law for the time being in force for
observance by Lhe public in or near the streets;

1o keep order in the strects, and at and within public bathing,
washing and landing places, fairs and all other places of
public resort, and in the neighbourhood of places of public
worship during the time of public worship;

(o regulate resort to public bathing, washing and landing
places, 10 prevent overcrowding thereat and in public ferry-
boats, and, to the best of his ability, to prevent the infraction
of any rule or arder lawlully made for observance by the
public at any such place or any such boat; and

Lo perform all dutics imposed on him by rules for the time
being in force under this Act, in the manner and subject 1o
the conditions therein prescribed.

(2) All persons shall be bound to conform to the reasonable directions”
of a Police-officer given in fulfilment of any of the said dutics. :

(3) A Police-officer may restrain or remove any person resisting, or
refusing to conform to, any such direction as aforesaid.
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The Calcurta Suburban Police Act, 1866,

{Sections 5-8A.}

5. For any lesser breach of discipline or other miscanduct not
requiring the suspension or dismissal of (he offender, a member '{of the
subordinate ranks of the police-force) may be fined by the Commissioner
any sum not exceeding one-half of his monthly pay.

6. [Additional penaities for neglect of duty, etc.]—Rep. by s. 34 of
the Calcutta and Suburban Police {Amendment) Aci, {910 {Ben. Act IT
of 1910).

7. No member ![of the subordinate ranks of the police-force] to be
enrolled under this Act shall be at liberty to resign his office, or 10
withdraw himself from the duties thereof, unless expressly allowed so
to do in wnung by the Commissioner, or unless he shall have given 1o
the Commissioner six months' notice of his intention if a member of 1he
mounted branch of the said force, and 1wo months' notice if a member
of any other branch;

and every member of the said force who shall so resign or withdraw
himself withoul such leave or notice shallt be liable, on the order of the
Commissioner, o forfeit all arears of pay then due to him, and, on the
senience of a Magistrale, (o pay a fine not exceeding fifty rupecs, or 10
undergo imprisonment of either description for any (erm not exceeding
two months,

8. Every member of the police-force shall recejire on his enrelment
a certilicate in the form hercunto annexed, under the signature of the
Commissioner of Police, by virtue of which he shall be vested with the
powers, functions and privileges of a Police-officer.

Such certificate shall ccase to have effect whenever the person named
in it is suspended or dismissed, or o!henwse removed from employment
in the force.

*8A. ’[A member of the subordinate ranks of the police-force] shall
nat, without the permission of the Commissioner of Police, either as
principal or agent,—

(a} engage in any trade, or

(b) be in any way concerned in the purchase or sale of any
nmumavable property within the tewn or suburbs of Calcutta
or of any interest therein, or _

{c) hold any office or practise any profession or engage in any
employment whatever other than his office or duties as such
Police-officer.

"These words were subsliluted for Ihe words "af the police-lorce” by pard. 3 and Schedule
IV of the Govemment of India (Adapiation of Indion Laws) Order. 1937.
“Seclion RA was inserted by s. 7 of the Caleena and Suburban Police (Amendment) Act,
1910 (Ben. Act 1l of 1910).
*These words were substivated for the original words by para. 3 and Schcdu]c IV olthe
Governmenl of India (Adaptation of Indian Laws) Order, 1937, -

[Ben. Act II



The Calcutta Suburban Police Act, 1866, 41

of 1866.]

(Sections 88-8D.)

18B. Any Police-officer who—
(a) coniravencs any provision of the last foregoing section, or  Offences by
- . . Folice-
(b) is puilyy of cowardice, or ' afficers.
{c) is guilly of any wilful breach or neglect of any provision of
law or of any rule or order which it is his duty as such
Police- officer to observe or obey, or
(d) is guilty of any violation of duty fer which no punishment
is expressly provided by any other law for the time being
in force,
shall be liable o imprisonment, with or without hard labour, for a term
which may extend to threc months, or to fine which may extend w one
hundred rupees and which may be deducted from ary salary due to him,
ar 10 both.

'8C. Any Police-officer who—
{a) without lawful authority or reasonahle cause, enters or  Vexaious
scarches, or causcs to be entered or searched, any building, ~ ¢"'™:

A scarch,
vessel, tent or place, or teizure,

(b} vexaliously and unnecessarily seizes the property of any ﬁﬂ'ﬁ‘n‘ﬁm
person, or eic., by

. . Police-
(¢} vexaliously and unnecessarily detains, searches or arrests  officers.

any person, or
(d) vexatiously and unnecessarily delays forwarding any person
arrested 10 a Magistrate or to any other amhority 10 whom
he is legatly bound 1o forward such person, or
{e} offers any unnecessary personat violence (o any person in
his custody, or -
{f) holds oul 1o an accused persop any threat or promise not
warranted by law,

shall be liable to imprisonment, with or without hard labour, for a term
which may extend 1o six months, or to finc which may extend 1o five
hundred rupees, ar to both.

*8D. Any person who knowingly makes a false statementorusesa  Falsc
false document, for the purpose of obtaining for himself or any other ~ SFementte
person employment or release from employment as a Police-officer, shall  employmen
be liable (o imprisonment, with or without hard Jabour, for a term which ~ oFrelsase.
may extend to three mionths, or to fine which may extend to one hundred

rupees, or 1o both,

'Sections 8B and 8C-were inserted by 5. 7 althe Calcutta and Subarban Polioe ( Amendmant)
Acl, 1910 (Ben, Act [1i of 1910).

Section 8D was inseried by s. B of the Calculia and Suburban Police { Amendment}
Act, 1910 (Ben. Act 1) ol 1910).
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The Calcutta Suburban Police Act, 1866. -

(Sections 9-144.)

9. Every member of the police-force who shall be dismissed from
ot shall cease to hold and ¢xercise his office, and who shall not fortbwith
deliver up his certificate, and all the clothing, accoutrements and
appointments and other necessaries which may have been supplied o
him for the execution of his duty, to the Commissioner or to such person
and at such ume and place as shall be directed by the said Commissioner,
shal! be liable, on conviction before a Magistrate, to imprisonment of
c¢ither deseription for any (erm nol exceeding one month,

And 1t shall be lawiu! for the Commuissioner, or for any Mapgistrate,
10 issue his wasrant 10 search for and seize all the clothing, accoutrements,
appeintments and other necessaries which shall not be delivered over,
wherever the same may be found.

10. [Superamnuarion Fund.]—Rep. by the Calcutta and Suburban
Police {(Superannuation Fund) Act, 1905 (Ben. Act VI of 1905).

11. [Disposal of proceeds of certain fines, efc.]—Rep. by 5. 3 of
the Calcurta and Subirban Police (Superannuarion Fund) Act, 1890
{Ben. Act [ of 1890).

12, The Commissioner of Police may, of his own authority, appoint -
'[special constables)] o assist on any lemporary emergency.

13. Every *[special consiable] so appointed shall have the same
powers, privileges and protection, and shall be liable 1o perform the
same duties, and shall be amenable to the same penalties, and be
subordinate to the same authorilies, as the ordinary officers of police.

14. If any person, being appointed a *[special constable] as
aforesaid, shall, without sufficient excuse, neglect or refuse Lo serve as
such, or to obey such lawful order or direction as may be given to him
for the performance of his dutics, he shall be liable, upon conviction
before a Magistrate, to a fine not exceeding fifty rupees for every such
neglect, refusal or disobedience.

*14A. (1) Subject to the conirol of the State Government, the
Commissioner of Police may raise a force of special police-officers and
a {orce of Traffic Wardens for the suburbs of the town of Calculta and

'Subslituled for the words "special Police-ofTicess” by s, 3(n) of the Calcuna and Suburban
Police {Amendmert) Act, 1955 (West Ben, Act X XTIV of 1955).

*Substitned for Lhe wards "special Pelicc-officer” by s, 3tb), ibid.

‘Firstly, section 14A was inserted by 5.4 of the Caleurta and Subyrban Police {Amendment)
Act, 1955 (West Ben. Act XXV of 1955). Then, thal section was subslituted by <. 3 of the
Calcuna Police and Suburban Police { Amendment} Act, 1974 {West Bea. Act XX XH of 1974).
Theewealier, sub-section (13 was substiiuted for previpus snb-section (1) by s. 3 of the Cafcutta
and Suburban Police (Amendment) Act, 1978 {West Ben, Act XLIITof |978). Prior 10 these
substitutions there were rwo changes in the inseried onginal secLion, namely:—

(i) in the proviso o sub-section {2), for the words “to any Deputy
- Commissioner of Police”, the words "o any Addiional. Joint, Deputy,
Additional Depury or Assistant Commissioner of Poice” were subslingted
by 5. 2(a) of the Calcuna Palice and the Calcutta Suburban Palice
{Amcndment) Act. 1969 (West Ben. Act XX V1l of 1969}, and

(i) in sub-section (3), for the words "the Depmy Commissioner of Palice”.
the words “the Additional, Joint. Deputy, Additional Depuly or Assistant
Commissioncr of Police” were substiated by s. 9(h), ibid.

[Ben. Act 11



of 1866.)

The Calcutta Suburban Police Act, 1866.

(Section 15.)

may also dishand such a force without assigning any reason or serving
any notice and withoul payment of any compensation or damages
whatsoever to any member of the force.

(2) The sirength of the forces of special police officers and Traffic
Wardens shall be such as may be determined from time to time by the
State Government.

(3) The Commissioner of Police shall be the appointing authority
in respect of the special police officers and Tralfic Wacdens:

Provided that the Commissicner of Palice may, in respect of special
police officers and Traffic Wardens, belonging to such class or holding
such rank as may be specified by him, delegate his power of appointment
10 any Additional, Joint, Deputy, Additional Deputy or Assistant
Commissioner of Police authorised by him in this behalf.

(4) The Commissioner of Police may, with the previous approval of
the Swate Government, frame separate regulations for the special police
officers and the Traffic Wardens relating to the following matters,
namely:—

{a) the mcthod of recruitment and the form of certificate of
appointment,

(b) classificatian and rank,

{c) uniform, equipment and badges,

(J) training, including attendance at drills and parades,

(e) allocation of duties and hours of duty,

(f} premotien, discipline and punishment, and

{(g) all oher 1erms and conditions of their service.

(5) A special police officer or a Traffic Warden appointed under
this section shall, except in so far as it is not inconsistent with the other
sub-sections of this section and any regulations framed under
sub-section {4), have the same powers, privileges and protection and
the same duties and shall be liable to the same penalties as ordinary
efficers of police.

(6) A special police officer or a Traffic Warden appointed under
this secrion shall be a pari-time officer who shall not be entitled to any
remuneration for his services ds such special police officer or Traffic
Warden and whose appointment shall be liable 1o tennination by the
appointing authority any lime after giving him one month's aotice but
without payment of any compensation of damages whalsoever.

15. The '[State Government] may also, if ¥[it] shall think fit, on
the application of any person, showing the necessity of it, appoint any
additional number of Police-afficers to keep the peace at any place within
the limits of the operation of this Act, at the charge of the person applying,

'The words "Provingtal Gavernment” were first substituled for the words "Commissioncr
ol Police™ by parm. 3 and Schedule [V of the Government of Indin (Adaptation of Tndian Laws}
Order, [937. Thereafter 1he ward "State” wos substituted far the word “Provincial™ by para.
4(1) of the Adaplation of Laws Order, 1950,

“This wortl was subsiituted for the sword "he” by paragraph 5(2} of the Government of
India (Adaplation of Indian Laws) Order 1937.
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The Calcurra Suburban Police Act, 1366.

{Sections 15A, 158.)

but subject to the orders of the '[Commissioner of Police], and for such
time as *{it] shall think fit; and every such Police-officer shall reccive a
cerlificate, by virtue of which he shall be vested with all the powers,
privileges and dutics of the Police-officers belonging to the ordinary
force:

Provided that the person upon whose application such appointment
shall have been made may, upon giving one month's notice in wriling
lo the Commissioner of Police, require that the Police-officers so
appointed at his expense, shall be discontinued, and thereupon the [State
Goverment] shall discontinue such additional Police-officers; and all
moneys received *[by the Sitate Government] for the payment of any
such additional Police-oflicers shall be accounted by *[it].

*15A. (1) Subject to the control of the [State] Government, the
Commissioner of Police shall, by order,—
(2) conslitule such and so many police divisions as he thinks fit,
and
(b) sub-divide such divisions into such and so many scclions as he
thinks fi, and
(c) define the limits and extent of such division and sections.
(2) Every such order shall be published in the ¥[Official Gazette]
and in the manner prescribed by this Act for the publication of public
notices.

%158, Whoever, without satisfaclory excuse, wilfully enters or
remains in or upon any dwelling-housc or private premises or any land
or ground attached theretlo, or any ground, building, monument or
structure belonging to the “[Government] or appropriated to public
purposes, or any vehicle, boat or vessel, shall, whether he causes any
actual damage or not, be liable to linc which may exlend Lo twenty
rupees.

'Subsiituted for the words “said Commissioner’ by para. 3 and Schedule IV of the
Government ol Tndia { Adaptation of Tndian Laws) Order, 1937,

“This word was substituted ior the word “he™ by paragraph 5(2), ibid.

*The words “Provincial Government™ were first substituled for the werds “said
Commissioncr’ by para. 3 and Schedule IV of the Government of India { Adoptation of Indian
Laws) Order, 1937, Thereafter the word " State™ was substilmed for the word "Provincial” by
para. 4(1} of the Adapiation of Laws Order, 1950

*The words “by the Provincial Govemment” were first substiwted for the words “by the
Commissicner” by para. 3 and Schedule IV of the Governmenl ol India {Adaptation of
Indian Laws) Order, 1937, Thercafter the word “Stale™ was substituled for the word
“Provincial™ by para. 4(1) of the Adaplalion of Laws Order, 1950.

3This word was substituted for the word "him"’ by paragraph 5(2} of the Govemment of
India (Adapiation of Indian Laws) Order, [1937.

*Scclion 15A was insericd by 5. 9 of the Calcurta and Suburban Police {Amendment})
Act, 1910 (Ben, ActLIlIol 1910},

7 Subslituted for the word “Provincial” by par. 41} of the Adaplation of Laws Qrder,
1950.
*See fool note 5 on page 36, ante.

?Section ] TB was inseried by s, 10 of the Caleutia and Suburban Polics (Amendment)
Act, 1910(Ben. Act il ol 1910).

*The wond “Crown™ was first substituled for the word “Government by para 3 and
Schedule IV of the Government of India { Adaptuton of Indian Laws) Order, 1937. Thereafier
the word “Government™ was substitured [or Lhe word “Crown® by p:l.m. 4(1) of the Adaptation
of Laws Order, 1950.

[Ben. Act 11
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The Caleutta Suburban Police Act, 1866.

(Sections 16-17C.)

16. A Police-officer may arrest without a warrant—

any person found, between sunset and sunrise, armed with
any dangerous or offensive instrument whatsoever, with intent
to commit any offence against the person or property of
another; _

any reputed thief found, between sunset snd sunrise, on
board any vesscl or boat, or lying or loitering in any bazar,
street, * *! yard, thoroughfare or other place, who shall not
give 2 sausfactory account of himself;

any person found, between sunsel and sunrise, having his
face covered or otherwise disguised, with inient 1o commil any
such offences as aloresaid,

any person found, between sunsel and sunrise, in any
dwelling-house or other building whatsoever, without being
able satisfaclorily to account for his presence therein; and

any person having in his possession, without law(ul excuse
(the proof of which excuse shall be on such person), any
implement of house-breaking;

and such person shall be liable to imprisonment, with or without hard
labaur, for a term not exceeding three months.

217, [Powerto order discontinuance of use of house, rooni or place
as brothel, disorderly house or place of assignation in certain cases.]—
Rep. by s. 11 of the Calcutta Stuppression of Immoral Traffic Act, 1923
{Ben. Act XIIT of 1923).

17A.  [Penalty for breach of order]—Rep. by 5. {1 of the Calcutta
Suppression of Immoral Traffic Act, 1923 (Ben. Act X1II of 1923).

7B, [Power of owner of lessor to delermine lease or tenancy.)—

Rep. by s. 11 of the Calcutta Suppression of Immoral Traffic Act, 1923

{Ben. Act XIII of 1923},

217C. (1) The Commissioner of Police may, upor complaint made
(o him in writing by any person, by written order direct the discontinuance
in any place of music or singiag, the beating of drums or tomioms, and
the blowing or sounding of horns or other noisy instrumeats if he is
satisfied that the same is a nuisance and ought 10 be summarily stopped
either on account of the dangerous iliness of, or because if senously
interferes with the rcasonable occupation of, any person resident or
lawfully engaged in the neighbourhood:

Provided that in any case where the discontinuance of music, or
other sounds as aforesaid, is so ordered, it shall be lawful for a Magistrate,
upon the complaint of any person aggrieved and il satisfied that the
order compiained of is unreasonable under the circumstances, to aller
or reverse such order as he deems fit, and the Cemmissioner of Police
shall give effect Lo any such alleration of reversal:

'"The word “rgad,” was repealed by s, 34 of the Caleutta Suburban Palice
{Amendment) Act, 1910 (Ben. Act 1l ol 1910).

*Sections 17, 17A and 178 since repealed) and scaiion 17C were substituted for the
o:_'iginal sc'c'ting L‘L_I?y s, 2 of the Calcuria and Subarban Police (A mmerdment) Act, 1907
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The Caleutta Suburban Police Act, 1866,

{Section 17D.)

Provided also that nothing in this section shal! apply to music or
other sounds as aforsaid in any place of public worship, or on the accasion
of any religious observance or ceremony.

(2} Any person who contravenes an order of the Commissioner of
Police passed under sub-section (1) shall be punished with a fine which
may extend to one hundred rupees,

LE7D. (1) (a) If, in the opinion of the Commissioner of Police, il
is necessary so o do for the purpose of preventing annoyance to, or
injury to the health of, the public or any section thereof, or for the purpose
of maintaining public peace and tranquillity, he may, by arder prohibit,
restrict, regulate or impose conditions on, the use or operation in any
area within the suburbs of the town of Calcutta or in any vehicle within
such darea, of microphones, loudspeakers, or other apparatus far
amplifying human voice or amplifying music or other sounds.

(b} The State Govemment may, on ils own molLion or on the
representation of any person or persons aggrieved, medify, aller or cancel
any such order.

(2) A Police-officer, not below the rank of a Sub-Inspector or a
Sergeant, may take such steps or use such force as may be reasonably
necessary for securing compliance with any crder made under clause
(a) of sub-section (1) ar any such order as modified or altered by the
State Government under clause (b) of 1hat sub-section and may seize
any microphone, loudspeaker or other apparatus used or operated in
contravention of the order.

(3) A Police-officer refcrred to above, who seizes any microphone,
loudspeaker or other apparatus under sub-section (2), may also at the
same (ime seize any vehicle in which such microphone, loudspeaker or
other apparatus is being camried or conveyed or is being kept at that
time:

Provided that any officer of the police-station within the limits of
which the vehicle is seized not below the rank of a Sub-Inspector may
release such vehicle on a bond for such sum, not exceeding five hundred
rupees, as he deems reasonable, being cxecuted by the owner of the
vehicle in favour of the State Government 10 preduce the vehicle at the
time of the investigation or the trial, and to surrender the vehicle, if
directed to be forfeited under sub-section (4). '

(4) Any persor who contravencs any order of the Commissioner
of Police made under clause (a) of sub-section {1) or who contravenes
any such order as modified or altered by the State Government
under clavse (b) of that sub-scction, shall be punished with a fine which
may extend Lo one hundred rupees and the court (rying an offence under
this section may also direct the forfeilure of any microphone, loudspeaker
or other apparatus scized under sub-section {2) or any vehicle seized
under sub-scction (3) or released under the proviso to that sub-section.

'Section 170 was inserted by s. 3 of the Calcutia and Suburban Police (Amendment) Act,
1957 (WesL Bep. Act XX of 1957,
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The Calcurra Suburban Police Act, 1866.

{Sections 18, 19.)

(5) The provisions of this section shall be in addition to and not in
derogation of the powers conferred by any other section of this Act.

18. Whoever has or keeps any hotel, tavern, punch-house, ale-
house, arrack or toddy shop, or place for the sale or consumption of
ganja, chandy or other preparation of opium, hemp or other intoxicaling
drug, plant or substance,

Y{or has or keeps any lodging-house whether provisions, liquors or
refreshments are sold or consumed therein or not,

or has or keeps any coffec-house, boarding-house, eating-house, other
place of public resori and entertainment, wherein provisions, liquors or
refreshments are sold or consumed (whether the same be kept or retained
therein or procured elsewhere),]

withoul a license t¢ be obtained in the manner hereinafter
mentioned,

?[shall be liable, on summary conviction before a Magistrate, Lo
imprisonment, with or without hard labour, for a term not exceeding six
months or 1o a fine nol exceeding one thousand rupees or to both and for
a second or subsequent offence also to forfeiture of all movable properties
found in or on such hotel, tavern, house, shop or place:]

Provided that nothing in this Act shall apply 1o the sale, in reasonable
quantities, of any drug, plant or substance in any chemist’s or druggist’s
shop for medicinal purposes only.

19. No license shall be granted under the provisions of I[the
Bengal Excise Act, 1909], unless the person applying for such license
shall produce a cerlificate from the Commissioner of Police, stating that
a license may be granted to him for the sale of spiritzous liquors or
intoxicating drugs, as the case may be, without risk or detriment to the
preservation of peace and good order and containing a full statement of
such conditions as may have been imposed and shall have remained in
force, under the provisions hereinafter contained, at the date when such
license shall be granted.

'These 1wo paragraphs within square brackets were substiluted for the original

]l'larélg;:i]%h 2 by s. 3 of 1he Calculta and Suburban Police (Amendment) Act, 1943 (Ben. Act
of 1943),

*Substituted for the words "shall be liable to a finc not exceeding filty rupecs
for every doy that the soid house or place of entedtainment is kept open, or the
sale of provisions. liquors or refreshments is contineed, withoul the necessary
license:™ by 5. 3{c) of the Calcutia Suburban Police (Amendment) Act, 1962 {West
Ben. Act XV of 1962),

*These words and [igures within square brackets were subslituted for the words,
figures and brackets "Act XXI of 1856 (fo consolidate and amend the law relating
to the Abkari-revenue in the Presidency of Fort William in Beugal)' by 5. 2
ond the First Schedute of the Bengal Repealing and Amending Act, 1938 (Ben, Act I of
1939).
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The Calcunia Subnurban Police Act, 1866.

{Secrions 20-22.)

No license so granted shall be renewable without a {resh certificate
as aforesaid previously obtained from the Commissioner of Police.

[The Commissioner of Police shall, in granting or refusing
certificates under this scctian, be subject 1o the direction and control of
the *State Government]

20. It shall be competent to the Commissioner of Police, subject to
the direction and control of the said [State Government], to limit in
such certificale as aforesaid, the period for which the license may be
granted, and also to fix such conditions as he may deem necessary for
securing the good behaviour of the keepers of the houses and places of
entertainment as aforesaid, and for the prevention of drunkenness and
disorder among (he persons [requenting the same, and from time lo
time (o vary such conditions, subject to such direction and control as
aforesaid; and no license granted under ‘jthe Bengal Excise Act, 1909,]
shall be valid unless it shall contain such conditions as shafl have been
imposed and shall remain in force for the time being under this section.

21. 'Whenever any licensc granted as aforesaid shall have ceased
10 have effect, it shall be lawful for the Commissioner of Police Lo order
the person 1o whom such license shall have been granted to remove or
cause to be removed any sign-board or other nolice which such person
might have been theretofore bound, under the terms of his said license,
to keep affixed on or near the house or place of public resort or
enleniainment for which such license had been granted; and any person
who shall fail 1o obey any such order forthwith shall be liable, an
cenviction, to a fine of ten rupees for every day thereafier during which
he shall so fail.

22, 3(1) The Commissioner of Police may, at his discretion, from
time to 1ime, grant licenses (o the keepers of such houses or places of
public resort and entertainment as aforesaid for which no such license
as is specified in ‘[the Bengal Excise Act, 1909,] is required, upon such
conditions, 1o be inseried in every such license as he, wiih the sanction

"These words within squar: brackets, in section 19 were subsiinuied for the words “Subject
tothe order and conwrol of the said Lisurenant-Govemor” by s. 1 of the Calevita and Suburban
Police (Amendment) Act, 1910 (Ben. Act 1Tl of 1910).

*The word "Stalc™ was substituted for the word "Provincial™ by para. 4{1) of the Adaptation
of Lows Order, 1950,

*The words "Provincial Govemment” were first substituted for the words "Licutenant-
Govemar™ by para. 4(1) of the Government of India {Adaptaion of Indian Laws) Order,
1337, Thereafter the ward "Sraie” was substiteted for the word "Provincial™ by par. 4(1) of
the Adoplation of Laws Ordcr, 1950,

*These words and figures within square brackets were subsiituted for the words and figures
"the said Act XX of 1856™ by s. 2 and the First Sehedule afthe Bengal Repeating and Amending
Act, 1938 (Ben, Act[of 1939). .

1Section 22 was renumbered as sub-section (1) of b2t section and after such renumbesing
a proviso was added 10 that sub-section by s. 10{n) of Lhe Caleutta Police and the Calcuita
Suburban Police {Amendment) Act, 1969 {WesL Ben. Act XX VI of 1969). Thereafier sub-
section (2} was added to that seclion by s. 10(b), ibid.
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The Calcutra Subburban Police Act, 1866.

{Sections 23, 24.)

of the said '[State Government], [rom time 1o time shall order, for securing
the good behaviour of the keepers of the said houses or places of public
resort or eaterlainment, and the prevention of drunkenness and disorder
among the persons frequenting or using the same; and the said licenses
may be granted by the said Commissioner for any term not exceeding
one year:

*Provided that the said Commissioner may, by order, refuse to grant
any licence under this sub-seclion, if, for reasons to be recorded in writing,
he is of the opinion that—

(i) the character or antecedents of the applicant for such licence
or the nature of the trade or calling pursued by him, make
him vnsuitable for the grant of such licence; or '

(ii) thelocation of the house or place of public resort and enter-
rainment in respect of which such licence is required is
unsuitable for the grant of such licence on the ground of
congestion of waffic, wan! of adequale space for parking
vehicles or difficulty in maintaining public peace, order or
safely or on any other similar grounds.

*(2) Any person aggrieved by an order refusing to grant a licence
under the proviso to sub-section (1) may, within thirty days from the
date of such order, prefer an appeal against such order to the State
Government and the State Government may, after giving the appellant
an opportunity of being heard, confirm, madify or set aside such order.

23. Any person committing a breach of any of the conditions of a
license granted either under section 19 or section 22 of this Act shall,
on conviclion before a Magistrate, be punishable by a fine not exceeding
one hundred rupees, and such fine shall be recovered from the person
licensed, notwithstanding thal such breach may have been owing Lo the
default or carelessness of the servant or other person in charge of the
shop or place of sale.

Any person so convicted shall also be liable 1o the forfeiture of his
license, at the discretion of the Commissioner of Police, subject to the
direction and control of the said '[State Government].

324. For every certilicate, license or pass granted by the
Commissioner of Police under this Act there shall be [evied a fee al the
rate specified in the Schedule of fees annexed o this Acl.

See fcot-note 3 on page 48, ante.

Ses fool-nolce 5 on page 48, aate,

Substituted for the orginal section by s. 3(a) of the Calcutia and Suburban Police
{Amendment) Act. 1952 (West Ben. Act XIX of 1952),
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The Calcutra Suburban Police Acr, 1866.

(Sections 25-33A.)

25-30. [Penalty for owning or keeping, or having charge of
comimon gaming-house, etc.; penalty for being found playing in conmmon
gaming-house; power to authorise entry of comumon gaming-louse for
search and seizure; evidence of house being conumnon gaming-hause;
on conviction for keeping common gaming-liouse, instruments of gaming
to be desiroyed, etc.; proof of playing for stakes unnecessary; witnesses
indemnified. ]J—Rep. by 5. 17 of the Bengai Public Gambling Act, 1867
{Ben. Act Il of 1867). '

31. [Portion of fine may be paid to informer. [ —Rep. by 5. 3 and
the Third Schedule of the Repealing and Amending Act, 1903 (1 of
1903}, now known as the Amending Act, 1903—vide-Act X of 1914,
Sch. I

32, [Gambling in the streets.]—Rep. by 5. 17 of the Bengal Public
Gambling Act, 1867 {Ben. Act I of 1867).

33. 1If any properly answering the description set forth in any
information which shall be given by any Police-officer 1o any pawn-
broker or dealer in second-hand property, or money-changer, regarding
property stelen ar fraudulently obtained, shall then be, or thereafter come
into the possession of, or be offered in pawn or for sale or change lo,
such pawn-broker, dealer or money-changer, he shall, without
unnccessary delay, give information to that effect at the nearest [police-
station,] and shall also state the name and address given by the party by
whom the same was offered, or from whom the same was received:

Provided always that, in the case of wearing apparel or other articles
which it may be difficult for such pawn-broker or dealer (o trace out and
identify, no fine shail be exigible in respect of not reporting such articles,
unless it shall appear to the Magistrale that such articles had been
knowingly concealed by such pawn-broker or dealer.

*33A. (1) Whoever has in his possession, or conveys in any
manner, or offers for sale or pawn, anything which there is reason to
believe lo have been stolen or [raudulently obtained shall, if he fails to
account for such possession or act to the satisfaction of the Magistrate,
be lizble to fine which may extend 1o one hundred rupees, or to
imprisonment, with or without hard labour, for a term which may extend
to three months.

(2) Ifany person charged under sub-section (1} in respect of anything
declares that he received such thing from some other person, or that he
was employed as a carrict, agent or servanl 1o convey such thing for
some other person,

‘The word "police-station,” was subsliluted for the word "police.ofTice™ by 5. 12
of the Caleurla and Suburban Police (Amendmment) Act, 1910 (Ben. Act T of 1910),

*Section 334 was inscred by 5, 13, ibid.
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The Calcutta Subtirban Police Act, 1866.

(Sections 34-37.)

the Magisirate, after such further inquiry (if any) as he may deem
necessary, may summen such other person, and any former or pretended
purchaser or other person through whose possession such thing is alleged
to have passed, 1o appear before him, and may examine such person and
any wilnesses who are produced 10 testify to such receipt, employment
or possession;

and, if it appears 1o the Magisirate, that any such person had
possession of such thing and had reasonable cause to believe that it was
stolen or fraudulently cbtained, the Magistrate may punish him with
fine which may extend 1o one hundred rupees or with imprisonment,
with or without hard labour, for a term which may extend to three months.

34. Whoever shall manufacture gunpowiler or, withoul a license
from the Commissioner of Police, shall have in his possession, in any
house, shop, warehouse or other building, at any one time, a greater
quantity of gunpowder than ten pounds shall be liable to a fine not
exceeding five hundred rupees, and also lo forfeit such gunpowder so
manufactured or possessed, together with the vessel or receplacle in
which 1t may be contained.

35. [Liceuses by Commissioner for sale and dep-os:'r of gunpowder,
eic.J--Rep. by 5. 34 of the Calcutta and Suburban Police (Amendment)
Act, 1910 (Ben. Act Il of 1910).

36. The Commissioner of Police may grant to any person a license
for the transit and carrying of gunpowder from one place to another, in
such manner and in such quaniity as he may deem advisable; and any
persen, not being duly licensed in that behalf, who shall carry or convey
a greater quantity of gunpowder than one pound from one place to
another, shall be liable to a fine not exceeding fifty rupees.

37. 'The Commissioner of Police, on credible information laid before
him on oath, '[and reduced to writing,) may issue his warrant autherising
a Police-officer?[not below the rank of Sub-Inspector] to search ** * any
house, shop, magazine or other building or place in which he shall have
reasanable ground to suspect that any ‘[explosive substance] is
manufactured, sold or kept, or any boal, carriage, cart or other vehicle
in which any ‘[explosive substance] may be suspected o be carried, or
any person suspected of carrying the same, contrary to the provisions of
this Act *[or any other law or any rule made thereunder]; and all
[explosive substance] found on such search shall, together with the
vessels or receptacles in which it may be stored, be immediately seized
and kept, pending the judgment of a Magisirate.

'Inscrted by s. 14(1) of the Calcuita and Suburban Police {Amendment} Act, 1910 (Ben.
Act T of 1910

YInserted by s. 14(2), ibid.

*The words "in the day-time,” werc repealed by s. 14(3), ibid.

‘Substituted for the word "gunpowder." by s. 14{4), ibid.
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The Calcuira Suburban Police Act, 1866.

{Sections 38, 384, 39.)

38. None of the '[three] 1ast preceding sections shall exiend to any
*[magazine or store belonging to the Government], or building for the
making or deposit of Y[explosive substances] under the authority or for
[the use of any Government,] or to any *[explosive substance] *[belonging
to the Government].

538A. (1) With the previous sanction of the State’ Government,
the Commissioner of Police may, from time Lo time, by notification in
the Official Gazette, prescribe the types of vehicles which shall not be
driven or used in strects or public places within such limits as may be
specified in this behalf by the Commissioner of Police in the said
nolification. '

(2) Whoever uses or drives in a street or public place within the
limits specified under sub-section (1), a vehicle of a type the use or
driving of which has been prohibited under that sub-section, shall be
liable to fine which may exiend to five hundred rupees, and the vehicle
in respect of which the offence has been committed shall be forfeited o
the Government?.

39, (1) With the previous sanction of the State? Government, the
Commissioner of Police may, after previous publication, fram time to
lime, make rules—

(a) for licensing and controlling persons offering themseives
for employment at quays, wharves or landing places for
the carriage of passengers' baggage, and fixing and
providing for the enforcement of a scale of charges for the
labour of such persons when so employed;

(b) regulating traffic of all kinds in strects and public places,
and the use of streets and public places by persons riding,
or driving, leading ar riding in vehicles, or leading or
accompanying cattle, or walking, so as (o prevent danger,
obslruction or inconvenience to the public; :

Substituied for the word "“four” by 5. 15(2) of the Calcurta and Suburban Police
{Amcadment) Act, 1910(Ben. Act 11l of 1910).

*The words "riagazine or store belonging o the Crown” were first substituted for the
words "Govemmenl magazine, or siore” by para 3 and Schedule 1V of the Government of
India (Adaptation of Indian Laws) Order, 1937. Thereafter the word "Goveruneat™ was
substituled for the word "Crown" by para. 4(1} of the Adapiatien of Laws Order, 1950,

’The words "explosive substances”™ were substituted for the word “gunpowder,”
by s. 15¢1) of the Calculla and Suburban Police (Amendment} Act, 1910 (Ben,
Actilfol 1910),

*Substituted for the words "the use of the Government” by para. 3 and Schedule 1V of the
Govemment of India (Adzptotion of Indian Laws) Order, 1937,

“The words "belonging 10 the Crown™ were fisst substituted for the words "helong-ing 1o
Governmenl” by para 3 and the First Schedule of the Gavernment of Indin ( Adaptatian of
Indian Laws) Order. 1937, Thercafer the word “Government”™ was substituted for the word
"Crown" by para. 4(t) of the Adapratiun of Laws Order, 1950,

“Section 38 A was insericd by s. 3 ofthe Calcutta and Suburban Palice (Amendment) Act,
1948 {(Wesl Ben, Act XXXV ol 1948).

15ee foot-nole 2 on page 48, aure.

*See foot-noic 10 on page 44, ante.
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The Calcutta Subtirban Police Act, 1866,

{Section 39.)

regulating the conditions under which vehicles may remain
standing in streets and public piaces, and the use of streets
as halting places, for vehicles or cattle;

prescribing the number and position of [ights to be used on
vehicles in streels and public places;

regulating and controlling the conveyance of timber,
bamboos, scaffold-poles, ladders, iron girders, beams or
bars, boilers or other unwieldy articles, or coal or bricks,
{ime or other building materials through the streets, and
the route 2nd hours for such conveyance;

for licensing, controlling, or in view to preventing
obstruclion, inconvenience or annoyance 10 residents or
passengers in {the vicinity, prohibiling the playing of music
in streets or in public places other than public buildings
and the precincts thereof;

for licensing, controlling, or, in view 10 preventing risk,
danger or damage to residents or passengers in the vicinity,
prohibiting the carrying of any explosive substance in sireets
or public places;

for controliing, in the interests of the public convenience
and safety, the illumination of sireets and public places,
and the erection of structures on or over any street or public
place, or against the exterior of any building abutting
thereon, for the purposes of illumination;

for authorising and regulating the removal by the police,
of any siructures referred 1o in clause (h) of this section, or
any appliances for illumiration placed on or over any street
or public place or against the exterior of any building
abulting thereon, when the Commissioner of Police
considers that the same arg likely Lo cause obstruction,
danger or damage (o residents or passengers in the vicinity;
or

regulating the means of entrance and exi! at places of
public amusement, chiertainment and assembly, and the
lighting thereof when used by the public, and providing
for the maintenance of public safety and the prevention
of disturbance therein:

Provided that nothing in this section shall affect the provisions of
the Indian Arms Act, 1878, or the Indian Explosives Aci, 1884.

(2) Any rules made under this section may, with ke like sanction,
be altered or rescinded by the Commissioner of Police after previous
publication of the alteration or rescission.
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The Calcutree Suburban Police Act, 1866.

(Section 39A.}

(3) Every rule and aheration of a rule made under this section, and
every rescission of any such rule, shall be published in the '[Official
Gazette] and in the manner prescribed by this Act for the publication of
public notices,

(4} Whoever contravenes any rule made under this section shail be
Jiable,—

(i) if the rule were made under clause (a), clause (b), clanse (¢)
or clause (f) of sub-section (! }—lo fine which may extend to
fifty rupees, or

(ii) if the rule werc made under clausc (d), clause (c) or
clause (g) of sub-section (1}—to imprisonment with or
without hard labour, for a term which many extend to eight
days, or to fine which may extend to fifty rupees, or to both,
or

(i) if the rule were made under clause (h), clause (i) or
clause (j) of sub-section (1}—to fine which may extend to
one hundred rupees.

39A, (1) The Commissicner of Police, and, subject to the orders
of the Commissjoner of Police every Police-officer of a rank not inferior
to that of Sub-Inspector, may, with a view lo securing the public safety
or convenience, bul nol so as to contravene any rule made under the last
foregoing scction, or the provisions of any license granted under any
such rule, give all such disections, either orally or in writing, as he may
consider necessary to—

(2) sccure the orderly conduct of persons constituting
processions and assemblies in streets;

(b} prescribe the routes by which, and the times at which, any
such procession may, or may not, pass:

(c)} prevent obsiructions on the occasion of all processions and
assemblies and in the neighbourhood of all places of worship
during the time of public worship, and in all cases when any
street or public place or place of public resort may be thronged
or liable to be obstructed;

(d) keep order on and in all sireets, quays, wharves and landing
places, and all other public place or places of public resort;
or

(e) regulate and conu'ol music, the beating of drums, tomloms
and other instruments and the blowing or sounding of horns
or other noisy instruments in any stree1 or any public piace
other than public buildings and the precincts thereof.

‘Seefoni-note 5 on page 36, ante.
!Section 39A is new—see {ool-nole 9 on page 52, ante.

[Ben. Act I
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The Calcutra Suburban Police Act, 1866.

{Section 39A.)

(2) The Caommissioner of Police may also, subject to the contral of
the '[State] Government, whenever and for such time as he may consider
it necessary 1o do so for the preservation of the public peace or public
safety, by notification, publicly promulgated or addressed 1o individuals,
prohibit—

(i) the carrying of swords, spears, bludgeons, guns or other
offensive weapons in any public place;

(i) the carrying, collection and preparation of stones or
other articles extended to be used as missiles, or of
instruments of means of casting or impelling missiles;

(iii) the exhibition of persans, carpses, figures or effigies, in
any public place; and

(iv) the public ntierance of cries, singing of songs or playing of
music. '

(3) The Commissioner of Police may also, subject 10 the control of
the '[Siate] Government, whenever and for such Gime as he may consider
necessary, by notification publicly promulgated or addressed 1o

- individuals, prohibit the delivery of public harangues the use of gestures

or mimetic representations, and the preparation, exhibition or
dissemination of pictures, symbols, placards or any other objcct or thing,
which— '

(i) may be of a nature (o outrage morality or decency, or

(i1} are likely, in the opinion of the Commissioner of Police, to
inflame religious animosity or hostility between different
classes, or Lo incite to the commission of an offence, o a
disturbance of the public peace, or to resistance to, or
contempt of, the law or lawful authority.

{4) The Commissioner of Police may also, by erder in writing prohibit
any procession or public assembly, whenever and for so long as he
considers such prohibition 1o be necessary for the preservation of the
public peace or public safety:

Provided that no such prohibitipn shall remain in force for more
than seven days without the sanction of the '{State] Government.

(5) The Commissioner of Police may also, subject to the orders of
lhe ![State] Government, by public natice, emporarily reserve for any
public purpose any street or public place, and prohibit persons from
enlering the area so resecved, save under such conditions as may be
prescribed by the Commissioner of Police,

(6) Whoever contravenes any direcuon, order or prohibition lawfully
given or made under this section shall be liable,—

{i) if the direction, order or prohibition were given of made
under sub-section (1) or sub-section (5) to fine which may
extend 1o one hundred rupees, or

(ii) if the prohibition were made under sub-section (2), sub-
section (3) or sub-section (4), to imprisonment, with or
without hard labour, for a term which may exiend to one
month, or to a fine which may extend to one hundred rupees,
or Lo both.

'Sz foot nate 2 on page 48, arnre.
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56 The Calcurta Suburban Police Act, 1866,

{Sections 398, 39C, 39CC.)

Enfarce- 139B. (1) Whenever anotification, order in writing or public notice
ment of has been duly issued under sub-section {2), sub-section (3}, sub-
:’glf;fl under  Section (4) or sub-section (5) of the last foregoing section, then,—

the last {a) in the case of a notification issued under clause (i), clause
iiffn':,mg (ii) or clause (iii) of the said sub-seclion (2), or in the case

of a public notice issued under the said sub-section (5)
any Magistrate or any Police-officer, or

{b) in Lhe case of a notification issued under clause (iv) of the
said sub-section (2), or under the said sub-seclion (3}, or in
the case of an ordeg issued under the said sub-section {(4)—
any Magistrate or any Police-officer of or above the rank of
Sub-Inspector,

may require any person acting or about to acl contrary thereto o desist
or o abstain from such acuon, and, in case of refusal or disebedience,
roay arrest such person.

(2) Any Magistrate or Police-officer acting under sub-section (1)
may also seize anything used or about to be used in contravention of
such notification, order-or notice as aforesaid, and anything so seized
shall be disposed of as any Magistrate having jurisdiction may order.

Power1o I39C. (1) Forthe purpose of preventing serious disorder or manifest
pye and imminent danger to the persons assembled at any place of public
directions i . - . Ll

to prevent amusement; or at any assemb[y or meeting o which the public are invited
disorder ar or which is open fo the public,

places of the Police-officer of highest rank, superior to that of Head Constable,
L’Mc_ who is present, may, subject to such rules, directions and orders as may
menis, etc. have been lawlully made,

give such reasonable directions as he may think necessary as to the
mode of admission of the public o, and for sccuring the peaceful and
orderly conduct of persons attending at, such place, assembly or
meeting;

and all persons shall be bound 1o conform to such directions.

(2) The Police shall have free access to every such place of public
amusement, assembly or meeting, for the purpose of giving effect 1o the
provisions of sub-section (1) and to any direction given thereunder.

(3} Whoever disobeys of fails to conform 10 any law/lul and reasanable
direction given by any Police-officer under sub-section (1) shall be tiable
to fine which may extend to one hundred rupees.

P;Dhibfﬂt'" *39CC. (1) For the purpose of preventing disorder or disturbance
hi gsh“iﬁg:i’; at or near any place where any entertainment is held, the Commissioner
oftickets of Police may, with the previous sanction of the State Govermmeni, by
once issued order (of which public notice shall be given), prohibit within a radivs of
forad- i

Dm0 one furlong from the place of entertainment, the sale or the offer for sale
an enlec- of tickets once issued for admission as spectators 1o such enlertainment
tainment. at a price higher than the price at which such tickets were originally

issued.

'Section 39B is new—ryee fvot-nole 9 on page 52, aure.

*Seclion 39C is now-—see fool-notle 9 on page 52, anle.

‘lnserted by s. 3(b) af the Caleutta and Suburban Police {Amendment) Act, 1952 (West
Ben. Act XIX.ol 19523,
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The Calcutte Suburban Police Act, 1866,

{Sections 39D, 40.)

(2) Whoever contravenes any order referred (o in sub-section (1)
shall be liable 1o ymprisonment for a \erm which may extend 1o three
months or o fine which may extened ta one hundred rupees or
to both.

{3) Any police officer below the rank of Sub-Inspectar may arrest

without warrant any person commiiting an offence punishable under-

this section.

(4) In 1this section the expression ‘cnterlainment' means any
exhibition, performance, amusement, game or sport o which persons
are admitted as speclators an production of tickets.

39D. The Commissioner of Police may, by order in writing, depute
one or more Police-officers, not below the rank of Head Consiable, or
other persons, o attend any public meeting for the purpose of causing a
report Lo be taken of the Proceedings of such meeting if in the opinion of
the Commissioner of Police, to be recorded in writing, the meeting is
likely 10 promote sedition er disaifection or to cause dislurbance of the
public peace and tranquility.

40. Whoever, within such limits asshall be from time 1o time defined
by the Commissioner of Police, with the sanction of the said ?[Stare]
Governmenl, in any * *3 swrect, * * ** thoroughfare or place ol public
resort, shall commir any of the following offences shall be liable to a fine
not exceeding filty rupees:—

(1) whoever shall drive, ride or lead any elephant or camel
without *{a pass] from the Commissioncr of Policc;

whoever shall drive any vehicle * * *6, al any time belween
three-quarters of an hour after sunset and one hour before

sunnise, without a sufficient Jight *  *
* * * * » » * w?

(2)

(3) whoever, without reasonable cause, shall drive a ¥ *#
vehicle otherwise than on the left or near side of the
road;

'Scction 390 was inserled by s. 3 of the Calcurtaand Suburban Police (Amendment} Act,
1939 (West Ben, Act X1V of 1936},

See foot-note 2 on page 48, ante,

*The won) "public” was repealed by 5. 34 of the Calcona and Subwrban Police (Amendment)
Act, |910(Ben. Act I of 1910},

*The ward “road™ was repealed by s 34, ibid.

3Substituied for the word "permission” by s, 3(c) of (he Calcutta and Suburban Police
(Amendment) Act, 1952 (West Ben, Act XTX of [952).

*The words "of any Jescriplion,” were repealed by 5. 34 of the Calcutta and Suburban
Palice (Amcndme.nl) Act, 1910{Bcen. Acl]llq!'lglﬂ)

"The words "except when. in Lhe opinion of the Magistrme, there nay be sufficient moonti pht
1o render such hghl unnecessary,” wens rcpea!cd by s. 34, ibid,

*The words "carriage. vart or other.” were repealed b) 5. 34, ibidd.
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The Calcutia Suburban Police Act, 1866.

{Section 40.)

whoever shall expose [or show, hire or sale any horse or
other animal, or any carriage, ar shall clean or dress any
horse or other animal, or shall clean any carriage or other
conveyance, or shall make or repair any part of any cart or
carriage, excepl in cases of agcident where repair on the
spol is necessary, or shall train or break any horse, except
in such place and at such times as may be allowed by the
Commissjoner;

whoever exposes or keeps any article so as (o cause
obstruction in any public thoroughfare;

[Negligence in driving cattle; leaving cart, etc., withou!
control; obstructing road or thoroughfare by carriage
elc.; obsiructing footway; bearting drums, tom-toms, ete. ]—
Rep. by s. 34 of the Calcurta and Suburban Police
{Antendment) Act, 1970 {Ben. Act Il of 1914);

whoever shall set fire 1o or bumn any straw or other matter,
or light any bonfire, or wantonly discharge any firearm or
air-gun, or, let off or throw any fire-work, or send up any
fire balloon, ¢xcept at such times and places as shall from
time to tme be allowed by the Commissioner of Police;

whoever, by driving a hackery or cart with insufficienty
greased wheels, shall create a noise which is reasonably
calculated to cause annoyance o persons frequenting or
residing near the thoroughfare in which such hackery or
carl is driven;

{{Hluminations.]—Rep. by s. 34 of the Calcutta and
Suburban Police (Amendnent) Act. 1910 {Ben. Act HIf of
19i0);

whoever, withou! the consent of the owner or occupier, shall
affix any bill or nolice, ar any paper, against or upon any
building, wall, */iree, fence, post, pole or other erection,]
or shall write upon, detace or mark any such building, wall,
Y[tree, fence, post, pole or other erection,] with chalk or
pain, or in any way whalsoever;

whoever shall bathe or wash hirnself in any ** street, or in,
upon, or by the side of, any public tank, reservoir or
agueduet, not being a place set apast for such purpose;

'Clause {40) was inserted by s, 17 of the Calcutiaand Suburban Police {Amendment) Act,
1910 {Ben., Actil al 1910, ’

TThese words were substinuted lor Lhe words “or fence” by s. 7 ol the Calcutta and Suburban
Police (Amendment) Act, 1907 (Ben. Act Lol 1907).

The waoed "public” was repealed by s. M af the Calautta and Subwrban Police {Amendment)
Atl. 1910 (Ben. Act il of 1910).

[Ben. Act I1
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The Calcntia Subtirban Police Act, 1866.

{Secrions 40A-424.)

(13) whocver shall obstruct or incommode a person bathing al
any place set apart as a bathing place, by wilful intrusion,
or by using such place as a landing place, or by anchoring
or otherwise fastening or keeping boats, or by washing
*!cattle or dogs, at or near such place, or in any other way;

(16) [Cruelty to animals.]—Rep. by s. 8 of the Bengal Cruelty
to Animals Acr, 1869 (Ben. Acr I of 1869);

(17) whoever, in any public *3street, thoroughfare or place shall
beg or apply for alms, or shall expose or exhibit any sores,
wounds, bedily ailment or deformity with the object of
cxciting charity or of obtaining alms, or shall seek for or
cbtain alms, by means of any false statement or pretences;

(18) whoever, wilfully and indecently exposes his person or
commils a nuisance by easing himsclf.

A0A. [Refuges for reception of certain classes of convicted
beggars. [—Repealed by s. 27 of the Bengal Vagrancy Act, 1943 (Ben.
Act VII of 1943).

*41. Whoever is found drunk and is incapable of 1aking care of
himself, or is guilty of any rlotous or indecent behaviour in any public
street or thoroughfare, or in any place of public amuscment or resart,
shall be liable, on summary conviction before a Magistrate, (o a fine not
exceeding twenly rupees, or o imprisonment, with or without hard labour,
for a term not exceeding cight days.

41B. [Penalty for solicitation in a public place. [—Rep. by s. 2
and the Schedule 1o the Bengal Suppression of Immoral Traffic Act,
1933 (Ben. Act IV of 1933).

42. It shall be lawful for the Commissigner of Police, by order in
wriling (o be affixed at the principal police-stations, and also o be
published in some public newspaper, (o appoint, from time lo Lime, cenain
periods within which any dogs found straying in the sireets, or beyond
the enclosures of the house of the owners of such dogs, may be destroyed.

“42A, (1) No person shall bring, keep or possess in the suburbs of
the town of Calcutta any animal or class or classes of animals which the
State Government may, for the purposes of this section by notification in
the Official Gazette, specily as likely to cause danger to human life or
properiy except under, and in accordance with the terms and conditions
of alicence obtained from such authority, in such manner and on payment
of such fee, not exceceding ten rupees, as the State Government may
specify by rules made in this behalf,

'The word “horses” was repealed by s. 34 of the Caleunta Suburban Police (Amendmem)
Act, 1910 (Ben. Act L[ of 1950),

“The word "road" was repealed by s. 34, ibid.

*This scclion was substituled [or the original section 41 by s. 3 al' the Calcutta and Suburban
Police (Amendment) Act. 1886 {Bcn. Act [T ol 1586).

“Inseried by 5. A(d) of the Calcuita and Suburban Police (Amendment) Act, 1962 {West
Ben. AcLXV of 1962),
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The Calentta Suburban Police Act, 1866,

{Secrions 43, 434A.)

(2) Whoever contravenes the provisions of sub-section (I} shall be
liable, on conviction before a Magistrate, 1o a fine not exceeding (wo
hundred rupees,

'43. (1) Subject 1o the restrictions imposed by clause (b) of sub-
seclion (1) of section 39B in the case of offences there referred Lo, any
Police-officer may arrest without a warrent any person commitling in
his presence in any street or public place any offence punishable under—

(a) any section of this Act **, or
(b) any rule made under this Act, or
(c) any other law for the time being in force, if such person,—

{i) after being warned by a Police-officer, persists in
committing such offence, or

(ii) is unknown 1o such Police-officer and, when asked by
such Police-officer 10 give his name and address,
refuses o give the same, of gives a name or address
which such Police-officer has reason to believe to be
false, or cannot then and there ascertain to be true, or

(iii) is unknown to such Police-officer, and his name and
address cannot be asceriained then and there and he
refuses 1o accompany the Police-officer 10 a police-
station on being required so to do.

Explanation.—This sub-seclion does not restrict the exercise by
any Policc-officer of any power of arrest conferred upon him by
Isub-section (3) of section 39CC or by] any other law.

%2) Should the true name and residence of any such person not be
asceniained within twenty-four hours from the time of arrest, or should
he fail to exccute a recognizance for his appearance before a Magistrale,
or, if so required, 10 furnish surelies, he shall forthwith be forwarded 1o
a Magistrate having jurisdiction.

43A. [Arrest without warrant for solicitation. —Rep. by 5. 2 and
the Schedule to the Bengal Suppression of Immoral Traffic Act, 1933
(Ben. Act VI of 1933).

'This section 43(1) was substituled for the original scction 43 by s. 22 of the
Calculla and Suburban Police {Amendment} Act, 1910(Ben. Act Il of 1910).

*The words, figures and letter “other than scciion 41A™ were repealed by 5. 2 and 1e and
Schedule 1othe Bengal Suppression of Immoral TrafTic Act, 1933 (Ben. Act VI of 1933).

YInserted by s. 3(d) of the Calcuita end Suburban Police (Amendmenr) Act. [952 {West
Ben, Act XTX of 1952).

IThis sub-section (2) was insenied by s. 23 of the Calcutta and Suburban Police
(Amendment) Act, 1910{Ben. Actlllof 1910).

[Ben. Act IT
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The Calcutra Suburban Police Act, 1866.

{Sections 44-47.)

44, Whoever commits an offence on or with respect to the person
or property of another, or, in committing an offence under this Act, injures
or damages the person or property of another, may, if his name and
address be unknown, be apprehended by the person injured, or by any
person who may be using the property to which the injury may be done,
or by the servant of either of such persons or by any person autherised by
or acting in aid of him, and may be delained until he gives his name and
address, and satisly such person that the name and address so given are
correct, or until he can be delivered into the custody of a Police-officer.

45. Every person taken into custody without a warrant by a Police-
officer under this Act shall be taken to the nearest '[police-station] in
order that such person may be detained until he can be brought before
the Magistrate or until he shall enter into recognizances, with or without
sureties, for his appearance before (he Magisirate.

Any person so detained and not entering into recognizances, with or
without such surelies, shall be carried before the Magistraie within twenty-
four hours from the time of his being taken into custody.

46. Whenever any person shall be brought to a ![police-station]
charged with any offence againsi this Act, it shall be lawful for the officer
in charge of such *[police-station], or any superior officer of Police, if he
shall deem it prudent, to enlarge such person on his own recognizance,
with or withou! suretics, conditioned as hereinafter mentioned.

47, Every recognizance so taken shall be without fee or reward,
and shall be conditioncd for the appearance of the person thereby bound
before a Magistrate at his next siting;

and all the persons executing the said recognizance shall acknowledge
themselves jointly and severally bound in the sum—not exceeding one
thousand rupees—thereby acknowledged;

and the time and place of appearance shall be specified in the said
recognizance, or in the condilion thereof;

and the officer taking the recognizance shall cnter in a book, 1o be kept
for the purpose, the name, residence and occupation of the party, and his
surcty or surcties (if any) entering into such reconizance, together with
the conditian thereof and the sum thereby acknowledged, and shall return
every such recognizance to the Magistrate present at the time and place
when and where the party is bound to appear.

"The word “Police-slation”” was substituted for the words *"police-station bouse” by 5. 2d of
the Calcutia and Suburban Police (Amendment) Act. 1910 (Ben, Act Ll of [910).

*The word “pelice-station,™ was substituted for the word "slalion-hovse™ by s, 24 of the
Maleniia and Suhnrhan Palica fAmendment) Act. 191 0(Ben. ActIIEol 1910

61

Arresiof
person
conmumiTling
offence with
respect 1o
person or
prepeny of
another.

Persons
taken into
custody hy
Police-officer
without
warrant may
be detained
in Police-
statian until
brought
bcfcnr%:h
Magistrate ar
bailed.

Power o lake
recognizance
al police-
slatian,

Condition of
noognizalion.




62

Pawerof
Coffmzssioner
of Police o
nxquine
auendance
and obiain
statements of
wilnSSes,

The Caleutta Suburban Police Acr, 1866,

(Section 47A.)

'47A. (1) If, in the course of any investigation, the Commisstoner
of Police has reason to believe thal a cognizable offence has been
commilted, he may, by order in wriling, require the attendance, before
himself or before any officer serving under him not below the rank of
Sub-Inspector, who is invesligating a cognizable offence, of any person
then being within the limits of the town or suburbs of Caleuua, ar within
thirty miles of such limits, who, from the information given or othenwise,
appears to be acquainted with the facts or circumstances of the case; and
such person shall attend as so required.

(2) The Commissioner of Palice, or any officer aforesaid may examine
orally any person so allending, and may reduce inlo writing any statement
made by him; and such person shall be bound to answer all question
relating to the case put to him by the Commissioner or such officer,
other than questions the answers to which would have a tendency 10
expose hm [o a criminal charge or 10 a penalty or forfeire,

(3) The Commissioner of Police may, in any case, forward to the
Superintendent of Police of 1he district in which any person, from whom
any information is required relating lo the facts or circumstances of the
case under investigation, is helieved to be, such questions and such
starement as may be necessary for the purpese of obtaining the information
desired; and such Superintendent shall, on receipt thereof, cause such
person o be examined orally, and his statement o be reduced into wriling,
in the same manner and subject 1o the same provisions as if an
investigation were being made into such offence in such district, and
shall forward the statement reduced into writing to the Commissioner of
Police,

(4) Subject to any rules made by the *[Statc] Government.

dak * > ~ L4 L * - -

the Commissioner of Police may, if he thinks fit, order payment, on the
part '[of the Siate Government], of the reascnable expenses of any person
residing in the town or suburbs of Calcutta who atlends {or the purposes
of any investigation before himself or any other Police-officer under this
scclion, and shall order payment, as aforesaid, of the reascnable expenses
of any parson not so residing who attends as 2aforesaid.

1Sectian 47A was inserted by s. 25 of the Calcuita and Suburban Police (Amendment) Act,
19910 {Ben. Act 1l ol 1910}

See fool-noic 2 on page 48, ante.

The words “subject be the cantral of the Governor-Gengral in Council™ were
repealed by the First Sch., Part V, of the Develuation Act, 1920 (XXX V1 o 1920).

“The wards "af the Provincial Government” were first substituted for the words “of the

Government™ by para 3 and Schedule TV of the Government of India {{Adaptation of Imlian
Laws) Qrder, 1937, Thereafter the word “'State" was substilutcd for the word "Provincial” by

narm Af 11 afthe Adnntarinn af T s ledan 10ER

[Bea. Act 1l
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The Calcutta Suburban Police Act, 1866.

(Sections 478, 47C, 48.)

147B. Ifinformation is given on oath to the Commissioner of Police
that any person is confined under such circumstances that the confinement
amounts 10 an offence, and if it is for any reason impracticable to make
an application to a Magistrate under section 100 or section 552 of the
Codc of Criminal Procedure, 1398, the Commissioner may issue a scarch-
warrant to any Police-officer not below the rank of Sub-Inspector; and
the officer to whom such warrant is directed may search for the perscn
indicated in such warrant, in accordance with such directions as may be
given therein; and the person, if found, shall immediately be taken before
a Magistrate, who shall make such order as in the circumstances of the
Case Seems praper.

Mq7C. (1) Before any officer makes a search under this Act, he
shall eall upon two or more respectable persons Lo attend and witness the
search.

(2) The search shall be made in the presence of such persons and 2
list of all things scized in the course of the search, and of the places in
which they are respectively found, shall be prepared by the said afficer
and signed by the said witnesses; but no person wilnessing a search
under this section shall be required to attend the court as a witness of the
search unless specially summoned by il

(3) The occupant of the place searched or some person in his behalf,
shatl, in very instance, be permitited (o attend during the search; and a
copy of the list prepared under sub-section (2}, signed by lhe said
witnesses, shall be delivered to such occupant or person at his request.

48. All fines imposed under the authority of this Act shall be
recoverable in the manner prescribed by section 61 of the Code of Criminal
Pracedure,' and the amount so levied shall be appropriated to any fund
applicable to Police purposes:

Provided that it shall be lawful for the Magisiraie, when it shall appear
to him that the fine cannot be realised by recourse (o the provisions
above mentioned, to senience the offender to imprisonment in lieu of
any fine to which such offender is liable under this Act, and the term of
such imprisonment shall be fixed in accordance with the scale laid down
in section 67 of the Indian Penal Code.

'Seclion 47B was inserted by s. 27 of the Calcuua and Suburban Palice {Amcndment) Act,
1910 (Ben. Aci Il o 1910).

*Section 47C was inscried by 5. 29, ib4d.

*Act XXV of 186) was repealed and re-enacted by Act X of 1872, 5. 2, and
Sch, V, directed that this relerence should be deemed ta be made to section 307 ofthe ActLof
1872, Act X of 1872 was repealed and re-cnacied by Act X of 1882, and the latter by Act ¥ of
1898 (the present Code of Criminal Procedure). Inaccoedance with Act V of 1898, section 3,
the reference in the text should now be taken 1o be made 1o seclions 386, 387 and 384 of that
Act, Cf. atso the Bengal General Clauses Act, 1899 {Ben, Act ] of 1899). seclion 26.
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The Calcutta Suburban Police Act, 1866,

{Sections 484, 48B.)

'48A. (1) The Police shall, for the purpose of safe cuslody, take
lemporary charge of—

(2} all unclaimed movable property found by them, and

(b} all mavable property found lying in any public street, if the
owner or the person in charge of such properly on being
directed to remove the same, reluses or omits o do so within
a reasonable time;

and may, for the said purpose, take temporary charge of any unclaimed
movable properly made over (o them.

(2) Property of which the Police have taken charge under sub-
section (1} shall be handed over to the Commissioner of Police.

'48B. (1) Ifthe said property appears to have been left by a person
who has died intestate, and not to be under two hundred rupees in value,
the Commissioner of Police shall communicate with the Administrator-
General, with a view to its being dealt with under the Administrator-
General's Act, 1913, or any other law for the time being in force.

(2} In every other case the Commissioner of Police shall issuc a
proclamation specifying the articles of which such property consists,
and requiring any person who may have a claim thereto 1o appear before
himself or some other officer whom he appoints in this behalf and establish
his claim within six manths from the date of proclamation.

(3) Ifthe propenty, or any part thereof, is subject to speedy and natural
decay, or consists of live-stock, or if the property appears (o be of less
value than five rupees, it may forthwith be sold by auction under the
orders of the Commissioner of Police and the net preceeds of such sale
shall be dealt with in the same manner as is hereinafier provided for the
disposal of the said property. '

(4} The Commissioner of Police shall, on heing satis(ied of the title
of any claimant to the possession or adminisiration of any property
referred 1o in sub-section (2), order the same to be delivered 1o him, after
deductlion or payment of the expenses properly incurred hy the Police in
the seizure and detention thereof.

{5) The Commissioncr of Police may, at his discretion, before making
any order under sub-scclion {4), take such securily as he may think proper
from the person Lo whom the said property is (o be delivered; and nothing
hereinbefore contained shall affect the right of any person (o recover the
whole or any part of such property from the person to whom it may have
been delivered pursuant to such order.

'Sccrions 48 A and 48B were inserted by s. 2 of the Calcurta Suburban Police {Amendment}
Act, 1929 (Ben. Act 1ol 1929).

[Ben. Act I1

IH of 1913.



of 1866.]

The Calcutta Suburban Police Act, 1866,

{Sections 49, 49A-49C, 50.)

(6) If no person establishes his claim to such property within the
period prescribed in sub-seciion (2}, it shall be at the disposal ![of the
State Government]; and the propenty or such part thereof as has not
already heen sold under sub-section (3), may be sold by auction under
orders of the Commissioner of Police.

49. [Powers of Joint and other Magistrates. ] —Rep. by Ben. Act |
of 1874.

49A. Any public notice required to be given under any of the
provisions of this Act shall be in writing, shall be signed by the
Commissioner of Police, and shall be published, in the locality to be
affected thereby, by affixing copies thereol in conspicuous public places,
or by proclaimiag the same with beat of drum or by adveriising the same
m such local newspapers, English or vernacular, as the Commissioner
of Police may deem fit, or by any two or more of these means and by any
other means he may think suitable.

49B. Whenever under this Act or any rule made hereunder the
doing or the omitting o do anylhing or the validity of anything depends
upon the consent, approval, declaration, opinion or satisfaction of the
Commissioner of Police or of any other Police-officer, a wrilien document
signed by the Commissioner of Police or by such officer, purporting to
convey or sct forth such consent, approval, declaration, opinion or
satisfaction shall be sufficient evidence thereof.

49C. Every license, written permission, nolice or other document
[not being a summons of warrant or search-warrant, or a nolification
issued under sub-section (3) of section 39A or an order made under sub-
seclion (4) of that section, or an order made under section 47A] required
by this Act, or any rule made hereunder, to bear the signature of the
Comimnissioner af Police shall be deemed to be properly signed if it bears
a facsimile of his signawre stamped thereon.

50, [The Additional, Joiny, Deputy, Additional Deputy or Assistant

Commissioner of Police] for the town of Calcutia may, under the orders -

of the Commissioner, *[perform all or any of the duties, exercise all or
any of the powers or perform all or any of the functions] vested in the
latter by the provisions of this Act.

152« fool-nole 4 on page 62, ante, .

*Seclions 49A, 498 and 49C were inserted by s. 31 of the Calcutta and Suburban Police
{Amendment) Act, 1910 (Ben, Act [TT ol 1910).

*Firsily, the words "A Deputy Commissioner of Police” were substituted for the words
"The Deputy Commissioner of Police™ by s. 3{e}i) of the Calcuna and Suburban Police
(Amendment) Act, 1962 (West Ben. Act XV of 1962). Later, the words within the square
brackets were substituted for the words "A Depuly Commissioner of Pelice” by s. 11 of the
Calcutin Police and the Calcunan Suburban Police (A mendmenty Act, 1969 (West Ben, Act
XXVII of 1969).

‘Substituted for Lhe wonds "exercise all or any of the powers™ by s, 3{e)(ii) of the Calcuna
and Suburban Police (Amendment) Act, 1962 (West Ben. Acl XV 0f 1962), and deemed always
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Inter-
pretation.

The Calcuita Subnrban Police Act, 1866.

(Section 51.)

51. The following words and expression in this Act shall have the
meanings hereby assigned 1o them, unless there be something in the
subject or context repugnant (o such construction (that is 10 say):—

the word “properly” shall include any chattel, money or valuable
securily;

the word “person” shall include a corporation;

the word “month” shall mean calendar month;

the word "oath” shall include any affirmation or declaration
lawfully substituted for an oath;
£ L L2 L * * * *

the word “catle” shall, besides homed cattle, include horses,
asses, mules, sheep, goats and swine;
T * * * L * * *

Iexplosive substance” shall be deemed (o include any malerials
for making any explosive substance; also any apparatus,
machine, implement or material used, or intended 1o be used,
or adapied for causing, or aiding in causing, any explosion in

[Ben. Act Il

or with any explosive substance; “also any part of any such’

apparatus, machine or implement.

*place of public amusement” shall mean any place, enclosure,
building, tent, booth or other erection, whether permanent or
temporary, where music, singing, dancing or any diversion or
game, or the means of carrying on the same is provided, and [o
which the public are admitted, either on payment of money or
with the intention that money may be collected from those
admiued, otherwise than for a bona fide charitable purpose,
and shall include a race-course, circus, theatre, music-hall,
billiard-room, bagatelle-room, gymnasium and fencing-school;

“*place of public entertainmem” shall mean any place, whether
enclosed or open, 0 which the public are admitted, and where

‘The definition of “common gaming-house,” was repealed by s. 5(1) of the Bengal
Public Gambling (Amendment) Act, 1913 (Ben. Act IV of 1913).

*Clauses as 1o number and gender, were repealed by s. 4 and the Third Schedule of the
Amending Act, 1903 (I.of 1903). See now section 14 of the Bengal General Clauses Act, 1899
{Ben_Act ol 1899).

These definitions were added by sec, 4 of the Calcutta and Suburban Police { Amend menr)
Act, 1910 (Ben. Act Il of 1910).

Firstly. this “expression” was added by s. 4 of the Calevua and Suburban Police
(Amendment) Act, 1910 (Ben. Actllof 1910). Later, the present “expression’’ was substituled
Torthe originel “expression’ by s. 3¢ 1 ol the Calcutia and Suburban Police (Second Amendment)
Acl, 1978 {(West Ben. Act XLYII of 1978). Prior (o this substitution, the words ~and shall
include a lodging-house whether any kind of food, donk or drug is supplied for consumption
thenein or not, and a refreshment-room, caling-house, collec-house, tea-shop, liquor-house,
boarding-house" in the original expression wene substituied for the words “and shall include o
refreshunent-room, eating-house, coffee-house, ea-shop, liquor-house, boarding-house, lodging-
house™ by s, 2 of the Calcutia and Suburban Police (Amendment) Act, 1943 (Ben. Act 1 of



of 1866.]

The Calcuita Suburban Police Act, 1866,

{Secrion 52.}

any kind of food, drink, drug, betel or tobacco is supplied for
consumption on or off the premises for the profit or gain of any
person owning or having an interest in or managing such
place; and shall include alodging-house where any kind of food,
drink, drug, betel or tobacco is supplied for consumption therein
or not and a refreshment-room, eating-house, colfec-house, tea-
shop, snack-shop, snack-bar, sweetmeat-shep, liquor-house,
boarding-house, hotel, restaurant, tavern, wine-shop, beer-shop,
spirit-shop, arrack-shop, loddy-shop, ganja-shop, bhang-shop,
opium-shop, tobacco-shop, bidi-shop, cigaretie-shop, zarda-
shop, betel-shop and betel leaf massalla-shop,
l*Police-officer” shall mean any member of the Calcutta Police
force *[and shall include the Commissioner of Police, an
Additicnal Cotmissioner of Police, a Joint Commissioner of
Police, a Deputy Commissioner of Police, an Additional Deputy
Commissioner af Police and an Assistant Commissioner of
Police];

!“police-station” shall mean any post or place declared generally
or specially, by the 3[Stale] Government, to be a police-station,
and shall include any local area spccified by the *[State]
Govemment in this behalf;

“public place” shall include the banks of the river, the docks,
the jetiies, warehouses to which the public have access, every
public building and monument and the precincts thereof and
all places accessible 1o the public for drawing water, washing
or bathing, or for purposes of recreation;

street” shall mean any road, lane, footway, square, court, alley
or passage, whether a thoroughfare or not, to which the public
have, permanently or temporarily, a right of access;

“subordinate ranks” shall mean the ranks below Assistant
Commissioner; i

“yehicle” shall include any locomotive, automobile, tram-car,
carriage, cart, van, dray, truck, hand-cart, bicycle, tricycle, motor
cycle or other wheeled conveyance of any description capable
of being used on-the streets,

52. [Act XXI of 1857 repealed in suburbs. j—Rep. by 5. 3 and the
Third Schedule of the Amending Act, 1903 (I of 1903),

'See foot-note 3 on page 66, ante.

The wards within square brackets werc substituted for the words “and shall include the
Commussianer of Police nnd a Deputy Commissioner of Police” by s. 12 of the Calcutin Police
and 1he Caleutta Suburban Police {Amendment) Aci, 1969 (West Ben, Act X XVII of 1969).

8¢ foot-nate I on page 48, ante.
*This definition was inserted by para. 3 and Schedule IV of 1he Government of India

67




68

The Calcutra Suburban Police Acr, 1866,

(Form of Certificate and Schedule of Fees.)

'FORM QF CERTIFICATE
(Referred 1o in section 8.)

A B has been appointed a member of the Calcutia police-force, and is
vested with the powers, functions and privileges of a Police-officer.

CALCUTTA:

The , 19

Connunissioner of Police.

:SCHEDULE QF FEES.
(See section 24.)

A. Fees for licenses.

Description of items.
For every tea shop, aerated water
shop, cold drink shop, soda
fountain.

For every coffee house, boarding
house, eating house or
swestmeat shop.

For every hotel run in western
style.

For every belel shop or shops
selling bidi or cigarelle or
tobaccos or zarda or massalla
for betel leaf.

For every restavrant, snack shop,
snack bar.

For every lodging house for
pilgrims.

For every lodging house for
seamen.

For every other case.

Fees.

Rs. 100 per year and also an
additional fee of Rs. 10 per
month or fraction of a month if
music is (o be played in such
place.

Rs. 250 per year and also an
additional fee of Rs. 15 per
month or fraction of a month if
music is to be played in such
place.

Rs. 1,000 per year for hotel,
Rs. 2,000 per year for hotel and
restaurant.

Rs. 60 per year.

Rs. 250 per year.
Rs. 50 per year.
Rs. 100 per year.

Rs. 10 per year:

'This form of centificote was substituted for the original form by s. 23 of the Colcuita and
Suburban Palice { Amendment) Act, 1910 (Ben. Act LlLof 1910).

[Ben. Act II

*Firstly. the “Schedule of fees.”™ was inserted by s. 3(¢) of the Calcutta and Suburban Police
(Amcndmers) Act, 1952 {West Benr. Act X1X of [952). Later, the present "Schedule of fecs,”

was substituted for the original by 5. 3(2) ol the Calcuria and Suburban Police {(Second Amend.
rrenty Act VOTR Alfaci Dlan & e YT ST AF 1070
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West Ben,
Ay XXX
of 1951.
Ben. AcL XV
af 1932,

The Calcutta Suburban Police Act, 1866.

(Schedule of Fees.)

Provided that no fee shall be payable in respect of any establishment
the keeper of which is required to take out a license under section 218
of the Calcutta Municipal Act, 1951, the fee for which is not more than
Rs. 13 per year, or is required (o pay a tax under clause (f) of sub-section
(1) of section 123 of the Bengal Municipal Act, 1932 which is not more
than Rs. 4 per year.

B. Fees for certificate.

Descrption of items. Fees.

For every restaurant with Rs, 350 per year,
permanent bar with a foreign
liquor shop or with India-made
foreign liquor shop or hotel
where spirituous liquor or
foreign liquor or India-made
foreign liquor are sold.

For every foreign liquor shop or Rs. 300 per year.
India-made foreign liquor shop.

For every amack or cddy shop. Rs. 200 per ycar.

For every ganja-shop, bhang-shop  Rs. 20 per year,
or opium-shop.

For every lemporary bar, ' Rs. 5Q per day.

In every other case. _ Rs. 10 pér year.

C. Fees for passes.
Description of item. Fees.

For every animal. Rs. 10.

Explanation.—If any question arises as to whether any place or
establishment or thing comes within any of the itemns described above,
the matter shall be referred to the Commissioner of Police and the decision
of the Commissioner of Police shall be final,
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