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XV of 1908

Bengal Act IIT of 1867
(THE BENGAL PORTS ACT, 1867.)!

SHORT TITLE GIVEN . Act I of 1903,
[ Act X1I of 1873.

REPEALED TN PART . Act XTI of 1875,
| Act I of 1903.

[ (@) The Government of India
(Adaptation of Indian
Laws) Order, 1937.

ADAPTED .. (b The Indian Independence
(Adapralion of Bengal
and Punjab Acts) Order,
1948.

(c) The Adaptation of Laws
Order, 1950.

{101} April, 1867.]

An Act to amend the law relating 1o ships Iving in ports *[in the States
or paris of States corresponding o the Provinces which were on
the tenth day of April, 1867] under the conirol of the Lientenant-
Governor of Bengal? )

WHEREAS it is expedient 1o amend (he law relating to merchantships
lying in poris *[in the States or parts of States corresponding to the
Provinces which were on the tenth day of April, 1867) under the control
of the Lieutenani-Governor of Bengal®;

It is enacted as follows:—

1. The lollowing words and expressions for the purposes of this .

Act have the meanings hereby assigned to them, unless where a canurary
intention appears from the context, that is to say:—

[the words “approprdale Government” mean, in relation o a port
which is a major port within the meaning of the Indian Ports Acl,
1908, the Ceniral Government, and in relation to any other pon,
the State’ Government];

'sHORT TOLE.—This short title was given by the Amending Ao, 1903 (1 of 1903),

LEGISLATIVE PaPERS.—For Stmement of Objects and Reasons see the Calfcatta Gazerie,
1866. page 2193.

LOCAL EXTENT ~~This Act applies to all pors in the former Province af Bengal which
are subject to the provisions of the Indian Ports Aci, 1908 {(XV af 1908)—see (he title
and preamble. and the definition ol “port” in section ).

Substituted fer the words “in the Provinces" by puro. 3 and the Eleventh Schedule
of the Adepalion of Laws Order, 1950,

’This inciudes the present State of Wesl Bengal and aiher temitory.

“This definition was inserted By para. 3 and Sch. IV of the Government of India
{Adaptation ol Tndian Laws) Qrder, 1937,

*The ward “Stale” was substituted far the word “Provincial” by para, 4(2) of the
Adaplation of Laws Order, 1950.
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The Bengal Ports Act, 1867

[Ben. Act I11

{Section 2.)

the word “master” denoles any person having temporary or
permanent command orcharge of any vessel otherwise than in the
capacity of pilot or harbour-masier;

the word “owner” includes any agent acting forand on bebalf of the
owner af a ship a1 the porl at which such ship shall lie or be;

the word “port™ denotes any port within the [States] aforesaid
subject to the provisions of Act XXII of 1835 (for the regulation
of ports and port-dues).’

ihe word “Magistrate” includes any officer excreising any of the
powers of a Magistrale under the Code of Criminal Procedure, and
any Magistrate of Police for the town ol Calculta;

the expression “municipal town” denotes the town of Caleutta and
every lown, suburb, station, bazar, village and tract of couniry to
which the provisions of Act LIl of 1864 (the Districe Municipal
{mprovement Act}. passed by 1the *[Liculenant-Governorof Bengal
in Council), have been or shall be exiended:

o % # * " * * * *

2. If any vessel of more thun ten tons burden shall, without such
license as hereinafier is mentioned, be afleat in any port within Lhe
werritories to which this Act extends], without having on board thereof a
crew ol not less than the number set forth in the First-Schedule hereto, the
master of such vessel, and in case there shall be no master of such vessck
then the owner thereof, shall be punished with a fine not exceeding five
hundred rupees.

'Subssituted for the word “Provinces” by para. 4(1) of the Adaptation of Laws Order,
1950.

*Act XX1 of 1855 was repealed and re-enacied by the Indian Ports Act, 1875
(XITol 1875). and the laner Act was repealed and re-enactéd by 1he Indian Poris Act, 1889
{X of 1389}, which again has been repeated and re-cnacted by the Indian Ports Act, 1908
(XV of 1908). The reference in the wxt ta Act XXIT of 1855 should new be construed as a
refonence 0 Acl XV of 1908,

TAct XXA of 186] was repealed and se-enacted by At X of [872, which again was
repealed and re-enacted by Act X of 1882, The Act of (842 hasbeen repealed and re-enacied
by the Code of Criminal Procedure. 1898 (Act Vol 1898). This reference should now be 1aken
to be made 1o the last mentioned Code—ree section 3 thereof,

*Ben. Act ]I uf 1864 was repealed and re-cnacted by Ben, Act V of 1876, which was
repealed and re-enacted by Ben. Act Il of 1884, which again has been rgpealed and re-
wnacted by the Bengal Muricipal Act. 1932 (Ben, Act XV ol 1932}, The neference in the text
should now be raken 10 be made to Ben, At XV of 1932,

‘This ¢cxpression slands unmodificd—viefe para. 3 and Schedule IV of ihe Gavernment
of Tndia (Adapiation of Iadian Laws} Order, 1937,

*The "number” Clause in respect ol wonds denoting the plural or singular number, was
repealed by s. 4 and the Third Schedule of the Amending Act, 1903 (1 of 1903).

"Substituted for Lhe words “Provinces under the conirol of the Provincial Governmeni
of Bengal” by pam. 3(1) and the Schedule ol the Indian Indspendence {Adaptation of Bengal
and Punjab Acts) Order, 1948,

Acl XXV of
1861,



The Bengal Poris Act, 1867.

{Sections 3-8.)

3. Whenever it shall appear to the Conservalor of any port that any
vessel in such port may, without danger to other vessels in such pon. be
afleat without such crew as hercinbefore is mentioned being maintained
thereon, it shall be lawful 10 such Conservalor, if he shall think fit, 1o grant
under his hand a license in the Form A in the Second Schedule hereto,
which license may be made determinable on the breach ol any conditions
therein contained; and during 1he continuance of such licensc the provisions
of section 2 of this Act shall not apply to such vessel.

4. Tt shall be lawful for such censervator, by any writing under his
hand in Form B in the Second Schedule hereto, toreveke such license; and,
from and alterthe publication of suchrevocation, by posting acopy thereof
upon some conspicuous part of such vessel, the provisions of seciion 2 of
this Act shall apply to such vessel and 1o the master and owner thercof as
if no such license had ever been granted.

5. Whencver it shall appear to the Conservator of any port that any
creck, river or dock is so situate that vessels without any crew therein may
remain afloat in such creek, river or dock without danger o any vessels in
any part of such port. it shall be lawful for such Conservator to make an
order in the Form C in the Sccond Schedule hereto, and from time to time,
if he shall 1hink fit, 1o revoke or amend such order;

Provided always that every such order, amendment and revocation
shall be published in the [Official Gazette], and that no such order,
amendment or revocation shall have any force or effect until it shall have
been so published.

6. During such time as any such order shall remain in force the
provisions of section 2 of this Act shall not apply to any vessel lying or
being within the limits of any such creek, river or dock as the same shall
be defined by such order.

7. [Penality on master omitting to take order 1o extinguish fire. j—
Rep. by the Indian Ports Act, 18735 (XIT of 1875).

8. It shall be lawful far [the appropriate Government] to order
(if and when *(it] shall “* = think fit) that the entire or any portion of the
expense of maintaining the police-force in any port which may be within
or abutting upon any municipal town shall be borne by and paid out of the
pont-fund of such pon.

'These words were substituted for the words “Caleuimi Gazetre " by pargroph 4(1) of the
Government of India (Adapiation of Indian Laws) Ordez, 1937.

*These words were substituted for the words “the Licuienant Governor of Bengal™ by
para. 3 and Sch. IV, ibid,

*This word was substiluted far the word "he" by pargraph 5(2), ibid.
*The words “in his discretion™ were omiuied by para. 3 and Sch. 1V, ibid.
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The Bengal Ports Act, 1867,

[Ben. Act 11

{Secrions 9-16.)

9. Itshall be lawful for '[the appropriate Government] from time 10
time, o assign 10 the persons charged with the management of the
municipal fund of any municipal town upon which any port may be
abutting, or within which any pert may be, such annual sums to be charged
upon and payable out of the port fund of such port as to ?[it] shall seem just
and reasonable for or towards re-imbursing to such municipal fund such
portion of the expense of the police-force in such town as may, in the
opinion of ‘[the appropriate Government], be rendered necessary by the
resort 10 such town of seamen from ships lying or being in such port.

10. In case the port-fund of any port shall, after providing for the
payment of all sums and charges now by law payable aut of such port-fund
be insufficient to pay any expense of police and annual sums which shall,
under the provisions aforesaid, be payabte thereout; it shall be [awful for
![the appropriate Government] and [it] is hereby required ta order that
there shall be paid, in addition (o all port-dues and charges payable in
respect of any ship from time o0 time lying or being in such port, such
port-dues, to be called police-pon-dues, as shall thereunto be necessary:

Provided that the same shall not exceed the port-dues in that behal f
menltioned in the Third Schedule to this Act.

11to13. [imposition and application of hospital port-dues: power to
refuse port clearance till expenses under Mercham Shipping Act, 1834,
5. 228, are paid].—Rep. by the Indian Ports Act, 1875 (XI1 of 1873).

14. It shall be lawful for the owner of any vessel 1o pay 1o the
Conservator of any port three times the amount of the police-port-dues and
hospital-por-dues which would, for the time being, be payable in respect
of such vessel, and thereby 1o discharge such vessel from all further
police-port-dues and hospital-port-dues in such port for the space of
twelve calendar months from the day of the date of such payment.

15. It shall be lawful for '[the appropriate Government] from lime
(o time, to vary the rate of police-port-dues * ¥* ** payable in any port,
asto'[if}* ¥ * *shall seem fit, so as that the same shall not exceed the
rates in the Third Schedule 5 ** set forth.

16. No order of '[the appropriate Government], imposing or increas-
ing any port-dues under this Act, shall take effect until the expiration

‘These words were subslitued for the words “the said Ligulenanl-Governor of Bengal™
by para. 3 and Sch. 1V ol the Government of India {Adapiation of Indian Laws) Order, 1937,

"This word was substituted for the word "him" by parmgraph 5(2), ibid.

“Se# foot-nole 3 on page 121, ante,

“The words “and hospilal port dues" were repealed by s, 4 and the Third Schedule of the
Amending Act, 1903 {1 of 1903),

fe¢ facl-nole 4 on page 121, anie,

*The word "respeclively™ was repealed by s. 4 and the Third Schedule of the Amending
Act, 1903 (1 of 1903).



of 1867.]

The Bengal Ports Act, 1867.

{Sections 17-20 and the First Schedule.)

of six calendar months from the day upon which such order shall have been
published in the '(Official Gazette.]

17. All complaints as to offences against this Act shall be heard and
determined by a Magistrate within whose local jurisdiction the offence

may be alleged 10 have been committed 2% * *,

18. All penalties levied under this Act shall be applied as fines
received under the said Act XXI1 of 1855* are directed to be applied.

19. This Act shall be construed together with and as part of the said
Act XXII of 1855 '

20. [Commencement of Act. ] —Rep, by the Repealing Act, 1873 (XIf
of 1873).

THE FIRST SCHEDULE.

(Referred to in section 2.)
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Cargo boats .. . 4 4 o
Vessels, not being cargo-boats, of 6 4 l
600 tons and under, in moorings.
1
For every additional 100 tons IE 1 ]
1
Vessels not being cargo-boats of 1t ?5 l
600 tons and under, in stream.
For every additional 100 tons 2 1 o

‘These wards were substituted for the words “Cufcutta Gazette' by paragraph 4(1) of
the Govermment of Tndia (Adapiaion of Indian Laws) Order [937.

*The remainder of secion 17 (reloting Lo the recovery of fines), commencing with the
words "and the provisions™, where they first oceur, ta the end, was repeated by s. 4 and the
Third Schedule of the Amending Act, 1903 {1 of 1903).

*See foot-note 2 on page 120, aure.




[24 The Bengal Poris Act, 1867.
[Ben. Act THI of 1867.]

(The Second and the Third Schedules. )

THE SECOND SCHEDULE.
v {Referred 1o in sections 3, 4 and 5.)
FORM A.
Port of ( )
I( Y Conscrvator of the Portof
da hereby license the {ship) of which is masler,

ta remain at his present meonags, in the said pon, without having on board
the erew required by Act I of 1867 of the ‘[Lieutenani-Governar of
Bengal in Council:]

Provided always that, on breach of any of the conditions hercunder
writlen, this license shall forthwith absolulely cease and detennine.

FORM B.
Port ol ( )
1¢ ) the Conservator of the Port of
do hereby revoke all license 1o the {ship) ; 0 remain

in port without a crew therein.

FORM C

Porl of { )

1¢ ) the Conservator of e Port of ,
do hereby order that vessels lying in the following portion of the said
nort (ftere set out the exempred liniss) shall be cxempt [rom the provisions
of the second section of Act III of 1867 passed by the '[Licutenant-
Governor of Bengal in Coundil.)

THE THIRD SCHEDULE.
(Referrcd 1o in sectian 10 ™™ % *  and 15]
PORT-DUES.

Police-port-dues.

For every vessel entering any pori, lwo anfius per lon.
3% * * » *

See [ool-nole 5 on page 120, dute.

*The figure " [1™ was repealed by s. d and Schedule 111 of the Anending Act, 1903
{Tof [903).

‘The provisiens “Hospital Port-ducs. For every vessel cnlenng any porl, one anna per
ton” were repealed by s. 4 and Thind Schedule of the Amending Act, 1903 ([ of 1903).





