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Bengal Act IU of 1867 

BENGAL PORTS ACT, 1867d1 

SHORT ~m GIVEN . .  ActIof1903 .  

I. 
Act XI1 of 1873. 

REPFALED w PART Act xIl of 1875. 

Ac[ I of 1903. 
- 

(a) The Governmcni of India 
(Adaptation DF lndian 
Laws) Order, 1937. 

(b) TheTndian lndependencc 
(Adapralion of Bcngal 
and Punjab Acts) Order, 
1948. 

(c) The Adaplarion of Laws 
Order, 1950. - 

AII Acr to orrrer~d [he law relatit~g IO ships k h g  it1 porls :[ill the Srares 
or potnis of Stntes correspot~ding 10 the Provirrces ~vlliclr were or1 
;lie rer~lh day of April. 18671 rirlder tile cotlrrot oj.rlle Lierrret~ant- 
Govenror of Ber~gohj 

WHERUS it is expedient to amend Ihc Iaw relaling to mcrchantships pmmblc. 
lying in porn =[in thc Slates or parts of Smes corrcsponding 10 the 
Provinces which were on the tenth day of April, 18671 under the conuol 
of the Lieulenanr-Governor of Bengal'; 

It i s  enacred as follows:- ! 

1. The Collowing words and,cxpressions For ~ h c  purposes of h i s .  inrcrprcta- 
Act have h e  meanings hcrcby assigned to thcrn, unless where a canuary 
inlcnrion appears from the context, t h a ~  is lo say:- - 

'[lhe words "appropriare Government" mean, in relation lo a port 
XV of 1908. which is a major port within the meaning of ~ h c  Indian Pons ACI, . . . . 

+ c - . ; -  - 

1908. [he Cen~ral Govemmcnt, and in relation 10 any other pon, Y . - 

[he Srale5 Govemmcnt]; 

ISHORT m . - T h i s  shon riilc wnr, by ~ h c  Arncnding Acl. 1903 (1 of 1903). , , 
<. . 

L E G ~ S ~ A ~ Y E  PAPE~~.-Fo~ Slnlement of Objects m d  Reasons ~ c e  Ihc Calcutra Gorcrrc, - 
1866. p a c  2193. 

LWL E A T E ~ T . - ~ ~ s  Act applies ro dl pons in k c  former Province af Bcngal which 
arc subjccr to thc provisions or Ihe Indian Pons An.  1908 (XV of 1908+~cc [he title 
and preamble. and ~ h c  dcfiiiion or  "pon" in seclion I. 

-Substituted Tor thc words "in the Provinces" by p m .  3 and the Elevcnlh Schcdule 
of thc Adnpialion of Laws Ordcr. 1950. 

This inciudes the present Sure of W e s ~  Bengal and athcr temrory. 
T h i s  definition was insened by p m  3 ~d Sch. I V  or thc Govcmment of India 

(Adaptation or Indian Laws) Order. 1937. 
The word "Srarc" was substituted for rhc word "Provincial" by p~r;l 4(1)  of the 

.4dap1auon a€  Laws Order. 1950. 



Tire Bellgal Por!s Ac!, 1867. 

"Owner." 

[Ben. Act 111 

, 
[he word "rnasrcr" denoles any person having temporary or 
pcnnanenl conlmilnd orcharge of any vessel olhcrwise than in the 

I :  
capilciry o f  pilot or harbour-rnas~cr; 

~ h c  word "owner" includcs any agentactingfor andon behalf ofthe 
ownci of a ship at ~ h c  porL fir  which such ship shall lie or bc; 

the word "port" dcnores any pon within the '[Sra[cs] arorcsaid Act X X V o f  
1661. 

subjcct to the provisions r,f Act XXII of 1855 Ifor- file r~egrrlnrio~r 
of ports orrdporr-drrcs).' 
1112 word "M~gisrrare" includcs any officer exercising any of h e  
powers oCaMagisrra~c under the Codc of Criminal Procedure.! and 
any Magistrate of Police for [he \own oTCalcutra; 

the expression "municipal rownl'dcno~cs the [own orCnlcu[~a and 
every town, suburb, sta~ion, bozur, village and Wac1 of counlry to 
which [bc provisions of Act 111 or 1 861' (rlre Disrtmicr M~rnicipal 
I~~~proverrtct~f Aci). passed by 111e s[Licu~cnanr-Gouernor oi Bcngal 
in Council], havc bccn or shall be ex~cndcd; 

Pcn;llry for 
no1 having 

2. If nny vessel of more rhen lcn Lons burdcn shall, wi[liou~ such 
ru[ficicn~ license as hercinancr i s  rncnlioned, bc afloar in any pon wirhin [he 
~ r c i v  on 
vrsscls l y i n ~  

'[rcrrilories to which this Actextends], withoul having on board thcrcof a 

in pan. crew or not lcss rhan thc nurnhcr ser fonh in I he First~Schcdule hereto. [hc 
master of sucll vesscl, and in case illere sllall bc no niasler of such vcssel 
~ h c n  rhc owner thereof, shnli be punished with a line no[ exceeding fivc 
hundrcd rupces. 

'Suhs~ilulcd for thz word "Pmvinws" by p m .  4 0 )  ortlic Adapration oTLnws Ordcr, 
1950. 

!Acr X X l l  or 1855 wm rcpfalcd and m-rnacltd by ihc Indim Pons Act. 1875 
- (XI1 or 18751, and rhc lancr Ari wa rcpcaled md rc-cnac~ed by ihz Indian Pons Act, 1889 

(X o i  i889). which again hm bccn rcpalcd and rctnackd by ~ h c  Indim POIIS ACI, 1908 
(XV or 1908). Thc rcfcrcncc in ihr irnt lo ACI XXII  or 1855 should now bc cons~rucd as a 
r r r c e ~ ~ ~ r :  to ACI XV ur 1903. 

'Act XXA of 1861 r v a  ~epcded and x-cnacrcd by ACI X of I872, which again IVS 

rrpcalcd and rwnac~ed by ACI X or 1882. Thc ACI 01 1881 h= k c n  rcwaled and w-vnacwd 
by thcCodcoiCri~~iind Prwrdurc. 1898(Acl Vof 1898). This rcfcrcnccshou~dnor~~ be ldcn 
lo bc madc to (he las~ rncnt~oncd Codc-.we s c o i ~ n  3 thcrcob 

'Ben. Acr 111 uf 1364 w,u mpcalud and rccnnurrd by Bcn, XCI V o f  1876, which was 
mpdc.d and rc-rnacrcd hy Bcn. Acl I11 of 1884. which again h z  becn ~ p ~ a l c d  and rc- 
tnactcd by 1hcBcngd htunicipal Avr. 1931 (Bcn, hc1 XV or 1931). The rclcrcncc in lk rcnt 
should now k IaPcn lo  lx made to Bcn. Acr of 1931. 

'This cxprcssion sbmds unrnodificd-1-irlc pm. 3 and Schcdulc 1V ollhc Govzrnrnent 
of India (Adaplalion of Indim h r s )  Order, 1937, 

"Thc "numbcr" Clausc in w s p x i  ol ir.onls dcnoring ~tlc plural or singular numbcr. w s  
rcpcdcd hy s. -I and [he Third Schcdulc of rhe Amending ACI. 1903 (1 01 1903). 

'Subslilurtd Tor thc words "Prorinces undcr~hc con~rol olrhl: hovincial Govcrnrncn~ 
olBcnral" b y  urn. 3( i I and Ihc Scl~r.dulcolrhc Indim Indcncndcbcl:(Ada~rarion oiBrncd - .  
and ~u;?jab %rs) 1918. 



The Berlgol Por~s Act, 1867. 

3. Whenever il shall appear to the Conservator of any port that any Powcr~o 
cxcnlpr Imm '. vessel in such port may. withour danger to other vessels in such porl. Ix ,inlining 

afloa~ wirhout such crcw as hcrcinbefore is menrioned being maintained CRW on 
paniculv thereon, i t  shall be lawful 10 such Conservator, irhe shall think fit, ro grant 

under his hand a licensc in the Form A in [he Second Schedulc hercro, 
which licensc may bc mndc determinable on [he breach or any condilions 
[hereincontained; nnd during  liec continuance of such liccnsc thcprovisions 
of section 2 of this Acl shall not apply to such vesscl. 

4. 11 shall be lawful for such conscrvalor, by any writing under his Power 10 
rtvokc hand in Form B in the Second Schedule hcreto, to revoke such liccnsc; and, 

from and alter the publication ofsuch revoca~ion. by p-osring acopy thereof 
upon somc conspicuous part of such vessel, the provisions of scclion 2 of 
[his Act shall appIy 10 such vcsscl and to thc mastcr and owncr thercof x 
if no such licensc had cvcr becn gramed. 

5. Whencvcr il shall appear lo the Conservator of any port that any Power 10 
~ndic ordcr 1 

crecli, river or dock is sosiruate that vesscls wirhour any crcw thcrcin may ,vilh nrspccl 
remain atloat in such crcck, rivcr or dock without danger to any vesscls in to ponions 

any pan nf such port. it shall bc lawlul Tor such Conservalor 10 make an O r P m *  
I 
i 

order in thc Form C in the Sccond ScheduIe hercto,and lrom rimc to limc, 
i f  he shall think fir, to revoke or amcnd such ordcr: 

Provided always [ha1 every such order, amendment and revocalion 
shall be published in  he '[Oficial Gazerre]. and tha~ no such order, 
amendment or revocalion shall havc any force or cifcc~ unlil it shall have 
been so published. 

6. During such time as any such order shall rcmain in force [he Applicntion 
provisions of section 2 of [his Act shall nor apply lo any vcsscl lying or Ofscc'iOn 

to ccnai n 
bcing within the limits or any such crcck, rivcr or dock, as [he same shall ships, 
bc dcfincd by such ordcr. 

7. [Penairy or1 nrauer o a ~ i n i ~ i g  IO take order ro e.rrilrgrrish fire.]- 
Rep. Ly !he Itldiatl Ports Act, 1875 (XI1 of 1875). 

8. It shalt bc lawful far ?[the appropriate Government] to ordcr Povcr to 
(if and whcn '[it] shall " * l l u n l  fil) [ha[ [he cndre or any ponion of [he ;Kf[{''- 
expense of main~aining the police-force in any porL which may be within porl-rund. 
OF abutting upon any municipal town shall bc borne by and paid oul of the 
port-fund of such pon. 

'Thcscwords wcrc substi~uted lorthcrvords"Culr~rrrrr Gu:crre" by pmgnph4(1)  ofrhc 
Govcmment or India (Adaptnlion of Indian Laws) Order, 1937. 

:Thcsc words wcrc subsiiturcd for thc words "~hc Licurcnpnt Govcrnor 01 U c n g U  by 
p m .  3 and Sch. IV, ibid. 

>This word wm substi~utcd far the word "he" by p m g n p h  S(l), ilrid. 
The words "in his discrclion" rvcrc olnitrtcd by p m .  3 and Sch. 1\'. i l r i r l .  



Powcr ro 

g:::r 
parlion or 
cxpnsc of 
rnun~cipal 
police. 

Powcr l o  
I lnposc 
police-port- 
dues. 

Power 10 
compound 
pon-ducs. 

Power ro 
vary pon- 
duu. 

Imposition or 
increase of 
pon-ducs to 
br: published. 

The Bet~gal Ports Act, 1867. 

p e n .  Act i 

9. It shall be lawful for '[the appropriale Government] from ~ i m c  lo 
lime, lo assign to the persons charged with [he management of the 
municipal fund of any municipal town upon which any pon may be 
abutting, or within which any port may be, such annual sums to be charged 
upon and payabIe out of the port fund of such porta to2[it] shall seemjust 
and reasonable for or towards reimbursing lo such municipal fund such 
portion of the expense of the police-force in such [own as may, in h e  
opinion of '[rhc appropriate Government], be rendered necessary by the 
resort 10 such town of seamen From ships lying or being in such pon. 

10. In case the port-fund of any pofl shall, after providing for !he 
payment of all sums and charges now by law payablc aut of such po~-fund 
be insufficienl 10 pay any expense of police and annual sums which shall, 
undcr !hc provisions aforcsaid, bc payablc chereaut; it shall be Iawful for 
'[the appropriare Government] and J[it] is hereby rcquircd ta ordcr that 
there shall be paid, in addition to all port-dues and charges payable in 
respect of any ship from timc to timc lying or being in such port, such 
port-dues, to be called policc-pon-dues, as shall thereunto be necessary: 

Providcd that h c  same shall no1 cxcecd the port-ducs in that behalF 
mentioncd in the Third Schcdulc lo ~s Act. 

11 to 13. [ltrlposition and applicaliorl of hospiral porl-drr es: poiver to 
trjtse pon clearntrce till expenses trnder Merclta~~r Sl~ippiltg Act, 1854, 
s. 228, are paid].-Rep, by the I~rdiari Porrs A cr, 1875 (Xll of 1875). 

14. It shall be lawful for Ihe owner of any vcsscl to pay to he 
Conservatorof any port three times the amount of thepolice-pon-dues and 
hospital-pon-dues which would, for the time being, be payable in respect 
of such vessel, and lhcreby to discharge such vessel from all further 
police-pan-dues and hbspilal-port-dues in such port for thc spacc of 
tweIve calendar rnonlhs from the day of h e  dale of such payment. 

15. Ir shall be lawful for ' [he approprialc Government] from time 
to rimc, lo vary the rate of policc-port-ducs -' " ** payable in any pod, 
as to '[it] :' * * ' shall seem f i ~ ,  so as tha~  the same shalI nor cxcced the 
ralcs in thc Third Schcdulc ** sct forh. 

16. No order of ' [ he  appropriale Governmenr], imposing or increas- 
ing any port-dues under this Act, shall take effect unlil the cxpiracion 

'Thcsc words wcrc subslitucd for thc words "lhe said Lieulenml-Governor of Bengal" 
by p m .  3 and Sch. 1Vol~heGovernment of lndia(Adap~auonoilndimLnws) Ordcr, 1937. 

T h i s  word was subsriru~ed for [he word ''him" by pmgnph S(Z), ibid. 
'Set loot-no~e 3 on page 12 1. u~rfe. 
'The words "'and hospild ponducs" wcrcrcplcd by s.4 mdihcThirdSchedufroi~e 

Anwnding Act. 1903 (1 of 1903). 
'Ste fool-nolc 4 on pagc 121, UIIIC. 

Thc word "respeclively"was repealed by s. 4 md Ihcflurd Sckdulc of  the Amending 
Act. 1903 (I of 1903). 



(Secrions 17-20 arid rke First Schedule.) 

olsix calendar monlhs from the day upon which such order shall have been 
published ia [he '[Oficial Gazetle.] 

17. All complaints as lo offences against his Act shall be heard and E;;;: of 
determined by a Magiskate wilhin whose local jurisdiction the offcnce 
may be allegcd 10 have been commitled 2* * *. 

18. All penaldes levied under h i s  Acr shall be applied as fines Pennrries 
how received under thc said Act XXII of 1855' arc directed lo be applied, di5poscd of, 

19. This Act shall bc construed rogerher with and as parr of the said COnslmf- 
iron. 

Act XXlI of 1 855>. 

THE FIRST SCHEDULE. I 
(Referred ro is section 2.) 

'Thwc words werc substiturcd Ior h e  words "Culrurru Guzerte" by pmgnph 4(1) or 
Ihc Govcmmcnr of India (Adaplalion of Indian L w s )  Order 1937. 

Thc rc~uaindcr or sccdon 17 (reloring lo the ~ c o v c r y  or f ina l ,  co~tmncing  w i ~ h  rhe 
wonls "and ~ h c  provisions", where rhcy firs! mur, to he end. WOS r e p l e d  by S. 4 W I ~  Ihc 
Third Sch~dul t  o l thc Amending Ac;. 1903 (1 of 1903). 

Officers 
in charge. 

0 

1 

0 

1 

0 

Cargo boars . . . . 

Vessels. no[ being cargc-boats, of 
600 tons and undcr, in moorings. 

For c v c q  additional 100 tons 

Vessels not being cargo-boais of 
600 tons and under, in sLream. 

For cvery additional 100 tons 

'See fmr-note Z on page 110, urrfc. 

If Natives. 

4 

6 

1 
1- 

2 

I I 

2 

If Eum- 
peans, 

4 

4 

1 

1 
7- 

2 

1 



[Ben. Act I31 of 1867.1 

(Tlre Second arld rlre Third Scliedsles. ) 

THE SECOND SCHEDULE. 
(Rcfcrrcd ro irr sectiorrs 3, 4 atlrl5.) 

FORM A. 

Port of ( 1 
I ( ) Conscrva~orof [he Pon of 

do hcrcby license the ( s k i p )  or which is rnasler, 
ra rcrnain at his prescnt moorings, in the said pon, without having on board 
thc crcw rcquircd by Acr 111 of 1867 o l  rhe '[Lieulenant-Govcrnar of 
Bengal in Council:] 

Providcd always thar, on brcach of any of rhc conditions hcrcundcr 
wrirten, rhis Iiccnsc shnlI lbrthwirh absolu~cly ccasc and de~ennine. 

FORM B. 

Port oC ( 1 
1 ( ) thc Conscrvmor nf the Port of 

do liercby rcvokc all liccnse to ~ h c  ( s f r i p )  ro rcmain 
in port withour a crew thcrcin. 

FORM C 

Porl O F  ( 1 
I ( ) t l ~ c  Consewaror of Oic Pan of , 

do liercby ordcr thnl vessels lying i n  the rollo!ving portion of  the said 
port (here ser orrr rlrc c.re~apred l i~nirs)  shall bc cxcmpt horn the provisions 
of 111c second secrion of Act 111 of 1867 passcd by [he l ( l icutenan~-  
Governor of  Bcngal in Coundil.] 

THE THIRD SCHEDULE. 

(Refcrrcrl~o irr secrimr 10 '" * * orrd I S . ]  

PORT-DUES. 

Police-porr-r11re.y. 

For every vcsscl en~eriug any pon, two atltlrrs pcr ton. 
j* * Y I$ * 

'See roo;-nnlc 5 on p a y  12U. (rrrfe. 
'Thc figurn " I  I" w a  rcpcalcd by s. 4 and Schdulc I11 or ~hr.  Anlending Act, 1903 

( I  of 1903). 
Th provisions "Ho~piral Port-ducs. For crdcv vrsscl cn~cring any pod. one ( I I I I I ~  Vr 

[on" wcrc r c p l c d  by s. J and Third Sclicdulc DC lhz Amending ACI. 19nJ (I or 1903). 




