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Bengal Act VII of 1868 

[THE BENGAL LAND-REVENUE SALES 
ACT, 1868.1' 

REPEALED IN PART 

. . Ben. Acl I of 1805. 

Act XI1 of 1873. 

Aci I of 1903. 
Ben. Act VII of 1880. 

Ben. ACL II of 1871. 

Ben. Act I of 1939. 

Ben. Act VTI of 1942. 

(a) Thc Governmenl of 
India (Adaptation of 
Indian Laws) Order, 
1937. 

(c) Thc Adapta~ion of Laws 1 Ordcr, 1950. 

. . 

'SIIORT -.-This short litlc was given by thc Awnding Aa ,  1903 (I of 1908). 

(b) The Indian Indepen- 
dence (Adaptation of 
Bcngal and Punjab Acts) 
Ordcr, 1948. 

LEGISLATIVE P M ~ . - F o r ~ t a t e m n t  of Objcce and Rcmons, ~ c c  the Calcirrfa Gazerre, 
of 1868. page 471 ; ~d Ior Pmfcdings in Council, see ibid, Supplement,, 1868, pages 247. 
281, 390. 413, 509 and 523. 

LDCAL ~ m ~ . S i n c c  this Aci is (see sec~ion 30, p u ~ t .  p g e  107) ro bc read with and 
taken as psn of the Bcngd hnd-revenue Acr, 1859 (XI of 1859). it has ~ h c  sarnc local 
exrcnl as [hat Act. 

The Act has bxn exrended, by nolifiwtion under h c  Schcdulcd Districrs Aci, 1874 
(XIV of 18741, section 5 ,  10 thc following Sckdutcd Dislricls, nmcly:- 

the Wcstern Dum, in the Jalpaiguri districl: 

thc Dajeeling district. 

11 will br: nouccd thx his  Act h z  not. Iikc the Bengd h d - r c v c n u e  Sf es Act, 1859 
(XI 01 18591, bcen expressly declared. by nouficarion undcr Ihe Scheduled Districrs ACI, 
1874 (XIV of 18741, LO & in force in Wesr Jdpdyri. 

THE C E R ~ C A T E  P A ~ w . - ~  10 the m o v c ~ y ,  undcr Ihe ccniticnlc pnxrdurc. of 
arrcm of revenue nor d i s e d  by sale under !he prcscnt Act, and of mmcy declved 10 

bc mcovembte undcr the prcscnr Act. see thc Bengat Public Ikmands Recovcry Act, L913 
(Ben. Act 111 of 1913). scclion 3(6) md Sch. I .  



lnlcrprela- 
lion. 

"tcnure." 

The Betrgal htrd-reverrrre Sales Act, 1868. 

(Sectioll I . )  

wcn.  Act VII i 

An Act ro ~lloke ftirtlrer provisiori for rhe recovery of arrears oj 
Iu~rd-reverrrte arrd p~rblic der~rmids reco~erable as arrears of lurrd- 
reverzrre. 

WHEREAS is expedien~ ro amend and exlend the law for thc recovcry 
of arrears of land-revcnuc and of public demands recoverable as arrears 
of land-revenue; 

I t  is declared and enacted w iol1ows:- 

1. In  !his Acr, and in '[he Bengal Land-revenue Sales Act, 1859,l 
h e  words in chis section mentioned shall have the meanings therein 
attributed lo thcm, respecuvely- 

thc word "proprielor" includes any tenant by whom any cslalc or 
tunurc is hdd directly *[under [he Government]; 

thc word "revenue" includes every sum annually payable ro 
Governmen1 by the proprielor of any estatc or tcnure in respect 
~hcrcof, and every sum payable lo Government in respccl orrakavi. or 
of any money advanced by Governmen1 to proprietor of land Tor 
making or repairing embankments, reservoirs or ivarer courses. or 
orhcr improvemenls on the land held by them; 

the word "estate" mcans any land or sharc in land subject 10 rhc 
payrncnt lo Government of annual sum in respccl of which the name 
of a proprietor is cnlcrcd on [he register known as the general rcgislcr 
of all revenue-paying estates, or in rcspccl of which a separateaccount 
may. in  pursuance or sccuon I0 or seclion 1 I of [he said Act XI of 
1859,' have been opcncd; 

thc word "tcnurc" includes all inlerests in land, whether rencpaying 
OF lakltiraj (olhcr than cstalcs as above defined), and all fisheries, 
which, by the lems of the gan l s  creating the same or by thc cuslom 
of the counlry, arc uansfcrablc. whcthcr such lenures are resumable 
or not, and whcrhcr thc righr of selling or bringing hem lo sale for an 
arrcar of renL may not have been special1 y reserved by s~ipulauon in  
any instrument; 

'Thcsc words ~ n d  ligures we= subsrituted roc ~ h c  words, I i g m  and bnckels "Act XI 
or 1859 (10 iuipmvc the law relating to sdcs of land lor m a r s  or rrrcnuc in h c  Lower 
Pmvinccs undcr the Bengnl Presidency,)" by s. 2 and Schcdulc 1 or thc Bcnkd Kcpcaling 
m d  Alucnding Act, 1938 (Ben. Acr 101 1939). 

:The words "undelthc Crown" (vcrc first subs~iiu~cd for lht  words "undcr Guvernmen1" 
by p a n .  3 and Schcdulc IV of thc Govcrnmnt of lndin (Adaptation oi I n d i u  Laws) 
Ordcr, 1937. Thereafler, the word "Govcmmcnl" was subslilutcd for h c  words "Cmwn" by 
p m .  4 (1) or  the Adaplalion o r h w s  Ordcr, 1950. 

'The Bengnl Land-revenue Sdcr; Acl, 1859. 



The Be~tgol Larid-revenve Sales Act, 1868. 

the "jurisdidion" of a Collector mcans Ihe dislrict to which such 
;!t:Edjc- 

Collector is  appointed, orlhroughoutwhich any officer vestedwjth rhc 
powers of a Collector is au~horizcd to exercise such powcrs; 

the word "Collector" includes any person vcslcd with rhe powcrs of a "Collcc~or-" 

Collector. 
I* * * e * * * 

2. 11 shall be lawful for thc Commissioner of  Revcnuc lo receive an 
appcal again51 m y  sale made undcr this Acr or the said Acl XI of 1859', " * *so that such appeal be preferred to such Commissioner on 
or bcforc the sixBeth day from [he day of salc, reckoning as in secrion 23 
of rhe said Act XI of 1859?, or be prcsenled ra the Collcccor or other officcr 
duly authorized LO hold salcs undcr h e  said Act lor tnnsrnission to thc 
Comn~issioner on or before the forty-fifth day from thc day of sale, 
reckoning aforesaid, and not othcrwisc; 

and the Cornmissioncr shall be competenl, in cvery case of appcal so 
preferred, to annul any sale of an eslale or sharc of an cstale made undcr 
his Act or Act XI of 1859?, which shall appear to him no[ lo have been 
conductedaccording ro the provisionsor~hcsaid Acl, awarding a[ Ihesame 
lime lo rhe purchaser a paymenr from Lhc proprielor of cornpcnsa~ion~ for 
his loss, ifrhe sale shall have been occasioned by neglect of lhc propricror, 
such compensalion n m  l o  exceed the inwrcst at h e  highest rite of [he 
current Government securities on the amount of dcposil or balance of 
purchase-money during the period of ils being reuined in the Collector's 
orricc; 

and the ordcr of the Commissioner shall in such cascs bc final. 

3. 5*  + * * The word "lhirty"sh~ll bc subsriluted for 
the word "fifteen" in section 6 of the said Act XI of 1859' 6* * *. 

'The remainder of ~cction I. was rcpcdcd by h c  Public Demands Rccovcry Act, 1880 
(Bcn. Acl Vll of 18EO). 

'Thc Bmgd h d - r c v c n u e  Sales Acl. 1859. 
'% words "nor being a wlc madc under, and by vinuc of, m y  execurion issucd updn 

a txrtihcale made as hcrcinahcr is provided," wcrc rcpealed by the Public Dcrnmk 
Rcco\,ery Act, 1880 (Bcn. Act VI1 01 1880). 

'As lo h c  r~covct-y under the crnilicalc proccdurc or  sums awardcd as cornpensaiion 
undcr~hir Acr,~ee section 3[6)mdSch. Iol~heBengnl  PublicDcmds Rccovery Act, 19 13 
(Bcn. ~ c t  1 1 1  or 1913). 

JThcsords"From!htdnrc when his ACI coma inroopenlion." in sccuorus 3 md4werc 
rcpcaled by s. 4 a d  the Third Schcdulc oflhc Amending Ac!, 1903 (1 of 1903). 

Appcals 
against 
sales. 

, . 

Time ror 
rcvcnuc - 
sales 
cxrended. 

'Thc \r,ords 'and the words "or morc than thirty" in rhc w n c  scclion shall be olni~rcd 
tkrerro~~~.mdthcsidscc~ion shall bedas i i rhcsarnc  had not been insencd thcrrin' were 
rrpalcd by s. 4 and rhc Third Schedule oilhe Arncnding Ad, 1903 ( I  of 19b3). 
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[Ben. Act YII 

T i m  for 4. I*  ~k * The words "sixlieh" and "sixly" shall be 
confirmarion 
of sales J: subs~iruled for the words "lhirtielh and "thirty" respectively, whcrever 
cxIendc*, the said words occur in section 27 of h e  said Act XI of 1859:. 

~ o k  or 5. Every notice in and by this Acl, or by  he said Act XI of 1859=, 
scrying 
notices. directcd to be served, shall be served by delivering ro h e  person lo whom 

il  may be direc~ed acopy thcrcof attesred by the Collector, or by deIivering 
such copy at the usual place of abode OF such pcrson lo some adult male 
member of h i s  family, or, in case it cannot bc so served, by posling such 
copy upon some conspicuous part of the usual or Izl-known place of 
abodc OF such person. 

In case such nolicc cannot he served in any of the ways hereinbefore 
mcnlioned, it shall be sewed in such way ns h e  Collector jssuikig such 
notice may dircct. 

Power 4 0  6. I r  shall be lawful for the 3[S~;lte Government] "+ *, by an ordcr 
cause 
noliccs tobt: published in the 5[0ficial Gazertel. to empower all Collecrors in any 
"I-VC* for dislric! in such ordermenrioned, iithey shall dink fit, ~ocausesuch noticcs 
arrcars or 
demand: as shall be in such order specified to be servcd upon any proprietors '* * 

* * before procccding under thc provisions of the said Act XI of 1859' or 
of this Acl. to realize from such propriclors7* * *, any arrears of revenue 

* * which be due horn such proprietors '* *; 
and the costs of serving any such noliccs as shall bc served under the 

powers conferred by any such order, not exceeding such sums a shall in 
such orderbcspcdfied, shall bcadded loany arrearsofrevenue9* * * 
which may be duc from such proprietor '* * +, and shall bc recoverable 
as if [he same wcrc 3 portion olsuch arrears of revenue lo* * *; 

'See I ~ I - n o t e  5 on page 137, mfe. 

'The Bcnpl Land-rcvcnuc Sales Act. 1859. 

)The words "Provincial Government" were firs1 substi~u~ed for h c  word "Licutcmt- 
Governot' by p a n  4(1) o f  rhc Govcmmenr of  India (Ad;lg~alion of Indim JAWS) Order. 
1937. Theredter, thc word "Shrc" was subsriturcd for the word "Provincial" by p m .  4j1) 
or lhr Adapiauon or Lnws Ordcr, 1950. 

'rk words "or Bcngal" wcrc orniried by p a n .  3(1) nnd thc Schedulc of lhe Indian 
lndependcncc [Adaptahn or  Bengd and Punjab Acts) Order, 1948. 

'Thrse rvords were subs~ilulcd for lhc words "Crrlcurro Gutne" by pan. 4(l)of the 
Covcmmcnt of  India (Adaplation 01 Indian Lmws) Order, 1937. 

4The words "or p c n o r ~ ~  liable to my dcniulds." werc repdcd by thc Public Demands 
Rccovery ACI, 1880 [Ben. ACI VIl or IBRO). 

'The words "or wmons" wcrc r e p l e d .  ibirl. 

'The words .'or my demands." were repealed, ;bid. 

T h e  words "or lo m y  dcrnmrts" wen: rcp led ,  ;bid. 

'She words "or olsuch dc~~iands" werr repraled, ilrid. 
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and every such order may from l ime lo time be altered, varied or 
). revoked by any other order of the said '[Slate Governmenr] lo bc from time 

to lime in likc manner published. 

7. In addition to the no~ices in and by section 7 of thc said Acr Xl of z;Ly,rb. 
1859: directed to be postcd. a similar notice shall be posled at thc psredin 
subdivisional cutcherry within thejurisdictionof which theesmte to which subdivisional 

curcherry. 
such notice refers, or some ponion hereof, is situate. 

8. Every cenificate of utlc which may be given to any purchaser Ceflificau 10 
be conclusive 

undcr the provisions of secuon 28 of the said Act XI of 1859=. or of ,idence of 
section I I of [his Act, shall be conclusive evidence in favour of such mguluity in 

scyicc of 
purchaser, md of every person claiming under him, (hat all no~ices in or 
by this Act, or by the said AclXI of 185g2, required robe served orposted, 
have been duly served and posted; 

and the tide of any pcrson who may have ob~ained any such ccrtiticate 
shall nor be irnpeachcd or affected by reason of any omission, informalily 
or irregularity as regards the serving or posting of any nolice in thc 
proceedings under which h e  sale was had at which such person may havc 
purchased. 

9. [Sales of Iukhiraj valid] .-Rep. by s. 4 ulid r f ~ e  Tliird Sclfedt~le of 
rhe Aaretrditrg Acr, 1903 ( I  of 1903). 

/ 
10 Every cslale shall, for the purposes ofthis Act and of ~ h c  said Acr Col lcc~on~e  

to includc XI of 1 85g2, be deemed to be wilhin the Colleclorate of ihe Collector upon csrarcs 
whose general register the rcvenue thereof may be bornc, although the borne on irs 

whole or any portion of [he lands cornpriscd in such eslale may be wilhoul mu. 

the local limits of his jurisdiction; but all land and tenures shall bc deemed 
10 be within [he tocal limits of which lhey may be situntc, although the 
estate of which thcy form a part may, undcr Lhc provisions of this section, 
be deemed to be within the collectoralc of any olher Collector. 

I Whenever any revcnuc payable to Governmen1 in rcspccl of any Power 10 x l l  

tenure nor being an eslalc shall be in arrear after thc lalcst day of payment 'CnU'ES- 

fixcd in thcmanncrprescribed in sect ion 3 ofAct XI of 1859?, LheCollcc~or 
th whom such revenue is payablc may cause the lenure to bc sold in the 
manner and subject to the provisions in and by the said Acl XI of 1859: 
provided for the sale of estates For thc recovery of arrears or  revenue; 

?See fool-noie 3 on pngc 138, mln. 

'lh Bcngd lad-rcvcnuc Sdes Acr. 1859. 

>This sccrion w= subslirurcd for the original scclion by thc Bengd Land-revenue Sales 
(A~ncndlncni) ACI, 1871 (Ben. Act 11 of 1871). 



[Ben. Act VII 

and the Collector shall apply the purchase-money arising from such 
J- sale according to [he provisions of section 3 1 of the said Act XI of 1859', 

cxcept t h a ~  h e  residue, if any, shall be held in deposil on account of the 
holder of the tenure and not on account of ihe holdcr of the estate; 

and every such Collec~or shall, upon cvcry such sale of any renurc 
being final and concIusivc, give lo the purchaser thcreof such certificate of 
tiile thereof as i s  provided in scction 28 ofthe said Act XI of 1859 with 
rcspcct 10 eslarcs: 

Provjdcd thal no tenure shall be sold for the recovery of arrcars of 
revenue orher than those of the currenl ycar or of the year immediately 
prcceding, nor for the recovcry of m a r s  ofrevenuc due by tenures under 
allachmenl by order of any judicial aurhari~y, unless and undl afier a 
notification in the language of ~ h c  dis~rict, specifying the nature and 
amount of thc arrcar and the late51 dare on which payment thereof shall bc 
received, shall havc been fixed, for a period of not less than fifteen clear 
days preceding the date fixcd for payment according 10 scction 3 of Act XI 
of 1 85g1, 

in Ihc office 01 the Collector or olher officer dJly authorized to hold 
sales under this Act, in Ihc Court of the Judge wilhin whosc jurisdiction d ~ e  
land advertised lies, and in the M u t ~ s r s  Court and poIice-thawa of the 
division in which thc tenure to which the no~ificauonrelares is simated, or, 
if [he lcnure be si~uated within thc jurisdiction of more than onc M t i t ~ s f s  
Court or Police-rl~mra, in some one or more of such Courts of tlranas, and 
also a( the crrtcllerry of thc rnalgrrzor or owner OF thc tenure, or at some 
conspicuous place upon h e  lenurc, rhe same to be cenified by the peon or 
other person cmployed for the purpose. 

E C ~ ~ C I  or 12. Thc purchaser of any tenurc sold under the provisions of section 
S ~ C  or 
renure. 1 1 or this Act shall acquire i~ hec lrom all incumbrances which may have 

been imposed upon il nncr its creation, or ahcr the time of serrlement, 
whichcver may have last occurred, and shall be enlitled lo avoid and annul 
allunder-tenures, andforlhwj th tocject allunder-lenanu, with the Following 
exceptions:- 

First.-isrit~rrari or n~lihrrarj Lenures which have been hold at fixed 
rcnt from the time of he permanent senlcmenr; 

Secorrd1l:-Tenurcs existing at [he brnc of Permanent Selrlerncnl, 
which have not becn held at a fixed rcnt: 
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Power of 
cnhance- 
menl. 

Saving o f  
righ~s of 
ru isof. 

Consmaion 
ofrhis Acr 
md Act X I  
of 1859. 

Providcd always Ihat Ihc renr of such tenures shall be liablc to 
enhancement underany law for the time being in force for theenhancement 
of the rent of such lenurcs; 

T11irdly.-Tenures created or recognised by h e  setllemcnl-proceedings 
of any current temporary seltlemenl, as lenures bedng a tent which is 
fixed for h e  period of such scale men^; 

Fourr/~ly.-Tenures of lands whercon dwelling-houses, manulaclories 
or other permancn; buildings have been crecled, or whcreon permanen1 
gardens, plantarions, tanks, canals, places of worshipor burning orburying 
grounds havc been made. 

13. Every purchaser of a tenlvc under section 11 of this Acl shall be 
cnti~led 10 proceed in h e  manncr prescribed by any law for the time being 
in lbrce for the enhanccmcnt of rhc rcnr of any land coming wilhin the 
fourth class of exceptions abovc made, if hc can prove h e  same to have 
been held at whar was originally an unfair rent, unless he same shall havc 
becn held for a term exceeding twelve years at a fixed rent equal to the rcni 
of good arablc land. 

14. Provided always that nolhing hereinbefore contained shall be 
construed LO enritle any such purchaser, under secuon 11 of this Act, lo 
ejeci any raiyor having a right of occupancy at a Lxed rent, or at a rent 
assessable according lo fixed rules under he laws in forcc, or lo enhance 
herent bfany such raiyut otherwise lhan in the manner prescribed by such 
laws or otherwise than as he former proprietor irrespcctively of all 
engagemenls made since h e  time of seltlement, may have becn enlitled to 
do. 

15 to 28. [Certificates of rrtrliquidared arrearx executable as decree 
of Civil Cosrt; rrorice of centpcafe; objeclio~rr to cerrvcate; etforcettletrr 
of certiljcate; regisrer oj  cerfffcares; irlspectiorr 'o j  reg isrer; e11try of 
satisf~ctiotr; tratunrission ofsrrri~s received.]--Rep. by rlre Pu blicDerrrorids 
Recovev Acr, 1880. (Betr. Act VtI of 1880.) 

29. [Repeal by etiacm~errts.]-Rep. by the Repealing Act. 1873 (Xu 
of 1873). 

'30. ThisActshallbereadwith,and~akcn~partof,theBengalhd- 
rcvenue Sales Act, 1859, as modified for thc rime being, and all refercnces 
in this Act 10 [he Bcngal Land-rcvenue Sales Act, 1859, or any provision 
thercof shall be deemed lo be references to the said Act or provision, as Ihc 
case may be, for h e  lime being in force. 

'This seciion was subsnruted ior h e  original s u d o n  by s. 4 o f  the Bzngal Lnnd- 
revcnue Sales (Amendment) Ac!, 1942 (Ben. A c l  VII of 1941). 
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SCHEDULES A, B, C, D, E. 

Rep. by s. 4 and the Third Scl~edule oftlre Anbellding Act, 1903 
[I  o f f  903). 




