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Bengal Act V of 1875
[THE BENGAL SURVEY ACT, 1875.]'

™ Act I of 1903.
AMENDED . Ben, Act V of 1915,
| Ben. Act ] of 1939,

[~ (a) The Government of
India (Adaptation of
Indian Laws) Order,
1937.

() The Indian Indepen-

ADAFTED ' .. dence {Adaptation of

Bengal and Punjab Acts)

Order, 1948.

(c) The Adaptaiion of Laws
| Order, 1950.

[6th Octaber, 1875.]

An Act 1o provide for the survey and demuarcation of land.

WHEREAS il is expedient, with a vicw to the definition and identifica-
tion of lands, the beuer security of landed property and the prevention
of encroachments and disputes, to provide for the survey of lands and
for the establishment and maintenance of marks to distinguish boundaries;

It 1s hereby enacled as follows:—

PART L.

Preliminary.

1. This Act may be called the Bengal Survey Act, 1875,

[Commencement|.—Rep. by s. 4 and the Third Schedule of ihe
Amending Act, 1903 (1 of 1903).

[t extends to the *[the States of West Bengal and Blhar and that part
of the Siate of Orissa which on the sixth day of QOctober, 1875, was
subject to the Lieuienant-Governor of Bengal).

'LEGISLATIVE PAPERS.—For Siatement of Objects and Reasons, see the “Calcuts Gazeie”
of 1875. Pv_ [V, pape 41; for Repon of Select Committer, see ibid, page 303. for further
Report of Select Comimittee, see ibid. page 461: and lor the Proceedings in Council, see
ibied. 1875, Supplemem, pages 14, 350, 929, and 987.

Locar exvent,—This Act was passed for the whole of the former Province of Bengal—
see section 1; but there is now a separate Act for Caleuna, which is also applicable o
Municipalitics—see the Caleutta Survey Acl, L1887 (Ben, Act I of 1887).

*The words “the Provinces of West Bengal and Bihar and that part of the Provinee
of Crissa which on the sixth duy of Gctober 1875 was subject to the Lieutenant Governor
of Bengal™ were Girs1 substitted for the words “terrilories subject to the Licutenant-
Govemorol Bengal™ by para 3(1) and the Schedate of the Indian Independence {Adaptation
of Bengat and Punjab Acts) Order, 1948, Thereafter the words “Srares™ nnd “State” werc
substituted for the words “Provinees” and “Province”, respectively, by para 4{1) of the
Adaplarion of Laws Ocder, 1950,

Prcamble.

Shart utle.

Local ¢xiem.
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The Bengal Survey Act, 1875.

{Part I.—Preliminary.—Section 2.)

In this Act, unless there be something repugnant in the subject

or context,—

“Collector” means every Collector of a dislrict, and includes
every officer cither generally or specially vested with the powers
of a Collector for the purposes of this Act;

“Deputy Collector” includes any Deputy Collector 1o whoem the
Collector or Superintendent of Survey may delegate any of his
funclions under this Act;

"gstate” means—
any land which is entered on the revenue-roll as separalely
assessed with the public revenue,
any land acquired from the '[Governiment]) under one
title, which is liable 10 pay land-revenue ot any fulore time,
any char or island thrown up in a navigable river or in
the sea which under the laws in force is al the dispasal of
the '[Government),
any land which is entered on the Collector’s registers as
a separate holding, free in perpetuily from liability to pay
land-revenue,
any land gained by alluvion or by dereliction of a river
or of (he sea 10 any eslale as here defined, which under the
laws in force, is considered an increment to the lenure (o
which such land has accreted, shall be deemed a part of such
eslale;
“mauza” includes cvery village, hamlct, rofa and similar sub-
division of an eslale, pargana or village by whatever name such
sub-division may be known;
“gccupant” includes every zamindar, tenure-holder, farmer and
other person entiled 1o receive rents in respect of land, or
holding land on a claim that he is so entitled, and every raivat
in occupation of land;
“section” means a section of this Act;
“survey” includes identilication of boundaries, and all other
operatons antecedent 1o and connected with survey;
“tenure” includes all permanent interests in land, with the
exceplion of estates as above defined, and with the exception
of those of raiyars having a right of occupancy only; it also
includes all ghanwali holdings;

“tenure-holder” means all or any of the holders of a tenure;

“zamindar" means all or any of the holders of an estate.

'"The word “Crown™ was first substituted for Lthe word "Government” by para. 3 and
Schedule TV of the Governinent of India {(Adaptation of Indian Laws) Order, 1937.
Thereafier the word "Government” was substiluted for the word "Crown™ by para. 4(1)
ol the Adaplation of Laws Order, 1950.

[Ben. Act V¥
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IX of 1847.

The Bengal Survey Act, 1875,

(Part I1.—Of the Survey.—Sections 3, 4.)
PART II.
Of the Survey.

3. The *[State Government] may, whenever ?(it) shall think fit,
order that a survey shall be made of the land situated in any district or
in any part of a district or in any specified tract of country, and that the
boundarics of estates, lenures, mauzas or fields be demarcaied on the
lands so to be surveyed: :

Provided that, in any district of which any survey may have been
completed and approved by *[ihe State Government], it shall not be
lawful for the '[State Government] to order a new survey of lands on
the banks of rivers or on (he sea-shore 1o be made for the purposes
described in ‘[the Bengal Alluvion and Diluvion Act, 1847,] until ten
years shall have expired from the completion and approval of any such
previous survey.

4. For the purpose of carrying out any survey direcied 1o be made
under the last preceding section, or for any or all of the purposes of this
Act,

the '[State Government] may appoint a Superintendent of Survey,
who may exercise all or any of the powers of a Collector under this Act;

and may appoint one or more Assistant Superintendents and Deputy
Colleclors, who shall exercise all the powers of a Collector in respect
1o such matters under this Act as may be delegated 10 such Assistant
Superintendents or Deputy Collectors respectively by the Collector or
Superintendent of Survey, and not gtherwise:

Provided that, notwithstanding the appointment of a Superintendent
of Survey for any tract of country, it shall be competent 1o the Board
of Revenue to direct that the Collector shall perform any duties under
the Act within the said tract.

‘The words “Provincial Government” were first substitured for 1he word “Licuienant-
Govemnor" by paragraph 4(1) of the Government of India (Adapimion of Indian Laws)
Order, 1937, Thereafter the word "S1ate’ was substiluled or the word “Provincial™ by
parm. 4(1) of the Adaptation of Laws Order, 1950.

*This word was subslituted for the word “he" by parngraph 5{2) of the Governmeni
of Tndia (Adaptation af Indian Laws) Order, [937.

'The words “Provincial Government" were first substituled for the words "the
Govermmeal” by para, 3 and Schedule IV of the Government of India {Adaptation of Indian
Laws) Order, 1937, Theceafter, the word “State” was substiluted for the word “Provincial™
by pam. 4([) of the Adapiation of Laws Order, [950.

*Subsritured for "Act IX of 1847 (an Act regarding the assessment of land gained from
the sca or lrom rivers by nlluvion or dereliction with the Provinces of Bengal, Bihar and
QOrissa),” by seelion 2 and the First Schedule of the Bengal Repealing and Amending Act,
1938 (Ben. Act I of 1939).
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The Bengal Survey Act, 1875,

{Part IL—Of the Survey.—Sections 5-8.)

5. Beforc entering on any lands for the purpose of a survey the
Collector shall cause to be published a proclamation addressed 1o the
occupants of the lands which are about to be surveyed and of the
conterminous lands, and to all persons employed on or connected with
the management of, or otherwise inlerested in, such lands, calling upon
them to attend, either personally or by agent, before the Collector or any
officer authorized by the Collector in that behalf, at such places and at
such times as shall be s1aied in such proclamation, during the demarcation
and survey of the land, for the purpose of pointing out the boundaries
and of rendering such aid as may be necessary in selting up of repairing
such boundary-marks as may be required, and of affording such assistance
and information as may be needed for the purposes of this Act.

Such proclamation shall be published by posting a copy thereof—

at the Court of the Judge and at the office of the Collector of every
district within which any portion of the lands about to be surveyed may
be known to be siluated;

at every subdivisional office, police-station, Munsif"s Court and sub-
registrar’s office within the jurisdiction of which any portion of the land
about to be surveyed may be known to be situated;

al one or more mal-cutcheries on each estaic;

and at such other place or places as to the Collector may seem fit.

6. Afterissue of a proclamation as aforesaid, the Collector and any
person acting under his authority may enter upon such lands, and do all
things and make all inquiries necessary for effecting the survey and
demarcation of the boundaries thereol.

7. The Colleclor may also, by a special notice, require any such
person to attend before him, or before any person authorized by the
Collector in that behalf, within a specified time, which shall not be less
than [ifteen days afler the service of the notice, at any places, for any
of the purposes aforesaid; and every person on whom such special notice
may be served shall be legally bound o attend as required by the notice,
and o do any of the things mentioned in section 5, and to give any
information which may be required, so far as he may be able o give
.

8. When any materials or labour shall have been supplied for any
af the purposes mentioned in section 5, the Collector or other officer
making a requisition under that section shall forthwith cause the price
of such malerials or labour 10 be paid to the person by whom the same
were supplied.

[Ben. Act V
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The Bengal Survey Act, 1875,

(Part Iil.—Of the Survey.—Sections 9-11.)

9, The Collector or ather survey-officer authorzed by the Collector
in that behalf may, by a special notice, require any cccupant o clear any
boundary or other line which it may be necessary 1o clear for the
purposes of the survey, by cutting down and removing any trecs, jungle,
fences or standing craps.

10. If any demand for compensation be made in respect of the
clearance of any line in accordance with a requisition under the last
preceding section, the Collector shall asceriain and record the nature and
estimated value of any trees, jungle, fences or standing crops which may
have been cut down or removed, and shall offer adequate compensation
to the owners thereof, together with payment for all expenses incurred
in carrying out the said requisition.

11, When the demarcation of a village or other convenient tract has
teen completed, the amin or othet survey-officer shall, before sending
it to the Collecior the maps and papers relating thereto,

by a gencral natice, in which the rames of all persons required to
appear shall be specified and which shall be posted up at a convenient
place in the village or tract,

call upen all persons who have pointed out any boundaries in such
village or tract on behalf of those inlerested Lo aitend before him within
three days of the publication of the said natice for the purpose of
inspecting the maps, field books and similar papers in which any boundary
pointed out by any such person has been represented, and, by signing
such maps and papers, 1o certify that the boundaries have been laid down
in accordance with the boundarics peinted out by them;

and every person so called upon shall be legally bound to atiend
before such amin or survey-officer, and Lo inspect the papers, in accordance
with such requisition,

Any person so called upon who may object Lo sign the maps and
papers as aforesaid shali be required to state his objections in writing,
and such statement shall be atlached to the record of the demarcation
of the village or tract, and shall be submitted to the Coliector together
with the maps and papers.

The signature affixed o any maps or papers under this section shall
be in aliestation of the fact that the boundaries thereon represented or
any of them have been represented in accordance with those pointed out
by the person signing; and the affixing of such signawre shafl not be

held to prejudice the right of any person interested 1o make any objection

10 such boundaries on any other ground before the Collector under the
next succceding section.
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The Bengal Survey Act, 1875.

{Part I —Of the Sturvey—Section [2.)

12. Onreceiptin the Collector's office of the maps or papers showing
any boundaries which have been demarcated, the Collector shall cause
a notification to be posted in his office, and in such other places as he
may think proper, informing all persens concerned that the maps and
papers relating to the boundaries in the village or tract specified are open
{o inspection; and requiring any person who may have any objections
to prefer, to prefer such objections within six wecks of the date of the
posting of such notification, after which time the Collector will proceed
finally 1o canfirm the boundaries as laid down for the purpose of the
survey,

Whenever the Colleclor shall have reason 1o belteve (either from the
failure of any person interested or his representalives ta sign the maps
and papers on the spot when required by the survey-officer to do so under
the last preceding section, or for any other reason) that any zamindar
or person inlerested is likely 10 object to any boundacy as laid down or
as represented in the said papers,

the Collector shall '[issue] a special notice, requiring such zamindar
or other person to allend personally or by duly authorized agent before
him, or before any person autherized by the Collecior in that behalf,
within a specified time, which shall not be less than one month after the
service of the nolice, for the purpose of signing and thereby admiting
the correciness of any maps or other papers which have been prepared
under this Act in respect of any boundary in which such zamindar or
other person in inlerested, or of siating in writing the subslance of any
objection which he may wish Lo prefer against the correctness of such
maps Of papers;

and, if any person so summoned shall fail o attend and to sign the
said maps or papers, of to give in a written statement of his objections
within the time prescribed, the Collector may proceed finally to confirm
the baundaries as represented in such maps and papers, for the purposes
of the survey and of this Act:

Provided that, if within the (ime specified any such duly authorized
agent deposits with the Collector the necessary expenses of making
copies of the said maps or papers, the Collector shall erder such copices
to be prepared, and as soon as they are prepared shall cause a notice 10
that effect to be posted at his office, and the said agent shall be allowed
such time as may be specified in such notice, not being less than fifteen
days from the postng thercof, for the purpose of signing or of giving
in a written statement of objections.

'This word was substilvied for the word “causc” by s. 2 and the First Schedule of the
Bengal Repealing and Amcnding Act, 1938 (Ben. Act @ of 1939),

[Ben. ActV
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The Bengal Survey Act, 1875.

(Part IL—Of the Survey.—Section 13.—Part Hl—
Of Boundary-marks.—Section 14.)

When a writien statement of objections has been given in, as in this
section provided, the Collector, afler bolding any further inquiry which
he may decm necessary, shall pass such erder in respect of such objeclions
as Lo him shall seem [it; and, if the objections shall seem to him not to
be well-faunded, shall direct that all expenses of such further inquiry,
and all expenses entailed on any other person by such inquiry, shall be
recovered from the person whe made the objection.

13. Whenever any person, having failed o sign the maps and papers,
or 1o give in his objection in writing within the time prescribed by the
notification or by the special notice mentioned in the last preceding
section, shall, at any ime before the Collector has finally confirmed the
boundaries for the purposes of the survey, prefer any subsequent objection
against the correctness of any maps or papers in respect of which such
notification or notice was issued;

the Collector shall require him 10 deposit the £stimated costs of any
further inquiry which it may be necessary to make in respect of his
objection; )

and, if the said person shall fail to deposit such costs within the {ime
specified by the Collector, he shall be deemed for all purposes of this
Act lo have admitted the correctness of the said maps and papers.

If (he casis of any inquiry which may be deemed nccessary be
deposited, the Collector shall make such further inquiry at the expense
of the person so objecting; and, if the objection shall seem to the
Coallector not 1o be well-founded, he may pass such order as he shall
think fit in respect of the recovery from the objector of any sum cxpended
by the Cellector on the inquiry in excess of the sum deposited, and of
any necessary expenses incurred by any other persons.cn account of such
inquiry:

Provided that no person so making an objection after the prescribed
time shall, under any circumstances, be ealtitled (o recover the expenses
which he is required 1o deposit before any further inqguiry is made in
respect of such subsequent objection.

PART IIL
Of Boundary-marks.

14. The Collector may cause to be erected lemporary boundary-
marks of such materals, and in such number and manner, as he may
direct, on any lands to be surveyed under this Act;

and may require any occupant of land o maintain and keep in repair
such marks or any boundary-marks,
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The Bengal Survey Act, 1875.

(Part Hl.—OJ_" Boundary-marks.—Sections 15-18.)

until any survey-operation shall be concluded and a final award given
as 1o any disputed boundary, or

unti! permanent boundary-mark may be erected in lieu thereof as
nereinafter provided.

15, The Collector may al any time cause to be erected on any land
which is to be, or which has been, surveyed under this Act, permanent
boundary-marks of such materials, and in such number and manner, as
he may determine to be sufficient to distinguish the boundaries of the
estates, lenures, mauzas or fields for which the same are Lo be erected:

Provided that, seven days before he proceeds to the erection of any
permaneni boundary-marks, the Collector shall, for the information of
all concerned, cause to be posted in his office, and in the mal-cutcherry
or at some other convenient place on cvery cslate concerned, a specification
of the number and character of the marks which he proposes to erect
on the eslate and an estimate of their cost.

16. All expenses incurred by the Collector in erecling temporary
or permanent boundary-marks under thisAct, shall, in manner hereinalier
provided, be apportioned among, and levied from, the zamindars and
tenure-holders on their eslates: ’

Provided (hat no tenure-holder shall be liable to pay any portion of
the expenses incurred by the erection of boundary-marks on an estate,
unless some portion of his tenure is situated within fifteen hundred feet
of some such boundary-mark.

17. All lands held without payment of rent, not being entered on the
Collector's register of revenue-frec tenures of the district, shall, for the
purposes of this Act, be deemed lo form a part of the tenure within the
laocal boundaries of which they may be included; and if they be not
included within the local boundary of any tenure, then to be a pan of
the estate within the local boundaries of which they are included, and
if they be not included within the local boundaries of any one eslale,
then to be a part of such conterminous estate as the Collector in whose
district such conterminous estate is siluated shall, by an order under his
seal, appoint:

Provided that no reni-free holding of which the annual value is less
than five rupecs shall be liable to pay any poriion of the expenses of
erecting boundary-marks under this Act.

18. If any occupant on whom a requistion has been made under
section 14 fails to maintain or keep in repair any temporary boundary-
mark, the Collector may maintain, keep in repair or restore any such
boundary-mark, and the expenses thereby incurred shall be recovered as
provided in section 57 from the person so failing (o maintain or keep
in repair any such boundary-mark.

[Ben. Act V
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The Bengal Survey Act, 1875,

{Part [1].—Of Boundary-marks.—Sections 19-21.—Part IV.—Of the
Apportionment and Recovery of Expenses.—Secrions 22, 23.)

19. Every zamindar, tenure-holder and farmer of fand shall be legally
bound to preserve, as far as lies in his power, such of the permanent
boundary-marks lawfully erected on his esiate, tenure or farm, or on the
boundary between his estate, \enure or farm, and any other estate, tenure
or farm, as may be assigned 1o him in that respect entirely, or jointly with
other persons, under the provisions of section 29, and shall give immediale
notice 1o the Collector if any such marks are injured, destroyed orrermnoved,

"of require repairs.

20. Whenever it shali come to the notice of the Collector that
any permancnt boundary-mark erccied under the provisions of this
Act has been injured, destroyed or removed, or requires repairs, the
Collector may cause such boundary-mark to be re-crecied, restored or
repaired, and may recover any expenses, incurred in respect af such re-
erection, restoration or repair, in such proportions as he shall think fit,
feom the zamindars and tenure-holders to whom such boundary-mark
may have been assigned in that respect under the provision of section
29: and all such expenses shall be recoverable as provided in scction 57.

21. Nothing contained in this Act shall be held to prohibit the
Collector from causing any lemporary of permanent marks to be erected,
maintained or repaired by any cccupant of land under the directions of
the said Collector, and with the consent of such occupant,

The Collector shall repay to such occupant the expenses incured in
such erection or repair, and such expenses shall be appontoned and
recovered as provided in Part 1V,

PART IV. _
Of the Apportionment and Recovery of Exponses.

22. Upon the completion of the ereclion of boundary-marks or any
tract of land of which the survey may have been ordered, or on any
convepient portion thereof, the Collector shall forthwith prepare a
statcment of all expenses incurred in respect of such boundary-marks.

23, Such statement shall show the total number of marks of each
description which have been erecled on such wact or portion of such
tracl, the aggregate cost of crecling all the marks of each description,
the names of the estates and manuzas within, or on the boundarics of
which any marks have been erected, and the total pumber of marks of
each description erected within or on the boundary of each estate.
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(Part IV.—Of the Apportionment and Recovery of Expenses.—

Secrions 24, 25.)

24, Updn the complelion of such statement the Collector shall
provisionally apportion the aggregate expenses of erecting the marks
among Lhe estales specified, with reference to the number of boundary-
marks of each descripion which have been efected within or on the
boundary of each estate.

[Ben. ActV

25. Sosoon as the provisional apportionment shall have been made -
as required by the last preceding section, the Collector shall cause a
notice ta be served on the zamindar of every estate on which the expenses
have been apportioned—

(@)

(b)

(c)

@

(e)

specifying the sum which has been apporticned on his
estate, and, as far as can be calculated, the sum which he
will be required to pay on account of the service of notices
on him under this section and section 29;

informing him that the said statement is open 16 inspeclion
in the office of the Collector;

calling on him 10 appear in person, or by agent properly
authorized, at the office of the Collector on a date to be
specified in the notice (not being less than two months after
the issue of the notice), on which date the Collector will
proceed to consider any objections which may be made 10
the provisienal apportionment of expenses;

warning him that if he does not appear on the date fixed
in pursuance of the notice, he will be deemed to have
waived all objections to the share of the expenses
apportioned to his cstate; '

and (unless as otherwise hereinafter provided in sections
31, 32 and 33);

informing him that under this Act, he s cntitled to recover
a portion of the amount which shall be finally made payable
in respect of his estate under section 26, from such tenure-
holders on his eslate as are made liable to bear a portion
of such expenses by sections 16 and 17 (of which sections
a copy shall be annexed to the notice); and that in order
to enable the Collector to apporlion the said amaunt among
the said tenure-holders, he may give in a list of all such
tenures, as defined in this Act, held directly from him, with
a spectfication of the number of boundary-marks of each
description which are erected within or on the boundary of
each tenure; ’
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{Part IV.—Of the Apportionment and Recovery of Expenses.—
Sections 26-29.)

(F) and warning him that if he fails (o give ir a list of lenures
as aforesaid on or before the said date, he will be deemed
1o have given up all claim to recover from the tenure-
holders any pan of the amount for which he may bc held
liable under section 26.

26. On the date fixed in such notice the Collector shall proceed to  Collector 1o
consider all objections which may be made to Lhe provisional ’“"‘J‘eng‘““'
. . 1 on-
apportionment, and to make such final apportionment of the expenses r:f;

as shall seem to him fiL

In making such final apportionment the costs of serving all nolices
under section 25 shall be distributed rateably among the estates concerned
in proportion Lo the share of the expenses of erecting boundary-marks
which may be apportioned to each estate; and the amount so finally
apportioned as payable in respect of cach estate, together with the costs
of serving nolices, rateably distributed as aforesaid, shall be due to the
Collector from the zamindars of such estates.

27. Notwithstanding anything contained in the last preceding section,  Collecior
the Coltector may postpone the final apportionment if it shall appear to “';"gci:_‘:nsil
him that a notice under scclion 23 has not been served on the zamindar Eppmion_
of any estate which should be made liable for a portion of (he expenses, ment.

or for any other sufficient reason.

28. Any zamindar failing lo appear on the date fixed in the notice  Zamindar
served on him under section 25 will be deemed to have waived all failingto
objections to the payment of Lthe amount apportioned ta his estate, and zgepenn;d .
will not be entitled to prefer any objections thereto on any subsequent  have waived
date; and any zamindar failing to give in a list of tenures (when called  objections,
upon under section 25 to give in such list), on or before such date, will
be deemed to have given up all claim 1o recover from the tenure-holders
any-part of the amount which may have been apportioned as payable

in respect of his estate under section 26.

29. So soon as the expenses shall have been finally apportioned  Collector o
under section 26 among the eslaies concerned as hereinbefore provided, i““":r“?‘ice
the Collector shall issue a notice in respect of every estate, specifying ;f:::]:lmg
the amount finally apporioned as payable in respect of the estate, and  finally
requiring the zaniindars to pay such amount to the Collector, together apportioncd.
with the costs of serving such nolice, within one month of the issue of

the notice.
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{Part IV.—Of the Apportionment and Recovery of Expenses.—
Sections 30, 31.)

If such amount be not paid o the Collector within such period, the
samc, with interest, at such rate, not exceeding six per centum per
anpum, as the '[State Government] may from time Lo time determine,
may be levied as provided in section 57.

The notice issued urder (his section shall assign to the camindar,
or W the zamindar jointly with' tenure-holders, the boundary-marks
which they are legally bound to preserve under the provisions of section
19, and in respect of which they will be held liable (0 pay the costs of
re-erection, maintenance and repair, under the provisions of section 20.

30. If the zamindar of any estate shall give in a list of 1enures,
as referred to in section 25, with an application to the Coallector to
apporlion between his csiates and the tenures the amount which has been
apportioned as payable in respect of his estates as aforesaid, the Collector
shall proceed (o make a provisional apponionment of the said amount
bewween Ihe zamindar and the 1enure-holders, (0 serve notices on the said
tenure-holders in the manner provided in section 23, and to make a final
apportionment among the said zamindar and tenure-holders in the marner
provided in sections 26 and 27, and the provisions of section 28 shall
be applicable to such tenure-hlders:

Provided that no separate notice shall be served under this section
in respect of the provisional or final apportionment of the sum payable
in respect of any tenure, if such sum be less than two rupees; but in
respect of all such sum it shall be sufficient « publish a list showing
the sums apporticned as payable.

Such list shall be published by being posted at the office of the
subdivisional officer and at a conspicuous place in some village within
which lands appertaining to the tenure are situate.

31. Noiwithstanding anything in this Part contained, whenever the
Colleclor may consider that he has sufficient information (whether derived
from papers compiled for the purposes of the road-cess, from inguiries
made in the course of proceedings under this Act, or otherwise) to enable
him in a summary way [0 make an appartionment of any expenses
recoverable under this Aclin respect of any estate, between the zantindars
of, and the holders of, tenures, in such estate, the Colleclor may, as soon
as possible after he shall have made a provisional apportionment under
section 24 of the sum payable in respect of such estate, and withomt
calling on the zamindar to give in any list of tenurcs as provided in
clause (g) of section 25, proceed lo make a provisional apportionment
between the zamindars and the tenurc-holders of such estates of the sum
which has been provisionally apportioned under section 24 as payable
in respect of the estate,

15ee foo-nole | on page 203, aure.
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The Bengal Survey Act, 1875,

{Parr IV.—Of the Apportionment and Recovery of Expenses.—
: Sections 32-34.)

32, Whenever any provisional appertionment of the sum payable
between the zamindars and the (enure-holders may have been made
summarily, as provided in the last preceding section,

the notice Lo be served on the zamindar under section 25 shall
inform the zamindar, in addilon to the particulars specified in clauses
(a), (b), (c) and (d) of the said scction, and instead of those specified
in clauses (e) and (f),

that under this Act he is entitled to recover a portion of the amount
which shall be firally apportioned as payable in tespect of his eslale
under section 26 (rom the tenure-holders on his esiale; and

that the Collector has made a provisional apportionment of the said
sum between the zamindar and tenure-holders according to a list which
shall be annexed to the said notice;

and shall wam him—

that if he fails Lo prefer any objeclion to such provisional
apportionment on or before the date specified, he will be deemed o have
given up all right o prefer any such objection at any future time; and

that the Collector will proceed 1o make such apportionment [inal,
or to make any modifications in it which he may think fit.

Provided that the sum finally made payable by the zamindar shatl
nol exceed the sum apportioned upon him in the said provisional
apportionment between the zantindars and the \enure-holders.

33. Assoon as a provisional apportionment between the zamindar
and the tenure-holders shall have been made summarily as provided in
section 31, the Collector shall proceed 1o serve notices on the lenure-
holders concerned in the manner provided in section 30, and 10 do all
other things as if the said provisional appertionment upon tenure-halders
itad been made on a list given in by the zamindar under section 30.

34, Inapportioning the amount among the zanrindars and the tenure-
holders the Collector shall first deduct such sum as he shall consider to
he fairly payable by the zamindar in respect of lands not included in any
tenure, and in respect of his interest in lands which are included in
tenures; and in apportioning the remainder among the tenures he shall
take into’ consideration the number of pillars erecled within or on the
boundary of each tenure, the extemt of each tenure, and the distance at
which it is situated from the boundary-marks; but no tenure shall be made
liable for any porion of the sum so apportioned, unless some part of
it be situated within fifieen hundred fect from some boundary-mark.
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(Part IV.—Of the Apportionment and Recovery of Expenses.—
Sections 33-38.)

35. Sosoon as the final apportionment among tenure-holders under
section 30 shall be completed, the Collector shall cause to be iussed
nolices to each of the said tenure-helders stating the amount payable in

. respect of each of their tenures, with interest (if any) calculated at the

annual raic of six per cenftn from the date on which the zaminder paid
to the Collector the sum which was apponioned on his estate under
section 26, and the cost of serving upon the tenure-holder the notice
under this section and calling upon him to pay the total ameunt so due
to the zaniindar of Lhe estate of which lhe tenure is a part, within one
month of the date of the notice:

Provided that no separate notice shall be served under this section
on any lenure-holder who is required to pay a sum of less than two rupees
as his share of the expensecs apportioned under this Act; but in respect
of such sums it shall be sufficient Lo publish a list in the manner prescribed
by section 30, and no cosis incurred in respect of the publication of any
such list shall be recoverable from any person mentioned therein as liable
o pay less than Lwo rupees.

36. Noiwithstanding anything conlained in section 35, the Collector
shall not issue Lhe nolices therein mentioned 1o the tenure-holders until
the zamindars concerned shall have deposited with the Collector the full
amount of the costs of serving all the nolices, and of publishing the lists
as required by that seclion,

37. The provisions of sections 25, 26, 27, 28, 29, 30, 34 and 35
shail be applicable, as far as possible, 1 every case in which any tenure-
holder who has been made liable for the payment of any sbarc of
expenses under this Act may apply to the Collector to apportion the
amount for which he has been made liable between himself and the
halders of subordinate tenures direct from himself;

and the provisions of sections 31, 32 and 33, regarding the procedure
for making a provisional apportionment in a summary way between a
zamindar and the tenure-holder on his estate, shall be applicable, as far
as possible, 1o the provisional apportionment of expenses between the
holder of a tenure and the holders of under-tepures within his tenure:

Provided always that no such apportionment shall be made in
respect of raivats who have a right of occupancy only, and whose rent
is not [ixed in perpetuity.

38. Every zamindar or tenure-holder (o whom any sum is payable
under the preceding scctions may recover the same with interest as
aforesaid in the manner provided by any law for the ume being in force
for the recovery of arrears of rent in respect of the tenure for which the
sum is due.

[Ben. Act V
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(Part IV.—Of the Apportionment and Recovery of Expenses.—
Section 39.—Part V.—Boundary disputes.—Seciions 40-44.)

39. The provisions of this Pant shall apply to all sums expended
by the Government since the first day of November 1874 in erecting
boundary-marks.

PART V.
Boundary disputes.

40. If it shall come to the notice of the Collector in the course of
a survey under this Act, that a dispule exisls as (o any boundary which
should be serveyed, the Collector, alter holding such inquiry as he may
deem necessary, may delermine such boundary as hereinafier provided.

41. The Collector shall determine the boundary according to actual
possession, and cause il to be secured by boundary-marks;

and the order of the Collector under this section shall, until it be
reversed or modified by competent authority, have the force of an order
of any Civil Court declaring the parties to be in possession of the land
in accordance with the boundary as determined by the Collecior,

42, If, afier holding the necessary inquiry, the Collector is unable
1o discover which party was in possession of the disputed land when he
instituted the inquiry under this scetion, the Collector may take possession
of the land in dispute, and retain possession thereof until some party shall
have established his right to the said land.

43. Whenever the Collector thinks it necessary to decide a dispute
as 1o any boundary under the last preceding section, he may, with the
consent of the parties concerned, refer the same to arbitration.

The procedure laid down in '[section 89 of, and Schedule I to, the
Code of Civil Procedure, 1908,] shall, so far as may be pracur:able be
applicable 1o dispules so referred to arbitration.

44, If the boundary regarding which the dispule exists as mentioned
in sectiom 40 shall at any previous time have been deiermined by any
Couort of competent jurisdiction, or shall have been laid down and shown
on a map in the course of any previous revenne-survey or selllement,
and no objection to the boundary as then laid down and mapped shall
have been preferred before any authority competent to decide on such
objection;

'"Thesc words and figurcs were substituted for the words and figures “Chapter V] of
Act VHT of 1859 (the Code of Civil Procedure)” by s. 2 and the First Schedule of the
Bengal Repealing and Amending Act. 1938 {Ben. Act 1 of 1535).
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(Part V.—Boundary dispuies.—Seciion 45.)

whenever the dispule relates o the boundary of an estate which is
ligble for revenue, or to any other boundary by which the interests of
the '[Government] may be affected, the Collecior shall,

and whenever the disputes refales to any other baundary, the Collector
may, if be thinks ft,

refay, as nearly as may be possible, the boundary as previously
determined or laid down and shown on the map, and cause such
boundary to be shown on the survey-map, with an explanatory note to
the same:

Provided that the relaying and record of a boundary by the Collector
under this scction shall not affect the possession of any land by any
party, and shall be in addition to the determination and record of the
boundary according 1o actual possessign required by section 41.

Nothing contained in this section shall be held to prohibit the Collector
fromn deviating from a boundary as held by actual possession or as shown
on a former map, and laying down a new boundary, if all the parties
concerned agree lo such new boundary, on the ground that the boundary
held by actual possession, or as shown on the former map, was incorrecl,
and if it appears to the Collector that there is no cbjection (o the adoption
of such new boundary.

The reason for every such deviation shall be recorded in the Colleclor's
proceedings. :

45, Il it shall come 1o the notice of the Collector at any time, or in
any manner, that a doubt or dispule exists in respect to any boundary—

(a) which has at any Lme been determined by a competent
Court; or

{b) which has been laid down and shown on a map, in the
course of a previous revenue-survey or settlement, or ather
proceeding of a revenue-officer for any special purpose,
and against which no objection has been preferred to any
autharity competent te decide upon such objection; or

{c) which has been laid down by survey under this Act,—

the Coltector may, if he thinks it desirable for any reason that the
boundary so determined or laid down shall be relaid, praceed o relay
the boundary in the manner prescribed in section 44 of this Act,

and for purpose of so relaying the boundary he may make any
inquiries and surveys which may be necessary, and such inquiries and
surveys shall be deemed 1o be proceedings under section 6, and the
Collector shall exercise in respect thereof all powers which he may
exercise in respect of inquirics and surveys under that section.

ISee Tom-nnte | on nace 202, ante.
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(Part V.—Boundary disputes.—Section 46.—Part VI—Miscellaneons —
Sections 47, 48.)

46. Whenever the Collector shall have determined a boundary which

was in dispute, and the order shall have become [inal.

and whencver a boundary which has been supplied by the survey
officers, or has been determined under this Act, has been altered by a
decree of any Civil Court which has become final,

and whenever it shall come to thé notice of the Collectar that any
boundary has been determined by a competent Court or autharity,

the Colleclor may cause such marks as he may think fit to be erecied
in order lo secure the boundary permanently, and the provisions of
Parts II1 and IV shall, so far as is possible, be applicable to boundary-
marks which are erccted under this section and to the apportionment of
the cost thereof,

PART VI

Miscellaneous.

47. Whenever any estate or tenure is held jointly by iwo or more
zamindars or lenure-holders, all such zamindars and tenure-holders shall
be jointly and severally liablc in respect of every liability imposed on
zaniindars or tenure-holders respectively by this Act,

and any sharcholder in any estate or tenure who may have paid the
amount finally apportioned 10 such estate or tenure may recover from
his co-sharers such sums as may be payable in respect of their shares
as arrears of rent, or may take credit for such sums in any adjustmem
of accounts between himself and his co-sharers.

48. Every notice in and by this Act required to be served on any
persen may be served—

{1) by delivenng the same to the person to whom it is directed,
or, on failure of such service, by posting the same on some
conspicuous part of the house in which the said person
resides, or by delivening the said notice 10 a general agent
of the person to whom such notice is directed; or

(2) bysending aregistered letter containing such notice directed
1o the said person at his usual place of abode, ar to the place
where he may be known 1o reside; or

(3) by posting a copy of the notice at any mal-cutchery of the
estate or tenure of the person to whom the notice is directed;
or if no such mal-cucchery be found, on some conspicuous
place on the szid estale or tenure 10 which such natice
relates, and by delivering, in the case of ¢stales paying their
annual revenue by four instalments, another copy thereof
10 any agent who shall have paid an instalment of revenue
next after the preparation of such notice.
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{Part VI.—Miscellaneous.—Sections 49-52.)

In all cases where two or more persons are holders of an estate or
lenure, service of notice under this clause shall be deemed (o be good
and sufficient service on each and all of such persons.

49, No proceedings under this Act shall be affecied by reason of
any mistake in the name of any person thereby rendered liable to pay
any sum of money, or in the description of any estate or tenure or land
in respect of which he is rendered liable 10 pay, or by reason of any other
informality, provided the directions of this Acl be in substance and elfect
complicd with; and no proceedings under this Act shall be affected by
reason of he omission 1o serve any nolice on any zamindars whose name
is not recorded on the Collector’s registers as owner of the estate in
respect of which the notice is required Lo be served.

50. For the purpose of any inquiry under this Act the Collector
shall, in addition to every power conferred specially by this Act, have
power o summon and enforce the atiendance of witnesses and compel
the production of documents by the same means (as far as may be}, and
in the same manner, as is provided in the case of a Court under the Code
of Civil Procedure *[,1908.)

51. If any person shall fail to comply with a requisition contained
in any special notice served under section 7 of this Act, or in any notice
served for the purposc of any inquiry under Part V of this Act, within
the time specified in such notice, the Collector may impose upon him
such daily fine as he may think fit, not exceeding fifty nipees, and such
fine shall be payable daily until the requisition is complied with; and
the Coellector may proceced from time to time (o levy any amount which
has become due in respect of any such fine, notwithstanding that an
appeal against the order imposing such fine may be pending:

Provided that whenever the amount levied under any such order
shall have exceeded five hundred rupees, the Collector shall report the
case specially to the Cominissioner of the Division, and no further levy
in respect of such fine shall be made otherwise than by authority of the
said Commissioner. -

52. Any person, being bound by the provisions of section 19 10 give
notice lo the Collector in respect of any boundary-mark having been
injured, destroyed or removed, or requiring repairs, who shall fail to give
such notice, shall be linble to a fine not exceeding one hundred rupees,
to be imposed by order of the Collector.

“This figure was inserted by 5. 2 and the First Schedule of the Bengal Repealing and
Amending Act, 1938 (Ben. Acl [ of 1939).
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{ Part VI—Miscellaneous.—Sections 53-58.)

53. Any person convicted befare a Collector of wilfully erasing,
removing or damaging any boundary-mark {not being a land-mark [ixed
by the authority of a public servant within the meaning of section 434
of the Indian Penal Code) which has been lawlully erected, may be
ordered by the convicting officer 10 pay such sum, not exceeding two
hundred rupees, for each marks so erased, removed or damaged, as the
said officer may think fit, in addition 1o such sum as may be necessary
to defray the cxpense of restoring the boundary-mark so erased, removed
or damaged.

54, The Collector may award any portion of a fine imposed under
either of the Iwo last preceding sections, and which may be realized, 10
any person who may have given information leading to the imposition
of the fine. '

55, A fine under sections 51, 52 and 53 may be levied, as far as
may be practicable, in the manner provided in '[sections 386, 387 and
389 of the Code of Criminal Procedure, 1898]; but if no movable
property belonging to the person from whom the fine is due is found
in the district within which (he order was passed, then such fine may
be levied as if i .were an arrear of revenue,

56. Whenever the person erasing, removing or damaging any
baundary-mark cannot be discovered, or if for any other reason it is
found impracticable to recover from him the sum which he has been so
ordered to pay, the boundary-mark shall be restored or repaired by the
Collector, and the expenses thereby incurred shall be recovered from the
occupants, of such of the conterminous lands and in such proportions,
as to the Collector may seem fit.

57. Every amounl which may become due to the Collecior under
the provisions of this Act in respect of any expenscs incurred or of any
notices served, or of any cosis payable by any party in an appeal, shall
be deemed 10 be a dmand ** * ¥ ¥,

58. Except as provided in sections 5% and 60, no appcal shall lie
as of right, against any order passed under this Act by any officer; but

the proceedings and orders of Assistant Superintendents and of
Deputy Collector under this Act shall be subject to the supervision and
cantral of the Superintendent of Survey or Collector;

"These words and figures were substiluled fot the words and figure “section 307 of
the Code of Criminal Procedure” by s. 2 and the First Schedulc ol the Bengal Repealing
and Amending Act, 1938 (Ben. Act [ of 1935).

TThe words and figures “under seclion 2 of Bengal Act VL of 1868 {an Act 1o make
Jurther provision for the recovery of arrears of land-reverue and public demands recoverable
us arrears of land-revenue), and shall be leviable as such,” were repeated by the Public
Demands Recovery Act, 1880 {Ben. Act VII of [880).

219

Penalty for
remaoving
baundary-
macks.

Collector
may award
permion of
fine 1o
informer.

Levy of fine.

When
person
removing
boundary-
inark cannot
b found,
Callector
may repair,

Every
amount due
deemed o
demand,

Appeal
against
orders,
Supervision
of
proceedings.



220

Governmeni
may resirict
Tunctions of
Commis-
sianer,

Appeal
against
cenain
orders of
Assistant
Supeninicn-
dent or
Deputy
Colleclor,

A ppeal
apainst
cenain
orders of
Collecior or
Superinken-
dent of
Survey.

Orders as 1o
<Osls on

appeal.

The Bengal Survey Acr, 1875.

{Part Vi—Miscellaneous.—Sections 59-61.)

the procecedings and orders of the Superintendent of Survey and of
the Collector, to the supervision and control of the Commiissioner of the
Division; and

the proceedings and orders of all officers, to the supervision and
contro! of the '[State Government):

Provided that *[the State Government] may order that in the course
of any survey under this Act, the functions of the Commissioner shall
be restricted to the decision of appeals under seciion 60, and that the
general powers of control and supervision over the Superintendent of
Survey or Coilector and their subordinate officers may be exercised by
the ![State Government] direct.

59. An appea), if presented within one month of the date of the
order appealed against, shall lie to the Collector or Superintendent of
Survey against every order of a Deputy Collecior or of an Assistant
Superintendent—

(a) determining under section 8 the amount to be paid as the
price of materials or labour supplied;

(b} determining under section 10 the amount to be paid as
compensalion;

{c) deciding a boundary-dispute;

(d) 1mposing a {ine under this Act.

60. An appcal if presented within one month of the date of the order
appealed against, shall lie 1o the Commissioner of the Division against
every order of the Collector or Superintendent of Survey—

(a) determining under section 8 the amount to be paid as value
of materials or labour supplied;

(b) determining under section !0 the amount to be paid as
compensation;

{c) delermining a disputed boundary;

(d} imposing a fine of more than fifty rupecs on any person:

Provided that the order appealed against under clauses (a), (b) and

{(c) shall not have been passed by the Collector or Superintendent of

Survey on an appeal preferred against the order of a subordinate olficer.

61. The Commissioncr, Collector or Superintendent of Survcy' may
pass such orders as they shall think fit in respect of the payment of costs
incurred by any party in an appeal.

'The words "Provincial Government” were first subsistuied for the words “Local
Government'* by paragraph d(}) of the Government of India {Adaplation of Indian Laws)
Order, 1937, Thereafier, the word “State” was substituled for the word *Provincial” by
para, 4(1) of the Adapimion of Laws Ouder, 1950,

1Ses faot-nole 3 on pape 203, onte.
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No suit 10 be
brought -
unless
appeat sl
prelemed.

Power of
Slate
Gavemnment
16 make
rules.

The Bengal Survey Act, 1875,

{Part Vi—Miscellaneous.—Sections 62, 63.)

62. No suit shall be brought to sct aside an order of a Superintendent
of Survey, Collector, Assistant Superintendent or Deputy Collector
deciding a boundary-dispute, unless an appeal shall have been first
preferred under section 59 or section 60, or unless the person suing was
at the time when such order was passed a minor, or insane or an idiot.

63. The ![State Government] may lay down rules not being
inconsistent with this Act,—

to provide for the preparation of maps and registers, and for the
Collection and record of any mforrnann in respect of any land to be
surveyed under this Act,

and generally to provide for the proper performance of all things
to be done, and for the regulation of all proceedings lo be taken, under
this Act.

All inquiries ordered to be made for the collection of information
under such rules shall be deemed 10 be inquiries under section 6, and
the Collector shall exercise in respect thereof all powers which he may
exercise in respect of inquiries under that secuon.

‘See Ioot-note | on page 220 ante.
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