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[THX BENGAL SURVEY ACT, 1875.1' 

Act I of 1903. 
Bcn. Act V of 1915. 

Ben. Act I of 1939. 

- (a) The Government of 

India (Adaplal ion of 
Indian Laws) Ordcr, 
1937. 

(b) Thc Indian Indepen- 
dcnce (Adaptation of 
Bengal and Punjab Acts) 
Order, 1948. 

(c) The ~ d a ~ t a ~ i o n  of Laws 
- Order, 1950. 

Ae Act ro pmvirlrfir !he slrrvey arld denrorca~io~l of lard 

WHEREAS i t  is expedicnl, wirh a vicw to the definition and idcntifica- Prcmblc. 

tion of lands, thc bcller securily OF landed properly-and the prevenlion 
or encroachmcnrs and dispules, lo provide for thc survey of lands and 
forthe es~ablishment md rnaintenancc of marks to dislinguish boundaries; 

11 is hereby enac~ed as follows:- 

PART I. 

Preliminary. 

1. This Act may be called Lhc Bengal Survey Act, 1875. Shon tirte. 

[Conrmerlcerrre~~t].-Hep. 11y s. 4 ar~d the Third Scl~ed~ile of  ire 
A~~rendirlg Acr, 1903 (1 of 1 903). 

I t  extends to the =(the States of West Bengal and Bihw and thal part ~ o c d  cxlcnl. 

of rhe S~alc  of Orissa which on thc sixth day of Oclobcr, 1875, was 
subjec~ to h e  Lieutenant-Governor of Bengal]. 

'LEGISMIWE ~ m . - F o r  S~mcmcnt of Objccti and R m m ,  sce rhe "Glkufru Gniefk " 
of 187.5. R. W ,  page 41; lor Rcpn of Selecr Comrnirrh., scc ibid, page 305: Tor furlher 
R c p n  of Sclcct Conlmittcc. w e  ibid, page 461: and Tor h c  Rwecdings in Council. see 
;bid. 1875, Supplcmenr, paga 14, 350, 939. md 987. 

hcu urn.-This Acr wlls pxscd for !he whole ofthe ionncr Pmvince of Bcngal- 
$re scaion 1: but rhcrc is now a s r p m c  Act Tor Calcu~la, which is also applicable to 
Municipdiues-xcc rk Calcutm Survey ACI, 1887 (Ben. Acr I of 1887). 

'fhc words 'th hovin~vs o l  Wtrt Bengd and B i b  and that pM OF lhc Provin~1: 
of Orissa which on h c  sixth Jiry 01 October 1875 was subjcd to thc Lieuimmr Governor 
of Bcngal" were fin1 substilured Tor thc words '~erri~orics subject to the Licutcnml- 
Governorur Bcngal" by p m  3(1) and h e  Schrdule or lhc Indian Jndcpcndcncc (Adaprnrion 
of Bcngal and Punj;lb Acts) Odcr, 1948. 7hcmAer rhr words "Stares" rind "Smte" wcrc 
subsniu~ed for rhc words "Provinecs" and "Rovincc", rcspectivcly. by p a  41) or rhe 
Adaplarion of Laws Order. 19Sn. 
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(Part I.-Preli~s t a q . S e c r i 0 1 1  2.) 

Inrerprcra- 
[ion CJ~USC. 

2. In this Acl, unless rhere bc something rcpugnanL in thc subjcct 
or conlext,-- 

"CoIlcc~or." "Collector" mcans cvcry Collector of a dislricl, and includes 
every officcr cilhcr gcncrally or specially vested with the powers 
O F  a Colleclor for the purposes of this Act; 

"mpury "Depuly Colleclor" includes any Deputy Colleclor lo whom the 
ColIecrot" CoIlcctor or Superintendent of Survey may delegate any or his 

funclions under this Acl; 
'%laic." "estate" means- 

"Section ." 
"Survey." 

any land which is cntercd an [he revenue-roll as separately 
assessed with the public revenue, 

any land acquired from the l[Governmen~] undcr onc 
tide, which is liable to pay land-revcnuc nr any fulure lime, 

any char or island thrown up in a navjgabIe river or in 
the sca which undcr Ihc laws in force is at the disposal of 
thc '[Government], 

any lmd which is cnlcred on thc Collector's registers as 
a scparate holding, free in perpetuity from liability 10 pay 
land-revenue, 

any lnnd gained by alluvion or by dereliclion of a river 
or of the sea ro any eslale as here defined, which under the 
laws in force, is considered an increment to the lenure to 
which such land has accreled, shall be deemed a part of such 
estate; 

"trrariza" includcs cvcry village, hamlct, tolu and similar sub- 
division of an estate, pargarra or village by whatever name such 
sub-division may be known; 
"occupan~" includcs cvcry mmbdar,  tenwc-holdcr, C m c r  and 
othcr pcrson cntillcd 10 rcccive rcnts in respecr of land, or 
holding land on a claim (hat he is so enutled, and every raiyat 
in occupation of land; 
"section" means a secrion of [his Acl; 
"survey" includcs idcnrification of boundaries, and all olher 
operations antcccdcnl lo and connccted with survey; 
"rcnure" includes all permanent interests in  land, with the 
exception of estares as above defined, and with the exception 
of hose of raiyaa having a right of occupancy only; it also 
includcs all gl~tinvuli holdings; 

'Tenure- 
holder." 

"~cnure-holder" means a11 or any of the holders of a tenure; 

"Z~~~~itrclur. '- "zotrlit~dar" means all or any of f i e  holders of an estate. 

'The word "Crown" W& first subslituted lor h e  word "Govemmenr" by p m .  3 and 
ScheduIc 1V or ~ h c  Govcrnlncnt of India (Adaptahon of Indian h w s )  Order, 1937. 
Therealter Ihc word "Government" wm suhsrilured for rhc word "Crown" by p m .  411) 
or thc Adap~a~ion or Laws Ordcr, 1950. 



PART II. 

Of the Survey. 

3. Thc '[State Government] may, whcnevcr I[it] shall think fit, State 

order thal a survcy shall be made of the land situnred in any dirkic~ or z ~ : ~ ~  
in any part of a distric~ or in any specified uact of country, and that hc s u ~ e y .  

boundaries of eslarcs, tcnures, rrrarrras or fields be dernarcatcd on the 
lands so to bc survcycd: 

Provided lhat, in any distric~ of which any survey may havc bcen 
completed and approved by 71rhc Statc Govcmmenr], it shall no[ be 
lawful for thc '[Stale Government] to order a ncw survcy of lands on 
[he banks of rivers or on  he sca-shore to be madc for rhc purposes 

IX or 1847. dcscribed in '[the Bengal Alluvjon and DiIuvion Act, l847,] unlil Len 
years shall havc expired irom the cornpIeuon and approval of any such 
previous survey. 

4. For ~ h c  purposc or carrying out any survey dircctcd lo bc n~adc 
under the last preceding section, or lor any or all of h e  purposcs of this 
Acr, 

the '[State Govemmcntl may appoint a Superinlenden1 of  Survcy, 
who may exercise all or any of ~ h c  powers of a Collector under this Act; 

and may appoin~ one or morc Assistant Superinlendents and Deputy 
ColIcclors, who shall exercise all the powers of a Colleclor in  respect 
lo such matters under this Act as may bc delegated 10 such Assistant 
Superinlendenis or Dcputy Collectors respectively by Ihc Collcctor or 
Supcrinlendent of Survey, and not othenvise: 

Provided hat, notwithstanding the appoinunent of a Superintcndcnt 
of  Survey for any uacl of counrry, i! shall be competent ro lhc Board 
of Rcvenue 10 direcl thar ~ h c  Collcctor shall perfonn any dulics undcr 
the Acl  within the said mcl .  

'The words "Provincial Govcmmenr" wrrt Tmt substiturcd lor ~ h c  word '-Licuicnmt. 
Govcrnof' by pmgmph 4(1) o f  h e  Govcrnment of India (Adapwlion of Indian h w s )  
Onicr. 1937. Thercdtcr h c  word " S l ~ r "  was subsri~utcd ror thc word "Provincial" by 
pam, d(1) of the Adaparion of h w s  Order, 1950. 

'This word w a  substirufed far thc word "he" by p m w p h  5(2) of rhc Govcrnrncn! 
or India (Adaptmion o f  Indim h w s )  Ordcr, 1937. 

'Thc rvords '-Provincial Govcrnment" were firs1 subsriruted Tor rhc words "the 
Govcrnmen~" by p m .  3 and Schedule 1V of  thc Govcrnrncnr or India (Adnptauon oJ Indian 
L w s )  Order. 1937. Thcraftrr, Ihe word "State" wm substituted for !he word "hrincial"  
by pam. 4([) of !he Adaplalion of h w s  Ordcr. 1950. 

'Subsri~urcd Tor "Act I X  of  I847 (m Acr regarding h e  assessment orlmd gained Imm 
the s u  or Iron) rih0en by duvion  or dcrcliction with the Pmvinccs of Bengnl, B i h  md 
Orissa)." by scc~ion 2 and the First Schedulc of h e  Bcngal Rcpcaling and Amending Act. 
1938 [Ben. Act t of 1939). 

Starc 
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(Par; ]I.-0$rlre S1rrvej.--Secfions 5-8.) 

5. Bcforc enlering on any lands [or Ihc purpose of a survcy the 
Collector shall cause lo be published a proclamation addressed lo h e  
occupants of the lands which arc about to be surveyed and of Lhe 
contcrrninous lands, and lo all persons employcd on or connected with 
rhc management of, or orherwise interested in, such lands, calling upon 
!hem (o aucnd, either personally or by agcnl, before the Collcclor or any 
oiliccr aulhorized by thc Collcclor in h a [  behalf, at such places and ar 
such dmes as shall bc sraicd in such proclamation, during h e  dernarcaBon 
and survcy of the land, for the purposc of poindng oul the boundaries 
and of rendering such aid as may be necessary in selling up or repairing 
such boundary-marks as may bc required, and of aFFording such assishnce 
and information as may be needed Tor h e  purposes of this Act. 

Such proclamation shall be published by posling a copy [hereof- 

aL the Courl of the Judge and at the oWce of h e  Collector of every 
district wilhin which any portion OF the lands about 10 be survcycd may 
bc known to be situated; 

at every subdivjsionni office, police-slation, Mrrr~sif s Coun and sub- 
regiswar's officc wjt@n the jurisdiction of which any ponion of the land 
about lo be survcycd may be known to be situated; 

at one or morc a~al-crrtcl~eries on each cslalc; 

and at such other placc or places as to the Collector may seem fit. 

6. After issue of a proclamaljon as aforesaid, he Collector and any 
pcrson acting under his authorily may enter upon such lands, and do all 
things and make all inquiries necessary for effecting h e  survey and 
dernarcarion of h e  boundaries thereof. 

7. The Collec~or may also, by a special noiice, require any such 
person to artend before him, or before any person authorized by the 
Colleclor in thal bchalr, within a specified lime, which shall not be less 
rhan Iiftecn days a f ~ e r  the service of thc notice, at any places, for any 
of the purposes aforesaid; and cvery person on whom such spccial notice 
may be served shall be legally bound to allend as requircd by the notice, 
and ro do any of the things menlioned in section 5, and lo give any 
informalion which may bc requircd, so far as he may be able to give 
i!. 

8. Whcn any materials or labour shall havc bccn supplied for any 
of ~ h c  purposes mentioned in section 5, h e  Collector or other ofhccr 
making a requisition undcr Lhal scction shall forthwith cause the price 
of such malerials or labour 10 be paid to h e  penon by whom the same 
were supplied. 

pen. Act V 

I .  
! 
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(Part II.-Of rlre Silrvey.--Sections 9-11.) 

9. The Collector or orher survey-ofric~r authorized by rhe Cdlector Collcrror 

in  h a t  behalf may, by a special notice, require any occupant lo clear any "'"Y "9"'" 
cccupan~s to 

baundary or other line which it may bc necessary lo clear for the c!w 
purposes ofthe survey, by cutting down and removing any trecs, jungle, boundary 
lcnces or slanding craps Lines. 

10. I1 any demand far compnsation be made in respccl of the compcnsa- 
Ilon. 

clearance of any line i n  accordance with a requisition under the last 
preceding scclion, Ihc Collector shall asccrlain and record h e  nnrure and 
cslimaled value of any mes, jungle, Fences or standingcrois which may 
have been cut down or removcd, and shall offer adcquate compensation 
to the owners thereof, togerhcr wirh payrncnt for all expnses incurred 
in carrying o u ~  the said rtquisirion. 

11, Whcn h e  demarcation of a village or other convenient tract has Arlrir: or 
been completed, the anrirr or other survey-officer shall, before sending ~ ~ ~ ; o  
i~ ro h e  Collector the maps and papers relaring thereto, c a l l  upon 

pcrsons to 
by a gencral notice, in  which the names of all persons rcquired to sign nlaps or 

appear shall be specified and which shall be posted up at a convenien~ P"Pc"- 

place in Ihe village or wact, 

call upon all pcrsons who have pointed our any boundarics in such 
village or Lrac! on behalf OF those inrercsted lo artend beforc him within 
lhrec days of the publication o f  h e  said notice for the purpose of 
inspcedng the maps, field books and similar papers in which any boundary 
pointed out by any such person has been reprcsenrcd, and, by signing 
such maps and papers, lo certify h a t  h c  boundaries have been laid down 
in accordance with the boundaries pointed out by them; 

and every person so called upon shall bc legally bound to attend 
before such ~ J I I L  orsurvey-oficer, and to inspec[ the papers, in accordance 
with such requisition. 

Any person so called upon who may object 10 sign h e  maps and Slalcmcn~ of 

papers as aforesaid shall be required to state his objections in writing, Objrdo". 

and such slatemcnt shall be attached lo the record of h e  dcmarcadon 
~f the village or tracl, and shall be submi~red lo the Collector together 
with the maps and papers. 

Thc signalurc affixed lo any maps or papers under h i s  secdon shall E k r  or 
be in allcslalion of Lhe racr lha! the boundaries hereon rcprescnted or Sisn'"ve- 
any of them hnvc been rcpresenicd in accwdancc w i h  those pointed out 
by [he person signing; and the affixing of such signamrc shall not bc 
held 10 prejudice the right OF any person intercsted lo make any objccdon , 
ro such boundaries on any other ground berore the Collcclor under lhc 
ncxt succccding section. 
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12. On receipl in the Colleclor's oifice of the maps or papers showing 
any boundaries which have bcen demarcated, Ihe Collector shall cause 
a no~ification to be postcd in his office, and in such other placcs as he 
mny think proper, informing all pcrsons concerned lhal the maps and 
papcrs relating to the baundaries i n  the villagc or tract specified arc open 
10 inspcctioo; and requiring any person who may have any objections 
to prefer, to prcfer such objeciions wilhin six wecks of the date of thc 
posting of such nolification, artcr which time [he Collector will procecd 
finally lo canlirm the boundaries as laid down for thc purposc of the 
survcy. 

Whenever ~ h c  Calleclor shall havc reason lo believe (ei [her from the 
failure of any pcrson iniereslcd or his representatives to sign the maps 
and papers on h e  spot when required by the survey-officer to do so undcr 
thc last preceding secuon, or for any other reason) that any mnkdar 
or pcrson inlercsled is likcly to objea ro any boundary as laid down or 
as represented in thc said papers, 

the Collecror shall ' [issue] a special notice, requiring such rumitldar 
OF other pcrson to allcod personally or by duly au@orized agenr before 
him, or bcfare any person authorized by the Collector in lhnl behalf, 
within a specified time. which shall: not be less than one monlh afier rhc 
servicc ol the notice, for thc purp~sc of signing and thercby admi r~ng  
Ihc correcincss of any mops or other papcrs which havc been prcpared 
under h i s  Act in respect OF any boundary in which such wnzi~~dar or 
other pcrson in intcrcsted, or of sialing in wriling the substance o f  any 
objection which he may wish lo prefer against [he correctness of such 
maps or papcrs; 

nod, if any person so summoncd shall fail to attend and la l g n  the 
said maps or papers, or lo give in a written sbtement of  his objections 
wihin the time prescribed, Ihc Collecror may procced finally to confirm 
the baundaries as rcpresented in such maps and papers, for h e  purposes 
of Ihe survey and of h i s  Act: 

Provided that, if within he time spccihed any such duly aulhorized 
agent deposits w i h  the Collector the necessary expenses of making 
copics of h e  said maps or papers, the Collector shall ordcr such copies 
to be prepared, and as soon as hcy are prepared shall cause a nolicc to 
lhat effect 10 be pos~ed at his office, and the said agenr shall be allowed 
such rime as may be specified in such notice, nor being less lhan fifleen 
days from the posdng thercof. for rhc purpose of signing or of giving 
in a written stalemcnt of objcctions. 

'This word w s  substiluied lor thc wonl 'Tnusc" by s. 2 and hc Fis t  Schedulc of tk 
Bcngd Repcding and Amnding Act, 1938 (Ben. Act I of 1939). 



I 
When a wittcn sratement of objections has been given in, as jn this Procedurr 

section provided, the Collector, aflcr holding any funhcr inquiry which 
is 

he may dccm necessary, shall pass such order in rcspca of such objections smrd.  

as 10 him shall seem l i t ;  and, if the objections shall seem to him no( lo 
be well-faunded, shall dircci t h a ~  all expenscs of such further inquiry, 
and all expenses cn~ailed on any o~her  pcrson by such inquiry, shall be 
recovered from the person who made the objection. 

13. Whcnever any pcrson, having failed to sign Ihc maps and papers, 
or lo give in his objcclion in writing within thc ~ i m e  prescribed by the 
no~ification or by thc special notice mentioned in the last preccding 
scction, shall, at any lime before the Collccror has finally confirmed [he 
boundaries for the purposes of the survcy, prefer any subsequcn~ objecuon 
againsl the correcrness of any maps or papcrs in respect of which such 
notificarion or notice was issued; 

thc Collector shall rcquire hrn lo deposit h c  cstirnated cosrs of any 
further inquiry which ir may be ncccssG lo make in rcspcct of his 
objection; 

and, if the said person shall fail to dcposi( such costs within [he iimc 
specified by Ihe Collector, hc shall be deemcd for all purposes of this 
Act lo have admitted rhc correcrness of the said maps and papcrs. 

If the cosrs of any inquiry which may be deemed necessary be 
deposited, h c  Collector shall makc' such further inquiry a1 [he expense 
of he pcrson so objecting; and, if the objection shall seem LO ithe 
Colleclor not 10 be wcll-founded, he may pass such order as he shall 
rhink fit in respect of h e  recovery From thc objector of any sum cxpended 
by he Collcclor on the inquiry in excess of h e  sum deposited, and of 
any necessary expenscs incurred by any ohcr  persons-on accounl of such 
j n q u i y  : 

Provided h a t  no person so making an objccuon aBer the prescribed 
ume shall, under any circurnslances, be enlitled to recover the expcnses 
which he i s  requircd to deposit berore any furlher inquiry is made in 
respect of such subsequent objecrion. 

PART In. 

Or Boundary-mark. 

Person 
making 
subscqucnr 
objec~ion 
m n ~  k 
rcquirrd lo 
dcposit c o s ~  
of lunher 
inquiry. 

14. The Colleclor may cause to be erected lernporary boundary- Collector 

marks ofsuch materials, and in such number and manner, ar he may kKz 
direct, on any lands to be surveyed under this Act; Boundxy- 

marks. and may rcquirc any occupant of land 10 maintain and keep in repair 
such marks or any boundary-marks, 
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(Part Ill.-Of Ros~idary-r~arks.-Secriolts 15-18.} 

until any survey-operation shaIl bc concluded and a final award given 
as [o any disputed boundary, or 

until permanent boundary-mark may be erccred in  lieu lhcreof as 
hereinafter provided. 

15. The Collector may al any time cause to be erected on any land 
which is [o bc, or which has, bccn, surveyed under this Act, permanent 
bpundary-marks o r  such malcrials, and in such number and manncr, as 
he may delemine to be sufficient to dislinguish the boundaries of h e  
estates, tenures, mauzas or fields for which the same are to be erecled: 

Provided fiat, seven days before he proceeds to the erection of any 
permanent boundary-marks, the Collector shall, For the information of 
a11 conccmcd, causc to bc postcd in his of ice ,  and in the rrral-clrtclrer~ 
or at some other convenicnl placc on cvcty cstare conccmcd, aspecificauon 
OF rhe number and character of the marks which he proposes to erect 
on the estate and an estimate of  heir cost. 

16. All expenses incurred by the Collector in erecting temporary 
or permanent boundary-marks undcr IhisAct. shall, in mannct hcrcinartcr 
provided, be apponioned among, and lcvicd from, Ihc za~silrdars and 
tenure-holders on their estates: 

Provided ha t  no lenure-holder shall bc liable lo pay any portion of 
the expenses incurred by rhe erection of boundary-marks on an estate, 
unless some ponion of his tenure is situa~ed wihin firteen hundred  fee^ 
of some such boundary-mark. 

17. All lands held wilhout payment of rent, not being entered on the 
Collcctor's rcgister of rcvenue-fiec tcnurcs of rhc districl, shall, for Ihc 
purposes of h i s  Act, be deemed lo form a pan of h e  lenure wirhin h e  
local boundaries of which lhey may be included; and if lhey be nor 
included wi~hin the local boundary of any tenure, hen  lo be a pan of 
[he esrale wilhin h e  local boundaries of which h e y  are included, and 
if they be not included wilhin [he local boundaries of any one eslate, 
hen  lo be a p a  of such conrerminous cslate h c  Collector in whose 
disuicl such conterminous esrale is silualed shall, by an order under his 
seal, appoinl: 

Providcd ha t  no rent-free holding of which ~ h c  annual value is less 
than five rupecs shall be liable to pay any poriion of h e  expenses of 
erecting boundary-marks under this Acl. 

18. If any occupanl on whom a requistion has been made under 
secuon 14 fails lo maintain or keep in repair any lemporaq boundary- 
mark, he Collector may mainlain, keep in repair or restore any such 
boundary-mark, and the expenses thereby incurred shall be recovered as 
provided in section 57 From the person so failing to mainlain or kccp 
in repair any such boundary-mark. 
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{Part III.-Of Borttidury-n1arks.-Sections 19-21.-Part 1V.-Of the 

Apponiot~rrmir orrd Recovery of Expetrser-Secriolrs 22, 23.) 

' 19. Every zamirldar, [enurc-holder and farmer of Iand shall be legally 
bound to preserve, as far as lies in his powcr, such of (he permanent 
boundary-marks lawfully erected on his cslatc, [enure or farm, or on h e  
boundary between his eslalc. lcnure or farm, and any ohcr estate, tenure 
or fam, as may be assigned to him in that respect entirely, or jointly with 
orherpcrsons, under~he provisions ofscclion 29, and shall givc immedialc 
noLice lo 1heCo1 lector if any suchmarksare injured,destroyed orremoved, 

'or require repairs. 

20. Whenevcr i~ shall come lo thc notice of thc ~ o ~ l e c l o r  h a t  
any permanent boundary-mark crccted under the provisions of this 
ACL has been injurcd, destroyed or removed. or requires repairs, rhc 
Collcclor m y  cause such boundary-mark to be rc-crecled, restored or 
rcpaired, and may recovcr any expenscs. incurred in respect of such re- 
crcctior~, restorarion or rcpair, in such propodons as he shall think fit, 
lrorn the mtait~dars and tenure-holdcrs to whom such boundary-mark 
may have bccn assigncd in that rcspecl under ~ h c  provision of section 
29: and all such expenses shall be recoverable as provided in scc~ion 57. 

21. Nohiig conmined in [his Act shall be hcld to prohibir the 
Collector from causing any lemporary or permanent marks lo be ercctcd, 
mainlained or rcpaired by any occupanl of Iand under the direclions of 
the said Collector. and with h e  consen[ of such occapanl. 

The Collector shall repay 10 such occupanr !he expenses incurred in 
such crection or rcpair, and such expenscs shall be apponioncd and 
rccovered as provided in Part ,IV. 

Zorrritrd~tr. 
crc.. bound 
10 pn2zn.e 
boundary- 
muks m d  
givc notice 
ro Collcc~or 
whcn 
injurcd. 

Coliecror 
may nr-crccr 
injured 
bounduy- 
marks and 
rccover 
expnscs 
fmnl 
rarrrirrdur. 
CtC. 

Collccror 
I 

rnzy causc I 

bounduy- 
mark to bc 
crccred by 
O C C U ~ ~ I  or 
land with his 
consenr. 

I 
PART IV. 

Of the Apportionment and Recovery of Expcmes. 

22. Upon the completion of he ereclion of boundary-marks on any C O I I ~ C ~ ~ ~ I O  

mact of land of which ~ h c  survey may have been ordered, or on any 
~ ~ ~ ~ n l o r  

convcnicn~ portion thcreof, the Collector shall fodhwith prepare a cxpcnsrs in 
srolcmenL of all expcnses incurrcd in respect of such boundary-marks. m5WCL0f 

boundny- 
marks. 

23. Such statement shall show [he totd number 01 marks of each C o n t c n ~  of I- 

description which have bccn erected on such uacl or partion of such sl"lCmCnl. ! 
1 mcl, the aggregate cost of erecting all thc marks ol cach descriplion. 

 he names of h e  eslales and ttfairzus wilhin, or on thc boundxics of 
which any marks have been erected, and he  lotal number of marks of 
each description erected within or on rhc boundary of each esrale. 
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(Part W.-Of rfle Apporriorlnzet~f otrd Recovery of Erpenses.- 
Secrions 24, 25.) 

24. Upon Ihe complelion of such slaterncnt the Collector shall 
provjsionally npporlion the aggregate expenscs of erecling thc marks 
among [he cstatcs specified, with reference LO the number of  boundary- 
marks of cach descripuon which have been erected within or on h c  
boundary of each estate. 

25. So soon as the provisional apporrionment shall have bcen made 
as rcquircd by the last preceding section, thc Collector shall cause a 
nolice to be scrvcd on the zamitrdar of every es~atc on which the expenses 
have been apponioncd- 

(a) specifying thc sum which has been apporlioned on his 
cslate, and, as far as can be calculated, the sum which hc 
will bc required to pay on accounr of [he scrvicc of notices 
on him undcr this section and section 29; 

(b) informing him h a t  h e  said slarement is open 10 inspec-con 
in h e  office of thc Collector; 

(c) calling on him lo appear in person, or by agenl proper1 y 
authorized, at the ofice of rhc Collector on a da~c to be 
specified in h e  noticc (not being less than two months &er 
Lhc issue OF the noticc). on which dale Ihc Collecror will 
proceed to consider any objections which may be made ro 
the provisional apporlionment of cxpcnses; 

I d )  warning him lhar i f  he does not appear on h e  dale fixed 
in pursuance of the no~ce ,  he will be deemed 10 have 
waived all objections to rhc share of the expcnses 
appodoned lo his cstale; 

and (unless as otherwise hereinafter provided in secuons 
3 1 ,  32 and 33); 

(e) . inrorming him [hat under h i s  Acl, he is cniitled lo recover 
a porrion orlhe amount whichshall be finally madc payable 
in respect of his cstate under secuon 26, from such tenurc- 
holders on his estate as are made liable lo bear a porlion 
of such cxpenses by sections 16 and 17 (of which sections 
a copy shall be annexed lo he nodce); and diar in order 
to enable h e  Collector to apporlion the said arnaunr among 
the said lenurc-holders. he may give in a list OF all such 
tenures, as defined in this Act, held directly from him, with 
a specficalion of [he number of boundary-marks af each 
descriplion which are erecled wihin or on the boundary or 
each tenure: 
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(Purr IV.-Of the Apponiot~nrent and Recovery of Erpenses.- 
Sectior~s 26-29.) 

(f) and warning him that if  he fails to give in a list of lenures 
as aforesaid on or before the said dale, he will be deemed 
lo have givcn up all claim to recover from rhc tcnurc- 
holders any pan of h e  amount for which he may bc hcld 

' liable under section 26. 

26. On the datc fixcd in sich notice the Collector shall proceed to Collector to 

consider all objcctions which may be made lo  he provisional makefinal 
apponion- 

apportionment, and to make such final appohonmenl of h e  expenses ,,,,, 
as shall seem to him fil. 

28. Any umindar failing to appeiu on the dale fixed in he notice Zomindar 

servcd on him under seclion 25 will be deemed to havc waivcd al l  rmg10 

appear objcctions to the payment of h e  amount apponioned to his csratc, and deemed 
will not be enurled ro prefer any objecrions thereto on any subsequent have waived 
dale; and any wrnil~dar failing to give in  a lisl of tcnurcs (when called objections, 

upon under section 25 lo give in such list), on or before such date, will 
be deemed to have given up all claim to recover horn the tenure-holders 
any-part of the amount which may havc bccn apportioned as payable 
in respecl of his esrarc under section 26. 

In making such final apponionmen~ rhc costs of serving all notices 
under section 25 shall be dislriburcd ratcably among the eslates concerned 
in proportion lo the share of the expenses of erecung boundary-marks 

29. So soon & he expenses shall havc bccn finally apportioned colleclorto 

under section 26 among Ihc cslales concerned as hereinbefore provided, 
specifying 

the Colleclor shall issue a nolice in respect of every esrare, specifying -,,, 
h e  amount finally apponioned as payable in respect of he eslate, and finally 

requiring the zanrilidarr 10 pay such amount lo he Colleclor, togelher "ppomioncd, 

wilh he cosis of serving such nolice, within one month of the issue of 
the notice. 

which may be apportioned to eech e s~a~c ;  and h e  amount so finally 
apporlioned as payable in respccr of cach cstate. together with the cosb 
of scrving norices, rateably distributed as aforesaid, shall be due lo h e  
Colleclor from the zanrirrdars of such estares. 

I 

27. Notwithshnding anylhing contained in Ihc last prcccding scclion, Collcc~or 
I 

h e  Collector may postpone the final apportionment if il shall appear to p"'- 
ponc Cmd 

him that a nolice under scclion 25 has not been served on the ulnlindar 
i 

of any eslale which should bc mqdc liable for a ponion of the expenses. ment. 

or for any ohcr sufficienl reason. I 
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(Part IV.-Of I I I E  Apporfior~n~enr arrd Recovery of fipexrses.- 
Sectior~s 30, 31.) 

If such amount be not paid lo thc Collector within such pcriod, the 
s m c ,  w i h  intercsl. aL such rale, not exceeding six per cetrtrrnl per 
anttum, as h e  '[Srate GovernmentJ may horn rime lo lime dctcmine, 
may be levied as provided in scclion 57. 

The nouce issued undcr this scction shall assign to theunrkdar ,  
or to h e  zanlitidar join~ly with' renure-holders, Ihc boundary-marks 
which they arc legally bound to preservc under the provisions of section 
19. and i n  rcspecl of which they will bc held liable to pay the cosk of 
re-erection, maintenance and rcpair, under [he provisions of secdon 20. 

30. If the mnlix~dar of any estate shall give in a lisl of lenures, 
as rcferred to in section 25, with an application lo h e  Collector to 
apporlion be~ween his cslates and lhe tenures the amount which has been 
apportioned as payable in respect of his estates as aforesaid, the Collector 
shall proceed lo makc a provisional apponionment of the said amounL 
between rhe zanlindar and the tenure-holdcrs, [o serve noticcs on the said 
tenure-holdcrs in h e  manner provided i n  section 25, and to make a final 
apporlionmcnt among the said mmirrdur and tenure-holders in  h e  manner 
provided in sections 26 and 27; and he provisions of secljon 28 shall 
be applicable to such tenure-hldcrs: 

Provided that no separate nolicc shalI be served undcr [his section 
in respcct of the provisional or final apportionment of the surtl payable 
in respec1 of any tenure, if such sum be less than two rupees; but in 
respec1 of all such sum it shall be sufficien~ LC publish a list showing 
the sums appodioncd as payable. 

Such l i s ~  shall be published by being posted at thc office of the 
subdivisional officer and at a conspicuous place in some village within 
which lands appcrlaining to the tenure arc situate. 

31. Norwiths~anding anything in h i s  P a  contained, whenever the 
Collcclor may considcr thar he has suFficien1 infomalion (whether dcrived 
from papers compiled for h e  purposes of chc road-cess, from inqukies 
made in [he course of proceedings under his  Acl, or orherwise) to enabIe 
him in a summary way to make an appartionmen~ of any expenses 
recoverable under !his Acl in respect of any eslale, between themnrit~dars 
of, and the holdcrcof, tenures, in such cslale, the Colleclor may, as soon 
as possible a i m  he shall have made a provisional apportionment under 
seclion 24 of thc sum p;iyable in respecl'of such estatc, and wilhoul 
calling on thc zun~indar to give in any lisl of tenurcs as provided in 
clause (e) of section 25, proceed lo make a provisional apporlionmenl 
between thc z a n ~ i ~ ~ d a r s  and the tenurc-holders OF such estates of he sum 
which has been provisionally ,apportioned under seccion 24 a s  payable 
i n  rcspecl of the estate. 

'See loo:-nole I on narc 203. ntrre. 

[Ben. Act V 

I .  



(Parr IV.-Of the Apportionlllent orrd Recovery ofExperrses.- 
Sectior~s 32-34.) 

32. Whcncver any provisional apportion men^ of the sum payablc 
bcrween the zatrritldars and the ~cnure-hoIdcrs may have bccn made 
summarily, as provided in chc last preceding section. 

rhe nodcc lo be served on the zmrit~dar under section 25 shall 
inform Ihc zun~itzdar, in addition to h e  pa~iculars  speciiicd in  clauses 
(a), (b), (c) and Id) of Ihe said scccion. and instead of thosc specified 
in clauses (e) and (f), 

 hat undcr rhjs Acl he is entitled to recover a portion of the amount 
which shall be final1 y apponioncd as payable in respec1 or his eslate 
undcr section 26 rrom the tenure-holders on his estate; and 

that the Collcctor has made a provisional apponionrnent of the said 
sum belwecn the mn~it~dar and tenure-holdcrs according to a lisl which 
shall be annexed to the said nolice; 

and shall warn him- 
thar if he fails to prcfcr any objection lo such provisional 

apponionment on or before thc datc specified, he will be dccmcd to have 
given up all right to prefcr any such objection a[ any future time; and 

that h e  Colledor will proceed to make such apportionment final, 
or to mnkc any modifications in it which hc may think f i t .  

Providcd t h a ~  [he sum finally made payable by h e  zae~irldar s h d  
nor exceed the sum apporlioned upon him in the said provisional 
apportionment belwecn h e  zaarirrdars and he tenurc-hoIders. 

33. As soon as a provisional apporrionment between the mnliridor 
and h e  tenure-holders shall have been made summarily as provided i n  
section 31, [he Collcctor shalI proceed lo serve noriccs on [he lenure- 
holders concemcd in h e  manner provided in sccrion 30, and lo do all 
other things as if rhc said provisional apportionment upon tenure-holders 
had been made on a list givcn in by h e  zunrindar undcr section 30. 

34. In apportioning h e  amount among the zonti~tdars and the tenure- 
holders Ihc Collector shall h l  deduct such sum as he shall considcr to 
bc fairly payable by the zanlil~dar in respect or  lands not included in any 
renure, and in respect of his intercst in lands which are included i n  
lenures; and in apportioning rhc remainder mong the tenures he shall 
lake into- considerauon I hc number of pillars erected wirhin or on the 
boundary of each renure, rhe exten[ of each tenure, and h e  distancc at 
which it is situated from h e  boundary-marks; but no rcnure shall be made 
liable for any poriion of the sum so  appoaioned, unlcss some part of 
it  be siluated within fifieen hundred feet from some boundary-mark. 
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(Parl IV.-Of the Appor?iotaaent and Recovery of Exper~ses.- 
Sectio~rs 35-38.) 

35. So soon &s r he final apporcionmenl among tcnurc-holders under 
section 30 shall be complclcd, the Colleclor shall cause to be iusscd 
norices to each of [he said tenure-holders stating [he amount payable in 
respect of each of thcir tenures, with interes~ (if any) calculated at Ihe 
annual ratc of six per ceahrt)~ from the date on which the ronlir~der paid 
to thc ColIector [he sum which was apponjoned on his eslale under 
seclion 26, and the cosl of scrving upon h e  tenure-holder the notice 
under tflis seclion and calling upon him to pay the total amount so due 
lo the mnrindar of the estate of which the tenure is a part, within one 
month of rhe dale of Lhc notice: 

Provided h a t  no separate noticc shall be served undcr this section 
on any tenure-holder who i s  required lo pay a sum of less than two rupees 
as his share of the expenscs apponioned under this Act; but in respect 
of such sums il shall be suff~cienl LO publish a list in the manner prescribed 
by seclion 30, and no costs incurred in respcct of the pubIicaGon of any 
such lisr shall be recoverable from any person mentioned therein as liable 
to pay less than LWO rupees. 

36. Noiwilhstanding anyihing conGned in secrion 35, he Collector 
shall not issue me nolices therein mentioned to the tenure-holders until 
[he zamir~dars concerned shall have deposircd with the Colleclor the rull 
amount of the cosls of serving all the noliccs, and of publishing [he lisls 
as requircd by that seclion. 

37. The provisions of seclions 25, 26, 27, 28, 29, 30, 34 and 35 
shall: be applicablc, as far as possible, to cvcry case in which any tenure- 
holder who has becn made liable for Ihc payment of any sharc of 
cxpenses under h i s  Act may apply to thc Colleclor to apportion he 
amouni for which he has been made liable beiwccn himself and the 
holders of subordinate tenures dircct from himselfi 

and thc provisions of seclions 3 1 ,32 and 33, regarding h e  procedure 
for making a provisional apponionment in a summary way between a 
zunrit~dar and thc tenure-holder on his estate, shall be applicablc, as far 
as possible, to the provisiond apponionment of expenses betwccn thc 
holder of a lcnure and the holders of under-[enures wihin his lenurc: 

Provided aIways that no such apporlionmcnt shall lx made in 
respccl of raiyats who have a right of occupancy only, and whose rent 
is not fixed in perpetuily. 

38. Every zat~~i~idar  or lenurc-holder to whom any s u m  is payable 
undcr the preceding scctions may recover rhc same wirh inlerest as 
aforesaid in ~ h c  manner provided by any law for h e  lime being in force 
for the recovcry of  arrears of rent in respect of the tenure for which the 
sum is due. 
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(Purr IV.-Of rhe Appofliun~tletrt atrd Recovety ofExpeeses.- 
Section 39.-Purl K-Borrrrdary dispwres.-Seclions 40-44) 

39. The provisions of this Part shall apply 10 all sums expended Rccovcry of 

by lhc govern men^ since Ihc first day of November 1874 in erecting 
expended by boundq-marks. Government. 

PART V. 

Boundary disputes. 

40. If it shall come to the nolice of the Collector in the coursc of Pmccdurt in 
a survcy under this Act, hat  a dispu!e exists as to any boundary which castof 

should be serveyed. Ihc Collcc~or, aller holding such inquiry as he  may f2t"d& 
deem necessary, may delerrnine such boundary as hereinafier provided. 

41. Thc Collcctor shall derermjne the boundarj according to aclual Made 01 

possession, and causc il to be secured by boundary-marks; 

and h e  order of the Collector under this sccrion shall, until i r  be Force or 
reversed or modified by competent aulhoriry, havc h e  force of an order collcC[Or'5 

of any Civil Court declaring thc parlies ro be in posseision of he land o'~'. 

in accordance with the boundary as determined by Ihc Collcclor. 

42. If, h e r  holding the necessary inquiry, the ColIector is unable Powcr of 
lo discover which party was in possession of the dispu~ed land when he CoilfcLor 

to lake instilutcd rhe inquiry under this scccion, Ihc Collcctor may take possession 
pssrssion 

of thc land in dispute, and retain possession [hereof unhl some party shall ,rl,a in 
have cstablishcd h i s  right to he said land. dispute. 

43. Whcncvcr thc Collcctor Lhinks i~ necessary to decide a dispute Power ro 
as lo any boundary under [he last preceding section, hc may, wirh !he refer10 

consent OF the parties concerned, refer Ihc same to arbi~ration. arbilntion. 

The procedure laid down in '[section 89 of. and Schedule II to, Ihe 
Acl V or Code of Civil Procedure, 1908,l shall. so far as may be pracricable, be 
1908. applicable lo disputes so reFerred to arbimation. 

44. If !he boundary regarding which the dispute exists as mcntioncd Relaying 
in section 40 shall at any previous dme have been dc~crmined by any boundary 

Court of compelent jurisdiction. or shall have been laid down and shown ! ~ ~ ~ ~ ~ ~ ~ l y  
derermined on a map in the course of any previous rcvcnuc-survey or se~~lernent, 
by Court or 

and no objection to the boundary as then laid down and mapped shall by rrvcnue 
have been prcferrcd bcforc any authority compclent to decide on such sumrev. 

objection; 

'These words and figures wcrc subslilurcd for h c  w o r k  and figurts "Cl~apter VI of 
Act VII1 o f  1859 (the Code of Civil Procedure)" by 5. 2 and rhc Fial Schcdule of the 
Bcngal Rcpcding and Amending Act. 1938 (Ben. Acr 1 o t  1939). 
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(Par; V.-Borutdaty dispri1es.-Sec/bl45.) 

whencvcr [he dispute relalcs to thc boundary of an cstatc which is 
liable for rcvcnue. or to any other boundary by which ~ h c  interesls of 
the [Govcrnmenl] may be affcctcd, he Collec~or shall, 

and whenever rhc dispurcs relales to any other baundary, the Collcclor 
may, if he thinks Ijt, 

relay, as nearly as may be possible, the boundary as previously 
determined or laid down and shown on he map, and cause such 
boundary to be shown on the survey-map, wilh an explanatory note lo 
the same: 

Provided that the relaying and record of a boundllry by the Colleclor 
under this sccrion shall noL affect thc possession of any land by any 
pmy,  and shall be in addition to the determination and record OF he 
boundary according to aclual possession rcquircd by seclion 41. 

Nothing conhined in this sccrion shall be held lo prohibit he Collector 
from dzvialing from a boundary as held by acrual possession or as shown 
on a former map, and laying down a new boundary, ii all rhc panies 
conccrncd agree lo such new boundaq, on the ground thar thc boundary 
hcld by actual posscssion, or as shown on the formcr map, was incorrccr, 
and if it appears to h e  Colleclor that there is no objection to he adoption 
of such ncw boundary. 

Thc reason for every such deviation shall k recorded i n  thc Collector's 
proceedings. 

45. I l  it shall comc to Ihc n o ~ c e  of h e  Collecror at any lime, or in 
any manner, ha t  a doubt or dispute exjsb in respcct to any boundary- 

(a) which has at any Limc been determincd by a competent 
Couri; or 

(b) which has been,laid down and shown on a map, in h c  
course of a previous rcvenue-survey or settlement, or other 
proceeding of a rcvcnue-officer for any special purpose, 
and against which no objection has been prcfcrred lo any 
aulhori~y compelent to decide upon such objeclion; or 

(c) which has been laid down by survey undcr this Act,-- 

the collector may, if hc thinks il desirable lor any reason rha~  the 
boundary so determincd or laid down shall be relaid, pracccd lo relay 
thc boundary in ~ h c  manner prescribed in secdon 44 of [his Act, 

and for purpose of so relaying thc boundvy he may mnkc any 
inquiries and surveys which may be necessary, and such inquiries and 
survcys'shall be deemed lo be proceedings undcr section 6, and h e  
Collector shall exercise in respect thereof all powers which he may 
cxercise in respect OF inquiries and survcys under that section. 
-- 

'Cpp rnrri-nnre I nn nape 102. olrtc. 



The Berrgal Srirvey Act. 1875. 

(Part V.-Borrrzdary disprrtes.-Secrion 46.-Pan VL-Misce1larreorrs.- 
Secr i o ~ u  47, 48.) 

46. Whencver the Collector shall have determined a boundary which 
was in dispuic, and h e  order shall have become final. 

and whencvcr a boundary which has been supplicd by the survey 
officers, or has been deterrnincd under lhis Act, has been altered by a 
decree of any Civil Court which has becamc final, 

and whenever i t  shall come to rhl! notice of the Collectar lhat any 
boundary has been deterrnincd by a competent Court or auhority, 

the Collcclor may cause such marks as he may (hink fil lo be erccled 
in order lo secure the boundary permanently, and h e  provisions of 
Pam I11 and IV shall, so far as is possible, bc applicable 10 boundary- 
marks which are ercctcd under h i s  seclion and lo the apponionment of 
rhe cosl hereof. 

PART VI. 

47. Whenever any eslale or tenure is hcld joinlly by lwo or more 
zar>tiridars or ~cnure-holders, all such zat~~indat-s and tenurc-holders shall 
be jointly and severally liablc in rcspecl of e v e j  liability imposed on 
zati~irldars or lenurc-holders respectively by h i s  Acr, 

and any shareholder in any esme or lcnure who may havc paid h e  
amount finally apponioned lo such cstale or tenure may rccover from 
his co-sharcrs such sums as may be payable in  rcspcct of heir shares 
as arrears of renl, or may take-crdil for such sums in any adjustment 
of accounls bctween himself and his co-sharers. 

48. Evcry norice in and by h i s  Acl required to bc served on any 
pcrson may be served- 

(1) by delivering  he same to h c  person to whom it is direcled, 
or, on faiIure of such scrvice, by posting rhc same on some 
conspicuous pan of rhe house in which the said person 
resides, or by dcltvcring [he said notice lo a general agent 
of the person to whom such notice is dirccled: or 

(2) by sending aregislered letter containing such nolice direcrcd 
lo the said person ar his usual place of abode, or to h e  place 
where he may be known to reside; or 

(3) by posting a copy of the notice at any mol-ctrtclrey o f  the 
cslale or lenure of the pcrson 10 whom the notice is direcled; 
or if no such rrral-ctr/clrery be found, on some conspicuous 
place on h e  sid estale or tenurc to which such notice 
relates, and by delivering, in the case of csrales paying their 
annual rcvenue by four inslalrnents, another copy hereof 
lo any agcnr who shall havc paid an insralmenl of revenue 
next aher [he prepararioo of such noticc. , 
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In all cases where two or more persons are holders OF an csmc or 
lenure, service of notice under this clause shall be deemed to be g o d  
and sufficien~ service on each and all of such persons. 

49. No proceedings under his  Act shall be affccled by reason of 
any mislakc in hc name of any person hereby rendered liablc to pay 
any sum of money, or in thc descripdon or any estate or Ienurc or land 
in respect of which he is rendered liable ro pay, or by reason of any other 
informality, provided the directions of this Act bc in substancc and crfcct 
complicd wich; and no prcceedings under this Acl shall be aFected by 
reason of h e  omission ro serve any nolice on any ~trri~rdars whosc namc 
is no1 recorded on he  Collector's registers as owner of the estate i n  
respect OF which rhe notice is required to be served. 

50. For the purpose of any inquiry under this Acr the Collcctor 
shall, in addition to every power conferred specially by this Act, havc 
power to summon and cnrorce the attendance of wirnesses and c ~ m p e l  
the production of docurnants by ihe same means (as far as may be), and 
in rhe same manner, as is providcd in tho case of a Court under the Code Vof 

of'Civil Prccedure '[,1908.] 
1908. 

51. Lf any person shall fail to comply with a requisilion conlaincd 
in any special noticc scrvcd under secrion 7 of this Act, or in any notice 
served for the purposc of any inquiry under Pm V of h i s  Act, wilhin 
h e  time specified in such nolice, rhe Collector may impose upon him 
such daily fine as he may lhink fir, not exceeding fifty rupees, and such 
fine shall be payable daily until the requisition is complied with; and 
the Collector may procccd from lime to time to levy any amount which 
has become due in respect of any such fine, notwithstanding h a t  an 
appeal against rhe order imposing such fine may be pending: 

Provided h a r  whencver the amount lcvied under any such order 
shall have exceeded five hundred rupees, the Collcctor shall repoa the 
case specially 10 rhc Commissioner of !hc Division, and no furlher levy 
in respect of such fine shall be made otherwise than by authori~y of h e  
said Commissioner. 

52. Any pcrson, being bound by the provisions of section 19 lo give 
notice to  he CoIlec~or in  respect of any boundary-mark having been 
injurcd, deslroyed or removed, or requiring repairs, who shall fail to give 
such norice, shall be liable to a fine no1 exceeding one hundred rupees, 
to bc imposed by ordcr of rhe Collecror. 

'This figure w u  insened by s. 2 and the Firsr Schcdule 01 the Bengal Repealing and 
Amending Afl, 1938 (Ben. Acl I or  1939). 
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(Port VI.-Miscellaneous.-Secrions 53-58,) 

53. Any person convicted befart: a Collector of wilfully erasing, Pcnal~y for 
removing or damaging any boundary-mark (nor being a land-mark fixed ~ ~ ~ ~ $ -  
by ~ h c  authority of a public servant wirhio rhe meaning of scclion 434 rnnrks. 

ACI XLV of of the Indian Penal Codc) which has becn lawfully erected, may be 
1860. ordered by the convicting officer ro pay such sum, no1 exceeding two 

hundred rupees, for cach marks so erascd, removed or damaged, as the 
said officer may think f i t ,  in addiuon to such sum as may bc nwessary 
to defray the cxpensc of restoring the boundary-mark so erased, removed 
or darnagcd. 

54. The Collector may award any podion of a fine irnposcd under C o l l ~ ~ o r  
either of [he lwo last preceding sections, and which may be realized, ro ;~~;;y 
any person who may have given information leading 10 the imposilion fin, lo 
of [he finc. inromr.  

55. A fine under scctions 51, 52 and 53 may be levied, as far as ~ c v y  offine. 
v or may be practicable, in the manner provided in '[secdons 386, 387 and 

1898. 389 of the Code of Criminal Procedure. 18981; but if no movable 
property belonging to h e  pcrson from whom rhe finc is due is found 
in [he disuicr within which the order was passed, then such fine niay 
be levicd as if i~ .were an arrear of revenue. 

- 

56. Whenever thc pcrson erasing. removing or damaging any 
boundary-mark cannor be discovered, or if for any olher reason it is 
found in~praclicablc to recover from him Lhc sum which he has been so 
ordered to pay, the boundary-mark shall be restored or repaired by Ihe 
Collector, and the expenses [hereby incurred shall be recovered from [he 
occupants, of such of the con~erminous lands and in such propodions, 
as to the Collecror may stem fit. 

57. Every amounl which may become due lo [he Collector under 
the provisions of his Acl in respect of any expenscs incurred or of any 
nouces served. or of any cosrs payable by any parry in an appeal, shall 
be deemed to bc a dmand 2* + *. 

58. Except as provided in sccdons 59 and 60, no appcal shall lie 
as of right, against any order passed under hihis Act by any officer; bur 

thc proceedings and orders of Assistant Superin~endenrs and of 
Deputy Collec~or undcr this Act shall be subject to the supervision and 
control of the Superintendent of Survcy or Colledor; 
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'Thcsc words and figures were subsli~ulcd To1 the words and figure "scnion 301 aF 
the C d e  of Criminal P m d u r e "  by s. 2 md h e  Fmt ScheduIc or the Bcngal Rcpeding 
and Amnding AcL 1938 (Ben. Act I oi 1939). 

T h c  words md figures "undcr ~ c l i o n  2 or  Ben@ Act VU o f  186s (a11 Act to make 
j u r t l r e r p r o r i ~ i n r  rlrc rrcore~oJurrea rs uf l~t ld .r~c~ruc nrld publicdm~ar~ds recorerable 
us arrears oJ lund-rereout). ~d s h d  kc lcvinblc as such," were rcpcnlcd by iht  Public 
Demands Recovcry Act, I B80 (Ben. Act VII of 1880). 
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The 8engaI Srrrvey Acr, 1875. 

[Ben.ActV ' 

(Port VI.-Miscellarr eo~{s.-Secriot~s 59-61 .) 

[he proceedings and ordcrs of the Superintendent of Survey and of 
h e  Collector, to h e  supervision and conlrol of the Commissioner of the 
Division; and 

h e  proceedings and orders of all officers, lo the supervision and 
conlrol of the '[Slate Government]: 

Provided thar ' [he Srare Government] may order hat in h e  course 
of any survey under this Act, the functions of the Commissioner shalI 
be resmictcd to the de~isian of appcals under section 60, and h a 1  hc 
gcncral powers of control and supervision over h e  Superintendent of 
Survcy or Coileclor and thcir subordinate oficcrs may be exercised by 
[he [[State Govcmmen~] direct. 

59. An appeal, if presented wilhin one monrh of the date of h e  
order appealed againsr, shall lie lo he Colleclor ~r~Superintcnden~ of 
Survey agains~ cvery order of a Deputy Collector or of an Assislanl 
Superin[endcni- 

(a) dctcrmining under section 8 the amount to be paid as  (he 
price of materials or Iabour supplied; 

(b) dclermining under scclion 10 [he amounl to be paid as 
compensation; 

(c) deciding a boundary-dispule; 
(d) imposing a iine under this Act. 

60. An appcal if presented within one monlh of  he date of h e  order 
appealed againsl. shall lie LO the Commissioner of the Division againsl 
every order of h e  Collector or Supcrin~cndent of Survey- 

(a) determining under section 8 the amounl 10 be paid as value 
of materials or labour supplied; 

(b) determining under section 10 the amount to be paid as 
compensation; 

(c) delermining a disputed boundary; 
(d) imposing a fine of more Lhan fifty rupecs on any person: 

Provided thar tho order appealed against under clauses (a), (b) and 
-(c) shall not have k n  passed by the Colleclor or Supcrin~endent of 
Survey on an appeai prererrcd againsl the order of a subordinale officer. 

p z s  such orders as  hey shall think f i ~  in respec[ of [he paymew of costs 
incurred by any party i n  an appeal. 

'Thc wonk "Provincial Covcmmnt" were first subs~ilured far [hc words "Local 
Govcmment" by pmgmph 41) ofthe Governmen[ oC India (Adapiaiion OF Indian h w s )  
Order, 1937. ThuuRer, h e  word "Sfarc" was substituled for hc word "Provincial" by 
p m ,  4(1) of the Adapmlion of b w s  Order. 1950. 



The Berigal S~irvey Act, 1875. 

(Part V1.-Misce1lat~eorrs.-Sections 62, 63. ) 

N o s u i t ~ o ~  6 2  No suit shall be brought co sc! uidc an order of  a Superintendent 
brought , 

unlcss of Survey, Collector, Assistanr Superintendenr or Deputy Collector 
appedfirsl deciding a boundary-dispute, unless an appeal shall have been first 
prelcrrcd. 

preferred under section 59 or section 60, or unless h e  person suing was 
at the rime whcn such order was passed a minor, or insane or an idiot. 

Powcr or 63. The [[State Government] may lay down rules nor being 
Slarc 

,,vcm,c nr inconsistent w i h  h i s  Act,- 
10 makc to provide for [he preparation of maps and registers, and for he 
rules. Collccuon and record of any information in respect of  any land to be 

survcycd under his Act; 
and generally to providc for Lhc proper performance of all things 

10 be done, and for the regulalion of dl proceedings 10 be taken, under 
his Act. 

All inquiries ordcrcd to be made ror [he colleclion of information 
under such rules shall bc deemed lo be inquiries under secrion 6, and 
h e  Colleclor shall exercisc in rcspect thereof ali powers which he may 
exercise in respect of inquiries under rha~ secuon. 

'See root-note 1 on pagc 220 ure .  




