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(The Opium Act, 1878.)" 

ACL 11 of 1930. 

Act XXXIII of 1950. 

AMENDED ... ... Act LII of 1957. 
Ben. Act V or 1933. 

REPFAUD IN PART ... ... Acl IV of 1894. 
REPEALED IN PAKPAND Act XU of 1891. 

AMENDED. ... ... Acr XXXVm of 1920. 
- 

(a) The Governmcnl of India 
(Adaptation of Indian Laws) 
Order, 1937. 

(b j  I'hc Indian Zndepcndencc 
(Adaptation of Bcngal and 

I Punjab Acts) Ordcr, 1948. 
( c )  The Adaplarion of Laws 

- Order, 1950. 

Aa Act io anrer~d d ~ e  lorv relatitrg to opirrrtl. 

WHEREAS it is expedicn~ lo amend chc law rclaung to opium; Prcamblc. 

It  is hereby cnactcd as foliows :- 
1. This Act may be callcd ~ h c  Opium Acl, 1878. Short ~irlr: and 

2[It exlcnds 10 thc wholc of India cxccpt the Starc of Jammu Ca'cn'm 

and Kashmir.] 
2. [Repeal and anrend~neni of ertactrrlentr.]-Rep parrly by 

s. 2 arid Scl~edrile I, Part I, of t l ~  Anlendiris Acr, 189/ (XII  of IsPl), 
ntrd parrly by c 2 and Scltedrrle I of die At~ie~ldittg Acf, 1894 (IV of 
1894). 

- - - - - 

'For rhc Sutcrncnl or Objcck md Reasons, Iec hc Goze~rc o j  India, 1887. 
Par( V, page 645: Tor Rocccdings in Council, see ibid.. Supplcmcnr, pagcs 5015 
and 3030; ibid., 1878, pagcs 53 and 80. 

For h e  Shrcrncnl of Objcck and Reasons of hc Opium (Bcngal Amcndmenl) 
Bill, 1932, see Ihc Calcuftn Gozcrte of 1932, pr. IV. p a p  1-3; Tor Rcpon of Ihc Selecl 
Cornmiltcc, see ilrid.. 1932, PI. 1V.pngcs 13-21; and for haccedings in Council. see Ihe 
Procmdings of thlr Bcngnl Legislolivc Council. Vol. XXXVlII, No. I .  pages 365-367; 
ibid. .. Val. XXXIX, No. 2. p a p  50-62; ibid.. Vol. XLI. No. 2, pagcs 37 and 38. 

I1 has- bccn cntcndcd by no~ificplion in rhc Gazerre of lrrdio to Bcngal from 21 s i  
August, see rhc Gare~te uf ltldia of 1878, Pt. I .  pagc 526. 

This Aci  md dl Rulcr; and Ordcrs rnadc under h i s  Act cx~cnd to, and shnll bc 
in forcc in, h c  rcsr 01 Indm cxccpi h c  Sracc of Jarnrnu nnd Kjshrnir. See s. 2 of 
A c l  33 o f  1950. 

Thcsc words werc subs5ru1cd lor hc original words by s. 2 md Schcdulc 
o f  lhc Opium and Rcvcnuc L a w s  (Exicnsion oi Application) Act, 1950 {XXXIIl 
a1 1950). 
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3. In ihis Act, unlcss thcrc bc something rcpugnanl in thc 
su bjcct or contcx1,- 

'("opium" mcans- 

*[(i) ~ h c  capsulcs of thc poppy (Papaver Sottt~~ifereriirrr L), 
whethcr in lhcir original form or cut, crushed or powdered, 
and whciher or not juicc has ken cxuacled fhercrrom;] 

(ii) the sponlancously coagulated juicc of such capsules which 
has not bccn submilted to any manipuIations othcr than 
lhosc necessary for pnckirtg and h n s p o r l ;  and 

(iii) any mixturc, wilh or w i h o u ~  neuml materials, nf any of 
fhc abovc forms ol opium, 

bui docs no1 inciude any prcparali~n containing not more than 
0.2 per cetrt. of morphinc, or a manufactured drug as dcfined in section 
2 of bhc Dangerous Drugs Acl. 1930;) I1 of 1930. 

"Magislratc" mcans. in [hc Presidency-towns, a Presidency 
Magistrate. and cl~cwhcrc, n Magistmtc of thc firs1 class or (whcn 
specially ernpowcrcd by he 3[Srate Government] to try cases under this 
Act) a Magistrale of thc second class; I 

! 
4"cuslorns fronricrs" mcms any of thc cusroms frontiers of India 

as defined by rhc Cenml Government under scclion 3A of rhc 
Customs Act,  1878 (VIII of 1878); 

4 , t -  ~mporr" and "export" mcan rcspcclivcly lo bring into. or rake 
out of, a Stare otherwise than across any cusloms fomtiers; 

4"transp8rt" means to remove from onc place to another wirhin 
h e  same State; 

4"salc" docs not include sale Tur exporl across cusloms fronlicrs, 
and "selI" shall bc consmcd accordingly. 

Pmhibilion or poppy 4. Exccpt w, permiiced by lhis Acl, or by any othcr enacmenL 
cuJrivarion and Po'- relating to opium for h e  h e  bcing in forcc, or by rulcs irarncd undcr 
sc6~ ion .  ctc., D C  
opium. this Act or undcr any such enactment. no onc shall- 

6* * * * * * 

'This d~linilion w i s  subsribrtd by s. 40 and Sch. I I  al kc Dangcmus Drugs 
Act. 1930 (11 of 1930). 

lSubsiitulcd lor h e  forrncr clause by s. 2 of Ihe Opium Laws (Amcndrncnr) 
ACL. 1957 (L11 or 1 957). . 

'The rvords "Provincinl Govcmrnent" wcrc firstsubslitutcd Tor Lhc words "LomI 
Govcrnmcnc" by pxa~raph 4 ( 1 )  or he Covc.mmcni 01 India (Adaptation or Indian 
LAWS) Order, 1937, ond rhcrcaitct h c  ward "S~nrc" wos subsliruttd Tor thc word 
"Provincial" hy pmgmph I ( I )  of the Lhc Ad~ptntion oi Lilws Onlcr, 1950. 

'Thcsc definitions were substituted by s. 2(?) and h c  Sch. to rhc Opium 
and Rcvcnuc Laws (Extension o f  Applicalion) Act, 1950 (XXXIII or 1950). 

'The Sca Customs Ad, 1878 (VIII of 1878) has bccn repcaled md rc- 
cnaclcd by thc Cusroms Atr. 1962 (LII of 1g62). 

'Ori&inal cl:~uscs (a) and (h] wcrc omirrcd by s. 40 and Schdulc 11 of thc 
Dangcrous Drugs Act. 1930 (11 01 1930). 
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'[(a)] posscss opium ; 
I [ (b)]  transporl opium ; 

' [ (c ) ]  import or cxport opium ; or 
'[(dl sell opium. 
5. The 2[S!a[e govern men^], 3* * * * may, from rime 10 Powcr ro makc rules 

time, by notification in [he 4[0ficial Gozefre], makc m l c ~  consisrcn~ with to pcnir  such 

lhis Act, 10 permil absolulely, or subjcct ro h c  paymcnl of  duly or lo tCrs' 

any other conditions, and20 rcgulalc, wirhin hc wholc or any spccificd 
pm of h e  territories administered by such Govcmment, all or any of 
rhc following rnattcrs :- 

6* c * * 
"(a)] thc possession of opium ; 
6[(b)] the transport of opium ; 
' [ (c ) ]  lhe importation o r  exportation of opium ; and 
'[Id)] hc sale of opium and the form of taxarion leviablc on 

such sale : 
Providcd h a t  no d u ~ y  shall bc lcvied undcr any such rulc on any 

opium imporled and on which a duty is irnposcd by or undcr Ihc law 
relaling to sca-customss for ~ h c  l i m c  bcing i n  furcc or  undcr 

11 of 1930. S[thc Dangerous Erugs Act, 19301. 
6. [Drrfy otz opiunl imported by latld.1-Rep. by s. 40 ar~d 

Scliedtrle 11 of rlre Dangerorrs Drrrgs Acf, 1930 (I1 of 1930). 
'9. The 2[Statc Govcmmcnt] may, by notification published in Warehousing opium. 

Ihc Oficial Gazerre, dcclm any placc to  bc a warehouse for all o r  any 
opium legally importcd. w h c h c r  bcforc or afrcr h c  paymcnl of any duty 
leviablc thereon, into hc tcrritorics administcrcd by that Govcmrncnl, 
or inlo any spccificd part hcrcoi, and intcndcd to bc cxporlcd hcncc. 

'Original clauscs (c), (d), (e) nnd 10 wcrc rc-lcilcrcd by s. 40 md Schcdule 
I1 of h c  Dangerous Drugs Acl, 1930 (I1 of 1930). 

'See loor-norc 3 on pagc 354, ante. 
'Thc words "subject 10 the conlrol of h e  Governor Genera[ in Council," 

were ornirrcd b.y s. 3(1) of thc Opium (Bcngal Amcndmcnt) Acr, 1933 (Ben. Act 
V 01 1933). 

'Thcsc words wcrc substitu~cd lor h c  words "Lucid Gazcrrc" by paragraph 
4(1)  or h c  Govcmmcnl or India (Adaplnlion of Indian Lnws) Ordcr. 1937. 

>Original clauscs (a) and (b) wcrc omirrcd by s. 40 and Sch. 11 of thc 
Dangcrous Drugs Act, 1930 (11 of 1930). 

Qriginal clauscs [c), (d) ,  (c) atrd Ifl wcrc rc - lc~~crcd ,  ibid. 
'Clause (d) I Y ~ S  substi~utcd Tor lorrncr clause (dl by s. 32)  of Lhe Opium 

(Bcngal Amcndmcnt) Acl, 1933 (Bcn, Act V or 1933). 
'See Ihc Cusloms Act, I962 (LII 01 1962). 
Ylhcsc words md figurcs wcrc subslirutcd for h c  word and figure "scction 6" 

by s. 40 and Sch. I1 of rhc Dmgcrous Drugs Act, 1930 (I1 of 1930). 
laSccdon 7 was subslicu~ed for Ihc original sechn  by para. 3 and ~ h c  1st 

Sch. of thc Govcmmcnt or India (Adnprarion of Indian Laws) Ordcr, 1937. 
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So long as the declararion rcrnains in force, thc owncr of all such 
opium shall bc bound ro dcposit i t  in ha1 warchousc. 

-; Powcr to m&c mlcs 8.  Thc l[Stalc Govcmmen~], ?* * * may, from time lo Ijrnc, 
rclilring lo warc- by notification in ~ h c  3[0JJicial Gazet~e], d c  rulcs consistenl with [his 
houses. 

Act lo regulate rhc s d c  custody of opium warehoused under seclion 7; 
the Icvy of fees for such warehousing ; thc rcmoval of such opium lor 
sale or exportation ; and the manner in which it shall bc disposcd of, if 
any duty or fccs Icviablc on il bc nor paid wilhin ~wclvc months from 
the dare of warehousing the samc. 

Pcnnlty for illcgnl 9. Any person who, in conuavcntion of this Act. or of rulcs 
culrivarion of poppy, madc and nolified under scction 5 or secdon 8,- 
elc. 4+ * * * * 

5[(a)l posscsscs opium, or 
5[(b)1 transpons opium. or 
' [ (c ) ]  imporb or cxporls opium, or 
"(0 sclls opium. or 
"(e)] omils lo warehouse opium, or rcmoves or docs any acr in 

respect or warchaused opium, 
and any person who orhcnvisc conlravcncs any such rule, (shalI, 

on conviction bcforc a 61Court], bc punished for each such offcnce wilh 
imprisonment for a Icrrn which may cxlcnd to 7[two years or wilh finc], 
or with both ;)I 

and, where a fine is imposcd, the convicting 6[Courl] shalt direct 
h e  offcndcr to be imprisoned in default of payment of the fine for a 
rcrm which may cxtend ro six rnonlhs, and such imprisonment shall be 
in cxccss of any othcr imprisonment to which hc may have been 
sentcnccd. 

fip1onofion.-The posscssion of a railway receipl or a slcamcr 
or matc's rcccipk rclating to an undclivcred parcel of opium lying in n 
railway or stcmcr office pritlra facie consrilu~es possession of Ihc opium 
wihin [he rncaning of  clause (a) of section 9, unless the accused person 
is able to give a satisfactory explanarion for its posscssion. 

'See foot-nolc 3 on pagc 354, aorc. 
T h c  words "subjcct to thc conk01 ol Lhc Govcrnor Gcncrol in Council," 

wcrc omiucd by para, 3 and Lhc 1st Sch, of he Govcmrnc~ or India (Adapmdon 
of Indian Laws) Order, 1937. 

'See foot-norc 4 on pagc 355, orrfe. 
'Original clauscs (a) nnd ( I r )  wcrc omiucd by s. 40 and Sch. I1 of thc 

Dangerous Drugs Act, 1930 (Il or 1930). 
w "  ng~nal . clauses (cJ. (dl, (el. # and (g) wcrc rc-lcttctcd, ibid. 
T h i s  word was subs~lulcd for h c  word "Magistrate" by s. 4(2) o f  Qc 

Opium (Bcngal Amcndmcnl) Aci, 1933 (Ben. ACL Y of 1933). 
'Thcsc words wcrc subs~ituied Tor Bc words "one ycx. or w ih  6nc which 

may zxccnd to onc lhousand rupccs" by s. 4(1). ibid. 
'Thc corresponding portion (comrncncing with thc words "shall, on 

conviclion" and ending with the words "or with boh" )  or thc Ccncrnt Acl, as 
arnendcd by s. 3 ol he Opium Laws (Amendment) Act, 1957 (LII OF 1957), reads 
as rollows, nmcly  :-"shalI, on conviclion bcforc a Magisum,  bc punishable lor 
cach such oflcncc with imprisonmen1 which may cxtend lo thrcc years. with or 
wirhour finc;". 
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A ( I )  When opium i s  irnponcd, exporled, trmsportcd, sold 
or possessed by any pcrson on account of any olher person, and such 
orhcr person knows or has rcason LO belicvc [hat such import, exporl, 
transport, sale or possession is on his accounr, ~ h c  article shall, for the 
purposes of this Act, bc decmcd to bc impofled, expaned, transported, 
sold or possessed by such olher pcrson. 

(2) Nothing in sub-section (I) shall absolvc any pcrson who 
imports, cxpons, Iransporls, sclls or possesses opium on accounl of 
another pcrson from liabiliry 10 any punishment undcr this Acr, for the 
unlawful import, cxport, uansporl, salc or possession of such arlicle. 

I9B. Whcn any offence punishablc undcr sccrion 9 is cornmilled 
by ally person in h c  cmploy and acting on bchalf nf hc holdcr of a 
Iiccnse, permir or pass grantcd under [his Acl, such holdcr shall also be 
punishablc as iT hc had hin~self commillcd thc offence unless he 
establishes h a 1  all duc and reasonable precau~ions wcrc cxcrcised by 
hini lo prevenl the commission of such offence. 

'9C. If thc holder of any liccnsc. pcrmil or pass granted undcr 
[his Act or m y  pcrson in his employ and ac~ing on his behalf- 

(a) fails 10 produce withoul sntisractory explanarion such license, 
pcrrnit or pass on hc dcmand of any officcr crnpowcrd by the 2[State 
Govcmment] by notificarion in the 3[0ficial Gazerre] to make such 
dcmand, or 

(6) in any case nor providcd for by sccrian 9, wilfully conrravcnes 
any rule madc under scclion 5 or scction 8, or 

(c) wilfully and knowingly does any aci in breach of my of h c  

conditions of thc license, permit or pass, for which a pena1:y is not 
prescribed elscwhcrc in [his Acl, 

hc shall, for cvery such offcncc, bc punishcd wilh fine which 
may exlcnd lo fivc hundred rupees. 

' 9 .  If any person wirhout lawful aurhoriry has in his possession 
any quanlily of opium knowing the same to have been unlawfully 
imported, Iransportcd, or rnanufacrured or knowing b a t  thc prescribed 
duty has nol bccn paid Ihcrcon, he shall be punishcd with imprisonment 
for a [em which may cxtcnd to rwo ycars, or wilh fine, or wilh both. 

Inlporl, cxporl, h m s -  
pon. sdc or posses- 
sion by onc person on 
account of another. 

Crirnind liabili~y or 
liccnrec for acls of 
scrvant. . 

Penally for certain 
acls by liccnscc of h i s  
SCrVMt.  

Pcnnlly for posscs- 
sian o f  opium in 
rcspccl of which an 
orfcnce has bcen 
committed. 

'Sections 9A ro 9G werc inscned by s. 5 of lhc Opium (Bcngal Amendrncnt) 
Act. 1933 (Bcn. ACL V of 1933). 

=See fool-nolc 3 on page 354, anre. 
'Set foot-now 4 on pagc 355, onte. 
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[Act I 

(Secrions 9E-I I . )  

Pcnnlly for ntrcrnpl- 
ing or abcrrin~ or- 
fcncc oursidc Wcst 
Bengal. 

Enhanccd punish- 
men( after previous 
conviclion. 

Prcsumplion in  pros- 
Zculions undcr scclion 
9. 

Cofiscauon 
of opium. 

'911 Whoever alternprs to commit or abcrs thc commission of 
an offence punishable under this Act, shall bc punishcd wilh [he 
punishmenr provided for such offence. 

Explanarion.-Thc word "abeu" as used in h i s  seclion and in 
scction 9F has thc samc mcaning x in scction 107 of IIIC Indian Penal Acr XLV 

Codc. of 1860, 

'9F. Any pcrson who in 2wcs~ Bcngal] aucmprs or abels Ihc 
commission, in any placc oulside Z[Wcsr Bengal], of any offcncc 
punishable under [his Acl or under Ihe provisions of any corresponding 
law in  force in [ha[ place, or does any act preparalory lo, or in funherancc 
of, any acl which, if commilted in ZWesl  Bengal], would conslilute an 
offence against this Act, shall bc punishcd with imprisonmen1 for a lerm 
which may cxtend lo five years, or with fine, or with borh. 

Explanarion.-Thc offcnccs referred to in this sccrion arc 
indcpcndcnl of Ihc cxistcncc, loca~ion, posscssion, origin, destination or 
olher allribute of [he opium lo which they rclatc. 

'9G. Whoever, having been convicted of an offence punishable 
under secrion 9,  9A, 9B, 9C, 9D, 9 ~ .  or 9F, shall bc guil~y of any 
offence punishable under any of hesc seclions, shall be liable for each 
such subsequent offence lo ~wice  [he punishmenl which mighl be imposed 
on a first conviclion under [his Acl : 

Provided that nolhing in chis section shall prevent any offence, 
which mighr ohenvise have been tried summarily under Chapler XXII 
of the T o d e  of Criminal Procedure, 1898, from being so u-ied. ACL V of 

10. In prosecutions under seclion 9. i~ shall bc presumed until 1898. 

[he conlrary is proved, [hat all opium for which thc accused person is 
unable lo account salisfaclorily is opium in rcspect of which he has 
committed an offcncc undcr h i s  Act. 

11. In any c a c  in which an offence ¶[under sections 9, 9A, 
9B, 9C, 9D, 9E, 9F, or 9G] has becn commi[red,- 

5* * * * * 
6[(a)] h e  opium in respecl of which any offcncc 7* * 
* has been comrnittcd, 

'See fool-norc 1 on page 357. anfe. 
lSubsliru~cd Tor Ihc word "Bengal" by p m .  3(2) of thc Indian Indcpcndcncc 

(Adaptation of Bcngal and Punjab Aca) Ordcr. 1948. 
Y e t  now hc Codc o f  Criminal Proccdurc, 1973 (2 o f  1974). 
'Thesc words, figurcs nnd lcrrcrs wcrc subs!iluted [or thc words-md figure 

"under sccuon 9" by s. 611) of  h c  Opiuni (Bcngal Amendment) Acl, 1933 (Ben. 
Act V of 1933). 

'Original clausc (a) was omittcd, by s. 40 md Sch. 11 of thc Dangerous Drugs 
Act. I930 (I1 or 1930). 

'Original clauscs (b),  (c) and (4 wcrc rc-lcltcrcd, ibid. 
n c  words "undcr rhc samc section" wcrc omi~rcd by s. 6(2) bf h c  Opium 

(Bcngnl Amcndmcnt) Act. 1933 (Bcn. Act V of 1933). 
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'[(b)] Whcrc, in the casc of an oifcnce 2[relating to h c  transpon, 
impan or expon of opium], the offcndcr is vansporling, imponing or 
cxporling any opium cxcccding thc quanlily ( i f  any) which he is permiucd 
ro IransporL. impon or exporr, as rhc case may bc, thc whoIe or thc 
opium which hc is transpor~ing, importing or exporring, 

'[(c)] where, in thc cmc of an offcncc '[relaling to h c  snlc of 
opium], rhc offender has in his possession any opium o h e r  than the 
opium in rcspccr of which thc offence has bccn cornmi[led. [he whole 
of such othcr opium, 

shall bc liablc ICI confiscation. 
The 4~rcccpnclcs], packagcs and coverings in which any opium 

liable lo confiscation undcr h i s  section is round, and the othcr contcnts 
(if any) of the 5[reccptaclc] or package in which such opium may be 
conccalcd, and llic animals, "cam, vesscls. rafrs] and convcyanccs used 
in carrying it. shall likcwisc bc liabIe to confisca[ion. 

12. Whcn Lhe oficndcr is conviclcd, or when thc pcrson 
charged wirh an offence in respcct of any opium is acquitred, but rhc Order oiconfiscsrion 

'[Court] decides thar thc opium is liablc ro confiscation, such confiscation by lo bc 

may bc ordered by Ihc 7[Courl]. 
Whenever confiscalion i s  authorised by this Act, the officer 

ordering it may givc [he owncr of rhe thing Iiablc lo be conTIscarcd an 
option to pay, in lieu oi confiscation, such finc as rhe officcr thinks f i t .  

When an offcncc against this ACL has been commirred, but Lhc 
offender is nor known or canna1 be found, or whcn opium no1 in ~ h c  
possession of any person cannot bc satisfactorily accoun~cd fqr, the c a c  
shall be inquired into and determined by thc Colleclor of ~ h c  dislricl or 
Dcpu~y dommissioner. or  by any othcr officer authorised by thc 8[Sta!e 
Govcrnmcnt] in this bchatf, eilher pcrsonnlly or in  righ~ of his ofkc,  
who may ordcr such confiscation : Providcd hat  no such ordcr shall be 
made until thc expiration of one monrh from the dare of scizing the things 
intcnded Lo be confiscared or without hcaring the pcrsons (if any) 
claiming any right ~hercto, and the evidcncc (if any) which thcy produce 
in support of rhcir claims. 

'See foor-noics 5 nnd 6 nn pagc 358, onfe. 
rThzsc words wcrc subslituwl for Qc words "undcr clausc (h)  or (c) or h e  

samc scflion" by s. 6(3) 01 h c  Opium (Bcngnl Amendmcnr) Acl. 1933 (Bcn. Aci 
V or 1933). 

'Thcsc words wcrc substitulcd Tor the words "undcr clause (d) o f  h c  same 
scc~ion" by s. 6(4) ,  ibid. 

4This word was subs~i!uted lor thc word "vcsscls" by s, 6(5), ibid. 
T h i s  word was subsii~ured lor h e  word "vcsscl" by s. 6(3. ibid, 
7hcsc words were inscrtcd by s. 6(3, ibid. 
?his  word was substirutcd lor  h e  word "Mngisrralc" by s. 7, ibid. 
'Set foot-norc 3 on pngc 354, anre. 



., Powcr lo makc rulcs 
' regarding disposal of 

things conriscatcd, 
and rcwards. 

Powcr lo cntcr, ~ w s t  
and xi=, on informa- 
(ion rhat opium i s  
unkwfully kcpt in my 
cnclowd place. 

13. The '[Slarc Covcmmcn~] may, 2* + * * from rime to rimc. 
by notification in thc '[Oficifll Gazerre] makc rulcs consislent with h i s  
Act lo regulatc- 

(a) the disposal of all Lhings confiscated under this Act ; and 
(b )  the rewards to bc paid to officcrs and informers 4* * *. 

14. 6[Any officer no[ below thc rank of a sub-inspector of the 
Departmcn~ of Excise, Police and any officcr of the Customs, Salt or 
Rcvcnuc Deparunenls], who may in right of  his officc bc authoriscd by 
thc '[State Governmenl] in rhis behalf, and6 who has reason lo bclievc, 
from personal knowledge or from information givcn by any pcrson and 
takcn down in writing, ha! opium liablc to confiscation undcr his Acl 
is '* *kcpk or concealed in any building, vcssel ar cnclosed place. may, 
B [ a ~  any lime by day or nigh[],- 

(a) cntcr inro any such building, vcsse1, or place ; 
(b )  in cxc of resislance, break opcn any door and rcmovc any 

other obstacle lo such entry ; 
(c) scizc such opium 9* * * * 
and any ohcr thing which he has reason to bclicve to be l iablc 

lo con fiscalion undcr scclion 1 1  or any other law for Lhc lime being in 
force relaling to opium 1°[and also any orher thing or document which 
throws or is likely to h o w  any l igh~ on h c  allcgcd offence] ; and 

'See foot-nolc 3 on pnec 354, anre. 
T h e  words " w i ~ h  ~ h c  prcvious snnclion o f  thc Govcrnor General in 

Council" which wcrc rcpcalcd by 5. 2 md Sch. I, Pan 1 of h c  Dcvolution ACI. 
1920 (XXXYIII  of 1920), arc omittcd. 

'See foot-note 4 on page 355, onre. 
'The words "out of Lhz proceeds o l  lincs and confiscalions undcr h i s  Act" 

wcn: omirrcd by p m .  3 nnd Lhc 1st Sch. -of Ihc Govcmmcnt of India (Adaplauon 
or Indim Laws) Ordcr, 1937. 

'Tbcsc words wcrc subsriiu!cd for Ihc words "Any orficcr o f  any of thc 
D c p m c n u  or Excisc. Policc. Cusroms, Salt. Opium or Rcvcnuc superior in rank 
to a pcon or n consmblc" by s. 8 (I) or h e  Opium (Bcngal Amcndrnen~) AcI, 1933 
(Bcn. Acl V or 1933). 

'Thc concsponding ponion (commencing wilh rhc words "Any officer no1 
below" and cnding wilh he  words "in  his bchall, md") DT thc Cenlral Acl, os 
mrndcd by s. 4 of Ihc  Opium Laws [Arncndmcnt) Acr. 1957 (L11 or 1957). rcnds 

follows. namely :- 
"Any ofIiccr 01 ~ h c  Dcparlmenr of Ccn~ral Excisc. N~rcorics. Drugs 

Control, Cusroms. Rcvcnuc, Policc or Excisc. supcrior i n  rank l o  n peon or 
constablc. authorized in rhis bchalr by thc Ccnrrnl Government or lhc Stnte 
Government". 

'The word "manuiac~urcJ" was omiltcd by s. 40 and Sch. 11 o f  the 
Dmgcrous Drugs ACI, 1930 (U OF 1930). 

T h c s c  words wcrc subslirurcd Tor rhc words "bctwcen sunrise and sunsct" 
by s. 8(2) of thc Opium (Bcngal Amcndmcnr) Acr, 1933 (Bcn. Act V or 1933). 

T h c  words "and 411 rnalcrials uscd in lhc rnnhulncrurc rhcreof' wcrc 
ornilled by s. 40 md Sch. 11 o f  thc Dangerous Drugs ACI, 19?0 [U or 1930). 

'Thcse words wfrc insertcd by s. g(3) of Ihc Opium (Bengal Amcndmcnr) 
AcI, 1933 (Bcn. ACI V of 1933). 
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(Secrions 15-18.] 

(6) dctain and search, and if he thinks proper, arrest any person 
whom he has rcason lo bclicve lo be guilly of any offence relating to 
such opium undcr this or any olhcr law for the time being in force. 

15. Any officer of any of h e  said depar~ncntr; '(or any officcr Power lo scize opium 

of rhe Dcparunent of POSE and Telegraphs or of any railway or slearncr in 0~~ PPIx,cS- 

adminis~ation con~olled by '[the Federal RaiIway Authori~y or any 
Govcrnmcnt] or by a railway or steamship company, such officer bcing 
duly authoriscd in his bchalf by the S[Sta!e Governmenr]) may- 

(a) scize, in any open pIacc or in transit, any opium or oher thjng 
which hc has reason lo beIicve to bc Iiable to confiscation 
under section 11 or any other law for the time being in 
force d a t i n g  lo opium 4[and also any other hing or 
documcnt which throws or is likely to throw any light on 
he alleged offence ; andJ 

(b) debin and scarch any person whom he has rewon 10 believe dcrain. 
semh and MPI~. 

to be guilty of any offence againsl his  or any other such 
Iaw. and, if such person has opium in his possession, 
arrcst him and any alher persons in his company. 

16. All searches under section 14 or secrion 15 shall be made . Senrches how mndc. 
ACI V in accordance with he provisions of [he 5Code of Criminal Procedure, - 

or 1898. ~ g g a ,  

17. 6[Theofficcrs rcfcrred toinsections 14 and 151 shall, * * f i ~ ~ 1 - ~ ~ 0 ~ 2 i ~ t c = h  

upon notice given or requcsl made, be legally b ~ u n d  to assist each other other. 

in carrying our the provisions of his Act. 

8 .  7pf any of he said officers], wihaut reasonable ground V e x a ~ i o u s  en~rics,  
~P'suspicion, enters or starches, or causes to be entered or searched, xmhap* izuresm*  

any building, vcssel or place, WesE. 

'These words wcrc inscrtcd by s. 9(2) of h e  Opium (Bengal Arncndmcnt) 
Acr, 1933 (Ben. ACL V of 1933). 

'The words " h e  Fcdenl Rnilway Aurhorily or any Governrncn~" were 
substiturcd for h e  words "Lhc Govcmment" by h c  Opium (Bengnl Arnendmcnt) 
Act, 1933 (Bcn. Acr V of 1933). ns adapted by pam. 3 and Sch. 1V of h e  
Govcrnmcnt of Indin (Adaptation of Indian Lnws) Order. 1937. 

'See loot-note 3 on pagc 354, anrc. 
'Thcse words were inr t r ld  by s. 9(2) of h c  Opium mengal Arnendmcnt) 

ACL. 1933 (Bcn. Acb V of 1933). 
Y r c  now h e  Code o f  Criminal Pmcedurc, 1973 (I1 of 1974). 
m e s t  words wcre subsljtuted for Ihe words "The ofCxcrs of h c  scvernl 

d e p m c n a  rncntioncd in scc~ion 14" by s. 10 of hc Opium (Elengal Arnendmcnt) 
Act. 1933 (Bcn. Acl Y o i  1933). 

m c s e  words wcre subslilutcd Tor h e  words "Any officer of any of Lhe 
said dcpmmenk who" by s. !1(1). ibid. 

r,,,~,..%i- 
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or vexaliously and unnecessarily scizcs rhc propefly of any person 
on h e  prelence of scizing or searching for any opium or olher thing 
Iiablc to confiscation undcr this Act, 

or vexatiously and unncccssariiy delains, scarches or arrcsts any 
pcrsan, 

'[he] shall, for cvcry such offencc, bc punished wilh fine nor 
excceding five hundred rupces. 

Isr;uc of warranlz. 19. Thc Colleclor of rhc dislrict, Deputy Commissioner or 
orher officcr aulhorised by the 2[Stalc Govcmmcnt] in his  behalf, eirher 
personally or in righl of his office, or a Magistralc, may issuc his wamnt 
for he arrcsr of m y  person whom hc has rcason lo belicvc to havc 
commitled an offcncc rclating lo opium, or for h e  scarch, whchcr by day 
or night, of any building or vcssel or place in which he h x -  rcason ro 
belicve opium liable 10 confiscalion to bc kept or concmlcd. 

All waranls issucd undcr [his scctian shall bc cxecuted in 
ACI V of 1898. accordance with h c  provisions of the T o d e  of Criminal Proccdurc, 1898. 

Power of Skue Gov- 420. (1) Thc ' [ S ~ t c  Government] may, by nolificalion in the 
m c n t  to authorize 5[Oficial Gazene], aulhorised any class of officers of Ihc Excise, Police 
oficen lo invcstig3re or Customs Department 10 invcstigntc offences, and LO grant bail to 
oflcnccs nnd grant 
b i t .  persons arrested, under [his Act. 

(2) The '[Stale Government] may, from time lo tirnc, determine [he 
form of the bail bond ro be uscd. 

Persons orresled 420A. ( I )  Whcn m y  .person is arrested or m y  opium or ohcr 
how to be dcal~ 
with. 

thing is seized under thc provisions of this Act, thc person making he 
arrcs! or seizure shall, if hc is an officcr of thc Excise. Police or Customs 
Dcpartmcnt, fofihwih forward Lhc pcrson arrcsred or thc thing seizcd to 
thc narcs( officer of his dcpwmcn~ crnpowered undcr sccuon 20 untcss 
hc 'is himself so empowcrrd. 

(2) Whcn such mest  or seizure i s  rnadc by any oficer  referred 
to in section 14 or scclion 15 other than an officcr of the Excise, Police 
or Cusroms Dcpanrnenl, he shall forthwith forward h e  person arrcsled 
or thc hing scized to the nearesl officcr of he Excise, Police or Cus~oms 
Depanrncnl cmpowcrcd under secuon 20 and having jurisdicddn in rhc 
case. 

" h i s  word was inscncd by s. 1 l(2) of Lhc Opium (BengaI Amcndrnenl) ACI. 
1933 (Ben. Acr V or 1933). 

' 

'See roo<-note 3 on page 354, atrre. 
'Set fool -no~e 5 on page 361, anre. 
'Sections 20 to 20 J wcrc subsdlu!cd lor h e  original scction 20 by s. 12 

or h Opium (Bcr~gal Amendment) Act, I933 (Bcn. Acl V of 1933). 
'See root-norc 4 on pngc 355, dntd.  
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(3) Whcn any pcrson is brought in cuslody berorc an officcr 
empowcrcd under scdon  20, or whcn such officer has himself arreslcd 
or procured the appcarancc by summons undcr section 20D of any 
person, he shall makc such invcstiga~ion as scems to him necessary, and 
shall cilher rclcasc such person or admil him lo bail lo appear, or i F  bail 
is not given, producc him or cause Ihe ofiiccr-in-chargc of Lhc nearcst 
police-station to produce him kforc a Magistrale having jurisdiclion in 
h e  casc : 

Provided thal if ~ h c  invesiiga~ion is not carnplcced wilhin rwcnty- 
four hours of the arresl, hc said officer may lake bail wirh or without 
sccurily from thc pcrson arrestcd to appcar on any subscquenr date 
beforc hirnsclf and shall, if such bail is no1 given. forthwih fonvard  he 
arrestcd person to ~ h c  nearest Magismte wirh a repofi of thc case, nnd 
a requcsl ro dcrain him in custody for such pcriod no1 exceeding fourlccn 
days as may bc necessary lo cornplcte rhc invcstigarion and ro order his 
produclion before ~hr: said officer whcn necessary for such i n ~ ~ t i g a l i o n .  

(4) Thc Magistrate to whom an arrcstcd pcrson is so 
forwarded, whelher he has or has no1 jurisdiclion 10 trj thc case. may, 
by ardcr in writing slaling Ihc rcasons lhercfor, aulhorize thc detention 
of rhc mesrcd person in defauh of bail in such custody as hc thinks fit 
for a [ e m  not cxcecding fourtcen days in [he whole. 

'20B. ( I )  An officer cmpowcrcd undcr seclion 20 may summon Powcr orinvcsligaling 
any P C ~ S O ~  to appear before hirnselr to give evidence, or 10 produce any officer 10 numman 

document, neccssary for the purposes of an invesligadon. wimcsses. 

(2 )  Such summons shall state whcther thc person summoncd 
is requircd to givcevidencc or LO produce a docurncnt or both, and shnll 
specify a aimc and place for appearance. 

(3) It shall bc lawful for such officcr inslead of issuing a 
su-mmons lo procccd lo the residence of any person whom by rcason of 
sickncss or other infirmity or by reason of rank or sex it may not seem 
proper ro summon, and here rcquin: him to answer such quesdons as 
may be necessary for lhe purposcs of [he invesrigalion. 

(4)  Any person cxamincd in accordancc wilh he provisions 
01 sub-section (1)  or sub-section (3) shnll bc bound to answcr all quaiions 
relating lo the investigations puc to him by such officcr other ihan 
questions h e  answer to which would have a iendcocy lo cxpose him 10 

a crir~~inal charge or to a penally or fodciturc. 
A C ~  V of ( 5  The provisions of scclion I62 of the 'Code of Criminal 
1898. Pracedurc, 1898, shaD apply to [he statcmcnls madc by any person 

under this section. 

ICi) No oaths shall bc adminislercd lo any such person. 
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[Act I 

(Sections 20C-20G.) 

hiker orinvcsognting 'm. If upon an investigalion under his Act it appears ro the 
officer Lo r c l w e  nc- officer-in-chargc of such invesligalion h a 1  thcre is no1 sufficient evidence 

when evidcncc or reasonable ground of suspicion to jusufy h e  forwarding of thc accuscd 
deficient. 

to a Magistme, such officer shall releasc him on his executing a bond, 
with or wirhout sureties, as such officcr may direct, to appear, if and 
when so required. beforc a Magistra~e for trial. 

Power or c c h n  of- '20D. When any officer of thc Excise, Police or Customs 
tim'osummonsus- Department, not below such m k  as may be prescribed by Ihc 2[Srate 
pccrcd persons. ' 

Government] by notifica~ion in thc 3[0ficial Garerte], has reasonable 
grounds for believing thal any pcrson has committed an offence undcr 
this Act, he may, aher recurding his rcasons in writing, and eilher with 
or without previous invesrigation, summon such person to appear before 
him. 

Summoning wi~nw- '20E. The provisions of h e  'Cede of Criminal Procedure, 1898, Acl V , 

es. ere., how lo be relating to summonses and compelling the app'earance of persons 1898. i 
made. summoned and h e  produclion of doc urn en^ shall apply. u far as may I 

I 
be, in h e  case of any summons issued by an officer of h e  Excise, Police 
or Cusloms Depanment, cmpowercd-to issuc a summons under ihis Acl. 

Roccdure in case or '20F. When it appears to an officer of the Excise, Police or 
rorfeimre Of Customs Department lhal a bond for appcarancc before himself has been 

forfeited, he shall forward the bond lo the Magistrate having ju'risdiciion 
to h-y the offence of which the person bailed was accused, and the 
Magistrate shalI dcal wilh thc matter in the manner provided by the 
'Code of Criminal Procedure, 1898, for h e  forfeiture of bonds lor 
appeamnce before his own Court. 

Jurisdicrion o i  Mog- '20G. When an officer of [he Excise, Police or Cusloms 
ishnte O n  rcccipt of Department forwards in cuslody any person accused of an offencc undcr 
report from Excise 
Oificcr, ctc. this Act to the Megismte having jurisdiction to try h e  case or admits 

any such person to bail to appear before such Magismte, he shall submit 
a report setting for~h h e  name of h e  accused person and he nature of 
he offence with'which he was charged and Ihe names of the persons 
who appear to be acquainled wilh the circurnsunces of the case, and 
shall send to such Magistrate any ariicle which it may be necessary to 
produce bcfore him. Upon receipt of such report h e  Magismte, shall 
inquire inro such offencc and try h e  person accuscd thereof in like 
manner as if such repon is a reporl in writing made by a police officer 
under clausc (6) of sub-section ( I )  of section I90 of Ihc 'Code of 
Criminal Procedure, 1898. 

'See fool-note 4 on page 362, anre. 
'See Coot-note 3 on pagc 354, anre. 
'See ioor-note 4 on page 355. onre. 
'See font-note 5 on page 361, anre. 
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'20H. An officer of the Excise, Police or Customs Department 
acting under Lhc provisions of section 20G shall have all the powers 

v conferred by hc 2Codc of Criminal Procedure, 1898, on an officer in 
of 1898. chaige of a police-station for the purpose of causing the appearance 

before he Magistrate of persons acquainted with the circumstances of 
thc case. 

'201 All officers in charge of police-stations shall take charge 
of and keep in safc custody, pcnding thc orders of a Magistrate or an 
investigating officer of thc Excise, Palicc or Customs Dcparuncnr. all 
articles seizcd undcr this Act which may be delivered ro thcrn, and shall 
allow any invcsugating officcr who may accompany such articles to h e  
policc-station or who may be deputcd for h e  purposc by his superior 
officcr, 10 affix his seal to such articles and lo takc sarnpIes of and from 
them. All samples so laken shall also be sealed with thc scal of rhc 
officcr-in-charge of he police-sration and with the seal of the accused 
or his agew i f  he is available. All such packets of samples shall be 
signed by the accused or his agent if he is available. 

'205. (1) Every Excise, Police or Customs officer making an 
invesligalion under this Act shall, day by day, enter his procdings in 
the investigation in a diary, setting forth the time at which he information 
reached him, he time at which he began and closed his investigation, 
the place or places visited by him and a statement of the circumstances 
asccmined from day to day until the invcstigauon is closed. 

(2) The provisions of sub-section (2) of section 172 of the 
'Code of Criminal Procedure, 1898, shalI apply in the carc of every such 
diary. 

21. Whenever any officer makes any arrest or seizure under 
this Act, he shall, wichin 3[lwcnty-four hours] next afrer such arrest or 
scizurc, make a full report of all the particulars of such arrest or seizure 
10 his immediate official superior. 

22. [Procedure in cases of illegal poppy cslti~~afion.]-Rep. . 

by s. 40 and Scfredule 11 of the Dangerous Drugs Acr, 1930 (I1 of 1930). 
23. Any arrear of any fec or duty irnposcd under this Act or 

any mlc made hcrcundcr, 

and any arrcar duc from any farmcr of opium-revenue 
'[or any person licenscd in this bchalf undcr this Act], 

Attendoncc of wit- 
nesses before Mngis- 
mcc. 

PaIiu: to u k c  charge 
or arliclcs = i d .  

Diruy of p m d i n g s  
in investigation. 

Repon of arrests and 
seizures. 

~ e c o v c j  of arrears 
of fecs. duties, ecc. 

'See foot-note 4 on pagc 362, anre. 
>See foot-note 5 on pagc 361,  anre. 
'These words werc substit~rcd Tor h e  words "Tofly-eight hours" by s. 13 

of thc Opium (Bcngal Arnendmcnt) Act. 1933 (Bcn. Act V of 1933). 
'Thwc words wcrc insertcd by s. 14. ibid. 



The Dpienr Acr, 1878. 
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(Sec~ions 24, 25 and Sclredule.) 

may bc recovered fohn rhe pcrson primarily liablc to pay thc same to thc 
'[Siale Govemmcnt] or from his surciy (if any) as if it werc an arrear of 
land-revenuc. 

Farmer may apply lo 24. Whcn any amount is due'io a Farmer of opium-revcnuc 
Co~'ccrororohcrof- from his liccnscc, in respect of a licensc, such farmcr may make an 
ricer lo ~ C C O V C T  

amount duc to him by npplicarion to rhc Colfector of h e  district, Depuly Commissioner or 
Iiccnscc. other oficcr  authorized by h c  '[Statc Governrncnt] in his behalf, praying 

such officer lo rmovcr such amount on behalf of the applicanr; and on 
rccciving such applicarion, such Collec~or, Dcputy Commissioner or 
other officer may in his discretion recovcr such amount as if i t  wcrc an 
m a r  of land-rcvenue, and shall pay any amount so recavcred to rhc 
applicant : 

Provided [hat ~ h c  cxcculion of any process issucd by such 
Collcc[or, 'Depuly Commissioner] or ohcr  officer for the rccovery of 
such amount shall bc stayed if lhe liccnsce inslilutes a suit.in 'the Civil 
Court to try h c  demand of thc farmcr, and furnishes security lo h e  
satisfaction of such officcr for [hc paymcnt of he amount which such 
Cour~ may adjudge ro bc duc from him to such farmcr : 

Providcd rurther h a t  nothing conkincd in this seclion or donc 
thereunder shall affect thc righr of any farmer of opium-rcvenuc to 
recovcr by suit in ~ h c  Civil Coun or othenvisc any amount due to him 
Crom such licensee. 

Rccavcry of pcnal- 25. When any person in compliance with any rule made 
hcs duc'undcr bond.' hereunder, givcs a bond for h e  performance of any duty or act, such 

duty or act shall bc dccmcd ro bc a public dury, or an act in which the 
public arc inlerested, as h e  case may be, wirhin he meaning of the , 

Indian Conlrac~ ACI, 1872, seclion 74 ; and, upon breach of the condition ACE IX of 
of such bond by him, thc whole sum nmed therein as he amount 10 be 1872. 

paid in casc of such breach may be rccovcred from him as if it were an 
arrear of 1 and-revenuc. 

Repealed by s. 2 and Sched~rle I, Parf I of tlze Anrending Acr, 
1891 fxrr OJ 1891). 

'lkc words "Frovincid C;ovcmmeni" wcrc first substimlcd for the word 
"Govcmmeni" by para. 3 and hc i s r  Sch. of h c  Governmen1 of India (Adnplauon or 
Indian Laws) Order. 1937. md Ihcrdtcr he word "Shrc" was substilured for h e  word 
"Provincial" by paragnph 4(1) of Ihc Adeplalion of L w s  Ordcr. 1950. 

Thesc words werc subsliiuled for rhc words "Dcputy Collector" by s. 2 
nnd Schcdulc 11, Pan I ,  of thc Amending ACI, 1891 (Xll  or 1891). 




