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Act I of 1878
(The Opium Act, 1878.)*

[ Act II of 1930.
Actl XXXTII of 1950.

AMENDED Act LII of 1957.
L Ben. Act V of 1933.
REPEALED IN PART oo Act IV of 1394,
REPEALED IN PART AND Act XII of 1891,
AMENDED. Act XXXVIII of 1920.

{a} The Government of India
(Adaptation of Indian Laws)
Order, 1937.

ADAPTED {b) The Indian Independence
(Adapiation of Bengal and
Punjab Acts) Order, 1948,

(c) The Adaptation of Laws
Qrder, 1950,

(9¢h January, 1878.)

An Act to amend the law relating to apium.

WHEREAS it is expedient to amend the law relating to opium;
It is hereby cnacted as follows —

1, This Act may be called the Opium Act, 1878.

(It extends o the whole of India except the Statec of Jammu
and Kashmir.]

2. {Repeal and amendment of enactments.]—Rep. partly by
5. 2 and Schedule §, Part I, of the Amending Act, 1891 (XII of 1891},
and pardy by 5. 2 and Schedule I of the Amending Act, {894 (IV of
1894).

For the Siakemenl of Objecls and Reasons, ree the Gazenie of India, 1887,
Part V, page 643; for Proceedings in Council, see ibid., Supplement, pages 3015
and 3030; ibid., 1878, pages 53 and 80.

For the Statement of Objects and Reasons of the Opium (Bengal Amendment)
Rill, 1932, see the Caleutta Gazeite of 1932, pt. IV, pages 1-3; for Report of the Select
Cammiltce, see ibid., 1932, p1. 1V, pages 13-21; and for Proceedings in Council, see the
Proceedings of the Bengal Legislolive Council. Vol. XXXVIII, No. 1, pages 365-367;
ibid.. Vol, XXXIX, No. 2, pages 50-62; ibid., Vol. XLI, No. 2, pages 37 and 38.

[t has been extended by novficauon in the Gazetiz of India to Bengal from 2151
August, see the Gazette of Tndia of 1878, Pt 1, page 526.

This Act and all Rules and Orders made under this Act extend to, and shall be
in force in, the rest of India excepl the Stae of Jammu and Kashmir. See s, 2 of
Acl 33 of 1950,

"These words were subsiituled for the onginal werds by 5. 2 and Schedule
of the Opium and Revenue Laws (Exiension of Applicalion) Act, 1950 (XXXIIT
al 1950).

Preamble.

Short titde and
cxlent,
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(Sections 3, 4.)

3. In this Act, unless there be something repugnant in the
subject or context,—

1(*“opium” means—

2[¢i) the capsules of the poppy {Papaver Somniferum L.),

whether in their original form ar cut, crushed or powdered,
and whether or not juice has been cxiracted therefrom;]

(11} the spontancously coagulated juice of such capsules which

has not been submitted to any manipulations other than
those mecessary for packing end transpori; and

(iii) any mixwre, with or withoul newtral malerials, of any of

the above forms of opium,

bui does notl include any preparalion comiaining not more thon
0.2 per cent. of morphinc, or a manufactured drug as defined in section
2 of the Dangerous Drugs Act, 1930;)

“'‘Magistrate”’ means, in thc Presidency-towns, a Presidency
Moagistrate, and clsewhere, a Magisirale of the first class or {(when
specially empowercd by Lhe I[Siate Government] (o ry cases upder this
Acrt) a Magistrate of the second class;

4“‘customs fronliers™ means any of the customs frontiers of India
as defined by the Central Government under section 3A of the 5Sea
Customs Act, 1878 (VIIl of 1878);

4“‘import’”” and “‘export’’ mean respectively to bring into, or take
out of, a State otherwise than across any customs fomnliers;

#*wanspért'’ means 1o remove from one place to another within
the same Siate,

1*sale" does not include sale for experl across cusloms frontiers,
and “‘sell” shall be construed accordingly.

4. Exccpl as permilted by this Act, or by any other enactment
relating to opium for the time being in force, or by rules framed under

this Act or under any such enactment, no ene shall—
L] L] * *x * *

“This definition was substiivied by 5. 40 and Sch. I of 1ke Dangerous Drugs
Act, 1930 (I of 1930).

ISubsiituted far the farmer <fause by s. 2 of the Opium Laws (Amendment)
Act, 1957 (LU of 1957). |

IThe words '‘Provincial Government™ were [irst subslituled for the words **Local
Govemment'' by paragraph 4 (1) of the Government of India (Adaptation of Indian
Laws) Order, 1937, and thereafter the word **State’’ wos subslituted Tor the werd
‘'Provincial”’ hy paragraph 41 (#) of the thc Adoptatien of Laws Order, 1950.

‘These definitions were substituted by s, 2(2) and the Sch. 10 the Opium
and Revenue Laws (Extension of Applicolion) Act, 1950 (XXXIII of 1950).

‘The Sea Custems Acl, 1878 (VI of 1878) has been repealed and re-
cnacled by the Custems Acr, 1962 (L11 of 1962).

‘Oripinal clanses (a) and ¢b) were omitted by 5. 40 and Qchedulc 1l of the
Dangerans Drugs Act, 1930 (1T of [910).

II of [930.
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of 1878.]

(Sections 5—7.)

{a)] possess opium ;

'{(b)] (transport opium ;

[(¢)] import or cxport opium ; or

[(d)] sell opium.

5. The ¥State Governmeny], 3* * * * may, from Ume (o
time, by notification in the *{Official Gazetre], make rules consistent with
this Act, 1o permil absolutely, or subject to the payment of duty or fo
any other conditions, andto regulate, within the wholc or any specified
pari of the temitories administered by such Government, all or any of
the following matlers (—

1] " * * L

$f(a)] the possession of opium ;

8[(£)] the transport of opium ;

8[(c)] the importation or exportation of opium ; and

"[{e)] the sale of opium and the form of taxation leviable on

such sale :

Provided 1hat no duty shall be levied under any such rule on any
opium imported and on which a duty is imposed by or under the law
relaling (o sca-customs® for the time being in force or under
[the Dangerous Drugs Acl, 1930).

6. [Dury on opium imported by land.|—Rep. by s. 40 and
Schedule I of the Dangerous Drugs Act, 1930 (If of 1930}

197, The ?[State Government] may, by notification published in
the Official Gazette, declare any place to be a warehouse for all or any
opium legally imported, whether before or after the payment of any duty
leviable thereon, into the territories administered by that Government,
or into any specificd part thercof, and intecnded to be exporied thence.

‘Original clauses {c), (d), {e} and (f} were re-leticred by s, 40 and Schedule
II of the Dangerous Drugs Acl, 1938 (II of 1930).

See [ocot-note 3 on page 354, ante.

The words “subject 1o the conirol of the Govemor General in Council,”
were omitted by s. 3(7) of the Opium (Bengal Amendment) Act, 1933 (Ben. Act
v of 1933).

‘These words were substituled for the words “Local Gazeue™ by paragraph
4(1) of the Govemmenl of India (Adaplalion of Indian Laws) Qrder, 1937.

*Original clauses fa) and (b)) were omitted by s, 40 and Sch, II of the
Dangerous Drupgs Act, 1930 (I of 1930).

“Original clauses fec), {d), [e) and {f) were re-lenered, ibid,

'Clause fd) wos substiluted for former clause (d) by 5. 3(2) of the Opium
(Bengal Amendment) Acl, 1933 (Ben, Act ¥ ol 1933).

*See the Customs Act, [962 (LII of 1962).

*These words and figures were subslituted for the word and figure “'section 67
by s. 40 and Sch. II of thc Dangerous Drugs Act, 1930 (I of 1930),

19Seclion 7 was substituled for the original scciion by para, 3 and the Ist
Sch. of the Government of India (Adaptation of Indian Laws) Order, 1937,

Power 10 make rules
to permit such mat-
ters.

Warchousing opium.
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[Act]

{Sections 8, 9.)

So long as the declaration remains in force, the owner of all such
opium shall be bound to deposit it in that warchouse.

8. The ![Siate Government], ** * * may, from lime to time,
by notification in the [ Official Gazette], make rules consistent with this
Act 10 regulate the sale custody of opiumn warehoused under section 7,
the levy of fees for such warchousing ; the removal of such opium for
sale or exportation ; and the manner in which it shall be disposed of, if
any duty or fees levinble on it be nor paid within twelve months from
the date of warehousing the same.

9. Any person who, in contravention of this Act, or of rules
made and notified under section 5 or section 8,— '

Y % * * *

5[(a)] possesses opium, or

5[(b)] trransports opium, or

*[{c)] imporis or ¢xports opium, or

5[(d)] sells opium, or

5((e)} omits to warchouse opium, or removes or does any act in

respect of warchoused opiuem,

and any person who otherwise contravenes any such rule, (shall,
on conviction befare a [Court), be punished for each such offence with
impriscnment for a erm which may cxiend to "[two years or with fine],
or with both ;)? ;

and, where a fine is imposed, the convicting $[Court] shall direct
the offender 1o be imprisoned in default of payment of the fine for a
term which may cxtend (o six months, and such imprisonment shall be
in cxcess of any other imprisonment to which he may have been
sentenced.

Explanation.—The possession of a railway receipt or a steamer
or malte's receipt relating to an undelivered paccel of optum lying in a
railway or steamer office prina facie consiiluies possession of the opium
within the meaning of clause (a) of section 9, unless the accused person
is able to give a satisfactory explanarion for its possession.

See foot-nole 3 on page 354, anie.

TThe words “subject 1o the conugl of the Govemor General in Council,”
were omilted by para, 3 and the 1st Sch. of the Governmerd of India (Adaptaton
of Indian Laws) Order, [937.

*See foot-nole 4 on page 355, anfe.

“Origina} clauses (a) and (&) were omitted by s, 40 and Sch. II of the
Dangerous Dmgs Act, 1930 (I of 1930).

*Original clauses (c), ¢d), {e}. {f} and (g} were re-letteced, ibid.

“This word was substituted for the word “Magistrate”™ by s. 4({2) of the
Opium (Bengal Amendment) Act, [933 (Ben. Acl V of 1933).

"These words were substituted for the words “'one year, or wilh fine which
may extend to one Lhousand rupees” by s. 4(1), ibid

*The correspanding portion (commencing with the words “shall, on
conviclion” and ending wilth the words "or with bath"} of the Central Acl, as
amended by s. 3 of the Opium Laws (Amendment) Act, 1957 (LI of 1957), reads
as follows, namely :—"shall, on conviction before o Magisuate, be punishable for
each such offence with imprisonment which may extend lo three years, with or
without fine;". .
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of 1878.]

{Sections 9A—9D,)

94, (/) When opium is imporied, exported, transporicd, sold
or possessed by any person on account of any other person, and such
other person knows or has reason lo belicve that such import, export,
transporl, sale or possession is on his account, the article shall, for the
purposes of this Act, be deemed to be imported, exported, transported,
sold or possessed by such other person.

(2) Nothing in sub-section (J) shall absolve any person who
imports, exports, transports, sells or possesses opium on account of
another person (rom liability to any punishment under this Act, for the
unlawful import, export, transporl, sale or possession of such article.

9B.  When any offence punishable under scction 9 is commitled
by any person in the employ and acting on behalf of the belder of a
license, permit or pass granted under this Acl, such helder shall also be
punishable as il hc had himself committed the offence unless he
establishes thal all due and reasonable precautions werc exercised by
him to prevent the commission of such offence.

19C, If the holder of any license, permit or pass granied under
this Act or any person in his employ and acting on his behalf—

{a) fails o produce without satisfactory explanation such license,
permit or pass on the demand of any officer empowcred by the ?[State
Government] by notification in the 3[Official Gazerre] 10 make such
demand, or

{b) in any case not provided for by sccrion 9, wilfully contravenes
any rule made under seclion 5 or section 8, or

(c) wilfully and knowingly does any act in breach of any of the
conditions of the license, pérmit or pass, for which a penalty is not
prescribed elsewhere in this Act,

he shall, for cvery such offence, be punished with fine which
may extend {o five hundred rupees.

'9D. Il any person without lawful authority has in his possession
any quanlity of opium knowing the same 1o have been unlawfully
imported, {ransporied, or manufactured or knowing that the prescribed
duty has not been paid thereon, he shall be punished with imprisonment
for a term which may extend to two years, or with fine, or with both.

'Sections %A to 9G were inseried by s. 5 of the Opium (Bengal Amendment)
Act, 1933 (Ben, Act ¥V of 1933),

15g¢ foot-nole 3 on page 354, anie

’See foot-nole 4 on page 355, ante.
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[ActI

{Sections 9E—11.)

98, Whoever allempts 1o commit or abets the commissicn of
an offence punishable under this Act, shall be punished with lhe
punishment provided for such offence.

Explanation.—The word “abets” as used in this seclien and in
section SF has the same meaning as in section 107 of the Indian Penal
Code.

9F.  Any person who in ?[West Bengal] auempts or abets the
commission, in any place outside 2[West Bengal], of any offence
punishable under this Act or under the provisions of any comresponding
law in force in that place, or does any acl preparatory lo, or in furtherance
of, any act which, if commiuted in ?[West Bengal], would constiluie an
offence against this Act, shall be punished with imprisonment for a term
which may extend to five years, or with fine, or with both.

Explanation.—The offences referred o in this section are
independent of the existence, location, possession, origin, destination or
other altribute of the opium to which they relate.

19G. Whoever, having been convicted of an offence punishable
under section 9, 9A, 9B, 9C, 9D, 9E, or 9F, shall be guilty of any
offence punishable under any of these sections, shall be liable for each
such subsequent offence o twice the punishment which might bé imposed
on a firsl conviction under this Act :

Provided thal nothing in this section shall prevent any offence,
which might otherwise have been tded summarily under Chapter XXII
of the 3Code of Criminal Procedure, 1898, from being so tried.

10. In prosecuticns under section 9, it shail be presumed untii
the contrary is proved, that all opium for which the accused person is
unable to account satisfaciorily is opium in respect of which he has
commitled an offence under this Act.

11.  In any case in which an offence ?[under sections 9, 94,
9B, 9C, 9D, 9E, 9F, or 9G] has bccn commitied,—

5% * *

5[(a)] the opium in respect of which any offence 7* *

* has been committed,

'See fool-note | on page 357, anfe.

‘Substituled for the word "Bengal" by para. 3{2) of the Indian Independence
{Adaptation of Bengal and Punjab Acts) Order, 1948,

‘See now the Code of Criminal Procedure, 1973 (2 of 1974).

‘These words, figures and leters were substiluted for the words-and [igure
“uonder section 9" by s. 6{/) of the Opium (Bengal Amendment} Acl, 1933 (Ben.
Act V of 1933).

*Original clause (q) was omitted, by s, 40 and Sch. Il of th Dangerous Drogs
Act, 1930 (IT of 1930).

“Original clauses (5), {(¢) and (d) were re-leitered, ibid

"The words “under the same section” were omitted by 5, 6{2) of lhe Opium
(Bengal Amendment) Act, 1933 (Ben. Act V of 1933),

Act XLV
of 1860,

AcL V of
1898,
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of 1878.]

{Section {2.)

()] Where, in the case of an offence 2[relating to the transport,
import or expert of opium], the offender is transporting, importing or
cxporling any opium exceeding the quantity (if any) which he is permitted
to Lransporl, import or export, as the case may be, the whole of the
opium which he is transporting, importing or exporting,

I(c)] where, in the case of an offence “[relating o the sale of
opium], the offender has in his possession any apium other than the
opium in respect of which the offence has been committed, the whole
of such other opium,

shall be liable 1o confiscation.

The *{rcceptacles], packages and coverings in which any opium
liable 1o confiscation under this section is [ound, and the other centents
(if any) of the *[recepiacle] or package in which such opium may be
concealed, and (he animals, ®{carts, vessels, rafis] ond canveyances used
in carrying it, shall likewisc be liable 1o confiscation.

12, When (he offender is convicted, or when the person
charged with an affence in respect of any opium is acquitied, but the
"[Courl] decides that the opium is liable to confiscation, such confiscation
may be ordered by the ?[Court].

Whenever confiscation is autherised by this Act, the officer
ordering it may give the owncr of ihe thing lable o be confiscated an
oplion to pay, in lieu of confiscation, such fine as the officer thinks fit.

When an offence against this Act has been committed, but the
offender is not known or cannot be found, or when opium nol in the
possession of any person cannot be satisfactorily accounied for, the case
shall be inquired into and detennined by the Collector of the district or
Deputy Commissioner, or by any other afficer authorised by thc ®[State
Government) in this behalf, either personally or in right of his office,
who may order such confiscation : Provided that no such order shall be
made entil the expiration of one month from the date of seizing the things
intended Lo be confiscated or without hearing the persons (if any)
claiming any right thercto, and 1he evidence (if any) which they produce
in support of their claims.

'See foor-noles 5 and 6 en page 358, amte.

TThese words were substiluted for the words “onder clausc (&) ar {c) of the
same seclion”” by s, 6(3) of the Opium (Bengal Amendment) Acl, 1933 (Ben. Act
vV of 1933).

*These words were substituled for the words "under clause (d) of the same
seclion” by s, 6(4), ibid,

“This word was subsiituted for the word “vesscls” by s, 6(3), ibid

*This word was subsliluted for the word “vessel™ by s. 6(5), ibid,

*These words were inscrted by s. 6(5), ibid

"This word was substituted for the word “Magistrale” by s. 7, ibid.

15ex fool-note 3 on page 354, anre.

Qrder of confiscation
by whom 10 be made.
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' [ActT

{Secrions 13, 14.}

13. The '[Statc Government] may, 2* * * * from Llime to time,
by noltification in the Y[Official Gazette] make rules consislent with this
Acl lo regulate—

(a) the disposal of all things confiscated under this Act ; and

(b} the rewards lo bc paid to officers and informers #* * %

14. B[Any officer not below the rank of a sub-inspector of the
Department of Excise, Police and any officer of the Customs, Salt or
Revenue Departments], who may in right of his office be authorised by
the ![State Government] in this behalf, and® who has reason 1o believe,
from personal knowledge or from informaban given by any person and
taken down in wrting, (hat opium liable to confiscation under this Act
is ™ *kept or concealed in any building, vessel ar enclosed place, may,
BlaL any time by day or night),—

{(a) enter into any such building, vessel, or place ;

(b) in case of resistance, break open any door and remove any
other obstacie to such entry ;

{c) scize such apium %% * * ¥

and any other thing which he has reason 1o belicve 10 be liable
to confiscation under section 11 or any other law for the time being in
force refating 10 opium °[and also any other thing or document which
throws or is likely to throw any light on the alleged offence) ; and

'See fool-notc 3 on pagc 354, agnle.

*The wards "with the previous senclion of the Governor General in
Council" which were repealed by s. 2 and Sch. I, Part | of the Devolution Act,
1920 (XXXVIII of 1920}, are omincd.

$See foot-nole 4 on page 355, ante.

‘The words “out of the proceeds of fines and confiscalions under this Act”
were omitied by parn. 3 and the 1st Sch. -of the Government of India (Adaplation
of Indian Laws} Qrder, 1937.

*These words were substiluted for the words “Any officer of any of the
Depanments of Excise, Police, Customs, Salt, Opium or Revenuc superor in rank
to a peon or u constable” by s. 8 (§) of the Opium (Bengal Amendment} Act, 1933
(Ben. Act ¥ of 1933).

*The commesponding portion (commencing with the words "Any officar nat
below™ and ending with the words “in this behalf, and”) of the Central Acl, as
amended by s. 4 of the Opium Laws (Amendment) Act, 1957 (L1 of 1957), rcads
a5 follows, namely — :

“Any officer of the Deparlment of Ceniral Excise, Narcotics, Drogs
Cantrol, Customs, Revenee, Police or Excite, superior in rank 10 a peon or
constable, authorized in this beball by the Central Government or Lhe State
Government”.

"The word "manufaclured” was omilted by s, 40 and Sch. I of the
Dangerous Drugs Act, 1930 (U of 1930).

“These words were substituted for the words “between sunrise and sunscl”
by s, 8(2) of the Opium {(Bengal Amendment) Act, 1933 (Ben. Act V of 1933).

The words “and all malerials used in (he matulacture thereol™ were
omilted by s. 40 and Sch. Il of the Dangerous Drugs Act, 1930 (U of 1930).

“These wards were inscricd by s. 8(3) of the Opium (Bengal Amcndmeni}
Acl, 1933 (Ben. Ac1 V af 1933).
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of 1878.]

{Secrions 15—18.)

(d) detain and scarch, and if he thinks proper, arrest any perscen
whom he has reason to belicve to be guilly of any offence relating Lo
such opium under this or any other law for the time being in force.

15. Any officer of any of the said departments '(or any officer
of the Department of Posts and Telegraphs or of any railway or steamer
adminiswration controlled by ?[the Federal Railway Authority or any
Government] or by a railway or steamship company, such officer being
duly authorised in this behalf by the 3[State Government]) may—

{a) seize, in any open place or in transit, any opium or other thing
which he has reason Lo believe to be liable to confiscation
under section 11 or any other law for the time being in
force relating 1o opium *[and also any other thing or
document which throws or is likely to throw any light on
the alleged offence ; and)

{b) dewain and search any person whom he has reason Lo believe
to be guilty of any offence against this or any other such
law, and, if such person has opium in his possession,
arrcst him and any ather persons in his company.

16.  All searches vnder section 14 or section 15 shall be made
in accordance with the provisions of the *Code of Criminal Procedure,
1898,

17. [The officers referred o in sections 14 and 5] shall,
upon notice given or request made, be legally bound to assist each other
in carrying out the provisions of this Act.

18..  7[If any of the said officers], without reasonable ground
oF suspicion, enters or searches, or causes to be entered or searched,
any building, vessel or place,

'These words were inseried by 5. 9(2) of the Opium (Bengal Amendment)
Act, 1933 (Ben. Act V of 1933),

*The words “the Federal Railway Authorily ar any Government” were
sobstituted for ihe words “the Government” by the Opium (Bengal Ameadment)
Act, 1933 (Ben. Act V of 1933), as adapted by para. 3 and Sch. IV of the
Government of [ndia (Adaplation of Indian Laws) Order, 1937.

*See foat-nole 3 on page 354, ante.

‘These words were inserled by 5. 9(2) of the Opium (Bengal Amendment)
Act, 1933 (Ben. Acy ¥V of 1933).

3%e¢ now Lhe Code of Criminal Procedure, 1973 (I of 1574).

“These words were subslituted for the words “The officers of Lhe several
depurtments mentioned in secion 14" by s. 10 of the Opium {Bengal Amendment)
Act, 1933 (Ben. Acl V af 1933},

These words were substiluted for the words “Any officer of any of lhe
said depariments wha” by s. U1(}), ibid
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{Secrions 19—20A.)

or vexatiously and unnecessarily seizes the property of any person
on the pretence of seizing or searching for any opium or other thing
Hable to confiscation under this Act,

ar vexatiously and unnccessarily delains, scarches or arrests any
persan,

ihe] shall, for every such offence, be punished with fine not
exceeding five bundred rupees.

19. The Collector of the district, Deputy Commissioner or
other officer autharised by the [State Government] in this behalf, either
personally or in right of his office, or a Magistrate, may issuc his wamant
for the armrest of any person whom he has reason to believe to have
committed an offence relating to opium, or for the scarch, whether by day
or night, of any building or vessel or place in which he has rcason to
believe opium liable Io confiscalion to be kept or conceaicd.

All warants issued under this section shall be executed in
accordance with the provisions of the Code of Criminal Procedure, 1898.

120. (/) The *(State Government] may, by notification in the
5(Official Gazente], authorised any class of officers of the Excise, Police
or Customs Department to investigate offences, and to grant bail o
persons arrested, under this Act )

(2) The ?[Stale Govemment] may, from time to time, dctermine the
form of the bail bond (o be used.

420A. () When any person is arrested or any opium or other
thing is seized under the provisions of this Act, the person making the
arrcst or seizure shall, if he is an officer of the Excise, Police or Customs
Department, forthwith forward the person amested or the ihing seized to
the nearest officer of his department empowered under seclion 20 unless
he is himself so empowered.

(2) When such arrest or seizure is made by any officer referred
to in section 14 or scclion 15 other than an officer of the Excise, Police
or Customs Department, he shall forthwith forward the person arrested
or the thing scized to the nearest officer of the Excise, Police or Customs
Department cmpowered under section 20 and having jurisdiction in the
case.

"This word was inscrted by s. 11(2) of the Opium (Bepgal Amendment) Acl,
1933 (Ben. Act V ol 1933),

8ee Iooi-nate 3 on page 3534, ante.

*See foat-note 5 on page 361, anse,

‘Sections 20 to 20 J were substiluted for the oniginal section 20 by s, 12
of the Opium (Bengal Amendment) Act, 1933 (Ben. Acl 'V of 1933)

*See loot-note 4 on page 355, ante.
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{Secrion 208}

(&) When any person is brought in custody before an officer
empowered under section 20, or when such officer has himself arrested
or procured the appcarance by summons under section 20D of any
person, he shall make such investigalion as scems to him necessary, and
shall cither release such person or admit him to bail w appear, or if bail
is not given, produce him or cause the officer-in-charge of the nearcst
police-station [o produce him before a Magistrate having jurisdiction in
the case :

Provided that if the investigation is not completed within twenty-
four hours of the arrest, the said officer may take bail with or without
securily from the person arrested o appear on any subscquent date
before himself and shall, if such bail is not given, forthwith forward the
arrested person to the nearest Magistrate with a report of the case, and
a request to detain him in custody for such peried not exceeding fourtcen
days as may be necessary 1o complete the investigation and 10 order his
production before the said officer when necessary for such investigation.

) The Magistrate to whom an arcested person is so
forwarded, whether he has or has not jurisdiclion 1o try the case, may,
by arder in writing sialing the reasons thercfor, authorize the detention
of the arresied person in default of bail in such custody as he thinks fit
for a term not excecding fourtcen days in the whole.

120B. (/) An officcr empowered under seclion 20 may summon
any person o appear before himsell to give cvidence, or 10 produce any
document, necessary for the purposes of an investigation.

)] Sucl'n summons shall state whether the person summoned
is required Lo give evidence or to produce a document or both, and shall
specify a \ime and place for appearance.

[€))] It shall be lawful for such officer instead of issuing a
summons o proceed to the residence of any person whom by reasen of
sickness or other infirmity or by reason of rank or sex it may not seem
proper o summon, and there require him to answer such questions as
may be nccessary for the purposes of the investigation.

(4) Any person examinced in aceordance wilh the provisions
of sub-section (1) or sub-section (3) shall be bound to answer all questions
relating o the investigations pul to him by such officer other than
questions the answer to which would have a lendency to expose him to
a cniminal charge or (0 a penalty or forfeiture.

(5) The provisions of seclion 162 of the 2Code of Criminal
Pracedurc, 1898, shall apply to the statements made by any person
under this section.

{5 No oaths shall be administered o any such person.

'Sce loot-note 4 on page 362, anre.
Sre foot-note 5 on page 361, ante.
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(Sections 200—20G.)

120C. If upon an investigation under this Act it appears (o the
officer-in-charge of such investigation that there is not sufficient evidence
or reasonable ground of suspicion to jusiily the forwarding of the accused
to a Magistrate, such officer shall celease him on his excecuting a bond,
with or without sureties, as such officer may direct, 1o appear, if and
when so required, before a Magistrate for iral.

120D. When any officer of the Excise, Police or Cusloms
Department, not below such rank as may be prescribed by the 2[State
Govemment] by notification in the [Qfficial Gazerte], has reasonable
grounds for believing that any person has committed an offence under
this Act, he may, after recording his reasons in writing, and either with
or without previous invesiigation, summon such person lo appear before
him.

120E. The provisions of the “Code of Criminal Procedure, 1898,
relating to summenses and compelling the appearance of persons
summoned and the productian of documents shall apply, as far a5 may
be, in the case of any summons issued by an officer of the Excise, Police
or Customs Department, empowered 1o issuc a summons under this Act.

120F, When it appears to an officer of the Excise, Police or
Customs Department that a bond for appearance before himself has been
forfeited, he shall forward the bond (o the Magistrate having jui’isdirtion
10 ury the offence of which the person bailed was accused, and the
Magistrate shall deal with the matter in the manner provided by the
‘Code of Criminal Procedure, 1898, for the forfeilure of bonds for
appearance before his own Court.

120G. When an officer of the Excise, Police or Customs
Department forwards in custody any person accused of an offence under
this Act to the Magistrate having jurisdiction to try the case or admits
any such person to bail to appear before such Magistrate, he shall submit
a report setting forth the name of the accused person and the nature of
the offence with’ which he was charged and the names of the persons
who appear 1o be acquainted with the circemstances of the case, and
shall send to such Magistrate any arlicle which it may be necessary (0
produce before him. Upon receipt of such report the Magistrate, shall
inguire into such offence and try the person accused thercof in like
manner as if such report is a report in writing made by a police officer
under clavse (b) of sub-section (J) of section 190 of the *Code of
Criminal Procedure, 1898.

\See fool-note 4 on page 362, anare,
1fee foot-nole 3 on page 354, anre.
*See foot-note 4 on page 335, ante.
“See foot-ngte 5 on page 361, ante
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(Sections 20H—23.)

120H. An officer of the Excise, Police or Customs Department

" acting under the provisions of section 20G shall have all the powers

conferred by the *Code of Criminal Procedure, 1898, on an officer in
charge of a police-station for the purpose of causing the appearance
before the Magistrate of persons acquainted with the circumstances of
the case.

1201.  All officers in charge of police-stations shall take charge
of and keep in safe custedy, peading the orders of a Magistrate or an
investigating officer of the Excise, Police or Customs Deparunent, ail

- articles seized under this Act which may be delivered o them, and shall

allow any investigating officer who may accompany such articles to the
police-station or who may be deputed for the purpese by his superior
officer, to affix his seal to such articles and 1o take samples of and from
them. All samples so taken shall also be sealed with the scal of the
officer-in-charge of the police-station and with the seal of the accused
or his agent if he is available. All such packets of samples shall be
signed by the accused or his agent if he is available.

120J. (1) Every Excise, Police or Customs officer making an
investigation under this Act shall, day by day, enter his proceedings in
the investigation in a diary, sctting forth the time at which the information
reached him, the lime at which he began and closed his investigation,
the place or places visited by him and a statement of the circumstances
asceriained from day to day until the investigation is closed.

(2) The provisions of sub-section (2) of section 172 of the
?Code of Criminal Procedure, 1898, shall apply in the case of every such
diary.

21.  Whenever any officer makes any arrest or seizure under
this Act, he shall, within Iftwenty-four hours] next afrer such arrest or
scizure, make a full report of all the particulars of such arrest or seizure
10 his immediale official superior.

22.  [Procedure in cases of illegal poppy cultivation.]|—Rep. .

by s. 40 and Schedule 1l of the Dangerous Drugs Ace, 1930 (IF of 1930).
23. Any arrear of any fec or duty imposed under this Act or
any rule made hereunder,

and any arrcar duc from any farmer of opium-revenue
*lor any person licensed in this bchalf under this Act],

'See foot-note 4 on page 362, anle.

See foot-note 5 on page 361, anle.

These words were substiluted for Lthe words “fony-eight hours” by s. 13
of the Opium (Bengal Amendment) Act, 1933 (Ben, Act V oof 1933),

‘These words were inserted by 5. 14, fbid.
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{Sections 24, 25 and Schedule.)

may be recovered form the person primarily liable to pay the same to the
Y[State Government] or from his surely (if any) as if it were an arrear of
land-revenue.

24, When any amount is due 10 a farmer of opium-revenuc
from his licensee, in respect of a license, such farmer may make an
application to the Collector of the district, Deputy Commissioner or
other officer authorized by the ![Statc Government] in this behalf, praying
such officer 10 recover such amount on behalf of the applicant, and on
receiving such application, such Collector, Deputy Commissionaer or
ather officer may in his discretion recover such amount as if it were an
arrear of land-revenue, and shall pay any amount so recavered 1o the
applicant :

Provided that the exccution of any process issued by suech
Collector, ?[Deputy Commissioner] or other officer for the recovery of
such amount shal} be stayed if the Jicensee institutes a suit.in ‘the Civil
Courl 10 try the demand of the farmer, and fumnishes sccurity to the
salisfaction of such officer for the payment of the amount which such
Court may adjudge to be duc from him 1o such farmer :

Provided furtker that nothing contiined in this section or done
thereunder shall affect the right of any farmer of opium-revenue to
recover by suit in the Civil Court or otherwise any amount due to him
from such licensee,

25.  When any person in compliance with any rule made

hereunder, gives a bond for the performance of any duty or act, such
duty or act shall be deemed to be a public duty, or an act in which the
public are interested, as the case may be, within the meaning of the
Indian Contract Act, 1872, section 74 ; and, upon breach of the condition
of such bond by him, the whole sum named therein as the amount 10 be
paid in casc of such breach may be recovered from him as if it were an
arrear of land-revenue.

SCHEDULE.
[ENACTMENTS REPEALED.)

Repealed by s. 2 and Schedule I, Part | of the Amending Act,
1891 {(XIT of 1891).

'The words “Provincial Governmen!” were first substituted for the word
“Govermmem" by para. 3 and the §sc Sch. of the Government of India (Adaplation of
Indian Laws) Qrder, 1937, and thercafter the word “Staie” was substilnted for the word
“Provincial™ by paragraph 4(1) of the Adaptalion of Laws Order, 1950.

*These words were subslituted for the werds “Deputy Collectar™ by 5. 2
ond Schedule I, Panl I, of the Amending Act, 1891 {XI] of 1891).

Act IX of -
1872.





