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Bengal Act M of 1879 
[THE COURT OF WARDS ACT, 1879.1 

COhTTENTS. 

PART I. 

Preliminary. 

Shori ~itle. 

Exren~. 
(Corttnierrcenrerrt.) Repealed. 

RepeaI and savings. 

Inlerpretalion. 

Saving of A n  XXXIV of 1858 and of jurisdicrion of High Court as rcspecrs infants. 

PART 11. 

Constitution, Jurisdiction and Powers of the Court of Wards. 

Constitulian and general duties of Court of W d s .  

DjsqualilSed proprielors. 
Jurisdicrion of Courr over disqualified propric~ors. 

Court when bound to give up charge. 

Discrelion 01 Coun as to tahng and keeping charge. 
(Eosrertr Bengal. ) (Repealed.) 

Effect of wihdrawal from chargc. 

Applicalion by Civil Court lo Courf of Wards 10 take charge. 
Notice lo credirors. 

Creditors to furnish full pdcul tus  and documenu. 
Bar lo cenzlin proceedings. 

Special limilation for suik against aards. 

Adjudicarion of claims. 

(Wesrenr Beltgal.) (Repealed.) 
Procedure when any of the joint proprictoa ceases to bc disqualified or any-person 
bccorncs entitled to propcrty jvintly with a disqualified proprielor. 
Wilbdrawal from charge by Court. - 

Procedure when succession lo property of ward &spu~ed. 

Power of Court to rerain charge of propcrty of disqualified proprietor unlil dischnr-* nf . . 
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[Ben. Act M . 

Section. 
11. 
15. 

General powers of Coun. 
Excrcise through ohers of powers conferred on Court. 
Dclcgarion of powers. 
Establishments and expenses. 
(Repealed.) 
Power lo managc propeny. 
When Court may order property to be formed into scparale eslale. 
Appointmenl of managers and guardians. 
Custody, educalion and residence of wards. 
Allowahce lor ward and his family. 

Protection from Sale of certain 1Sstates. 

23. Clarrse I.-Esme undcr charge of Court exernpl horn sale. 
Clause 2.-Recovety af arrears of rcvenue, etc., due at  the timc when propcrry ceases . 

to be under charge of Court. 

Cla~rse 3.-Adminismarion of Propcny by mstccs on wilhdrawal from charge by thc 
Court of Wards. 

23A. Condiuons under which estate may be sold lor arrear of rcvenue accrued under Courl. 
24. Restricrion on sale for arrears of revenue of eslate belonging to minor. 

Power of Collcclor to amch such eslale. 
25.  Secum 24 not lo apply unless no~ce  given. 
26. Application of proceeds of estate f m c d  under section 24. 

PART IV, 

Ascertainment or Disqualification. 

27. Procedure for ascerlaining and declaring &squalificauon. 
28. Power to enforcc provision of Acr wihout rcpon. 
29. Powers of Collecror as lo preservalion of property on deah of a proprieror whose heirs 

should be declared &squalified. 
Recovery of expenses if p r o m  is not taken under charge of Court. 

30. Production of minor proprielor, and ordcr for his temporary custody. 

3 1. Applicalion to Civil Court in case of lunatics. 
32. Applicadon to Civil Court lo make inquiry regarding disqualification on ground of 

-I--. . ? - - I  .. +-  : -c- - . :a* ,  
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Section. 

, Similar application when proprielor resides within originaI jurisdiclion of High Coun 
or beyond Wes~ Bengal- 
Power and duties of Courts when inquiry is institulcd undcr section 32 or 33. 
Recovery of cxpenscs incurred by CoIleclor under sccdons 31 lo 33. 

Z 

Procedure after Ascertainment of Disqudication. 

35. Order declaring person or properly to be undcr charge o l  Court. 
36. Collector to take possession of movable properly. 
37. Addihnal  powcrs of Collcaor. 

PART VI. 

Management and Guardianship. 

Collcc~or when lo be deemed managcr. 
Powers of mmagcr. 
G e n c ~ l  duties of manager. 
Spccific dutics of managcr. 
General Julies of guardian. 
Specific dulies of guardian. 
Exclusion OF ccnain inrerested persons From guardianship. 
Who to bc guardian of fcrnaIe ward. 
Recovery or sums duc to the Court. 
Court may order guardian or manager to make aver properly, 
Application of moneys rcceivcd by the manager. 
Disposal oi surplus moneys. 
Powcr LO invcst surplus. 

PART VU. 

51. Managcr or Colleclor to bk ncxtfricnd or guardian in suits by or ngains~ ward. 
52. Powcr of Coun of Wards LO nominate anolhcr person to be next friend or guardian lor suit. 
53. Payment of costs. 
5 4  Service of proccss against wards. 
55. Suits nor ro be brought on behalf of wards unless aulhoriscd by the Courr or Wards. 

55A. Indemni~y . - * 



Tlre Colrrt of Wards Act, 1879. 

[Ben. Act IX 

PART VIII. 

Penalties. 

For disobeying cenain orders of Collec[or. 
For disobeying orders undcr section 47. 
Penalty on farmer neglccling to furnish accol~nls, clc. 

For disobeying order of Court. 
Persons cmployed by Court lo be "public servants". 

PART M. 

Miscellaneous. 

Disabililies of wards. 

Exemption of wards' property from execulion proceedings in certain cases. 

Cenain persons to be deemed lo be wards. . 

Adoplion by ward invalid without consent of Stale Government. 
(Repealed.) 
(Repealed.) 
Recovery of inlerest on arrears of rent. 

Rccord of reasons when penalty imposed under section 57 or 58. 
Publication o f  notices. 
Procedure when Court's jurisdiction ceases. 
Rccovery of expenses afier rcleasc OF property. 
Judicial powers of Collector in making inquiries. 
Appcals. 
Conlrol by Court. 
Control by State Governrnenr. 
Application of Act to-Slates of Rulers of Indian Swes. 

Powcr to Court to make rules. , 



Bengal Act IX of 1879 

[THE COURT OF WARDS ACT, 1879.1' 

I 
Ben. Act 111 of 1881. 
Ben. ACL 11 of 1909. 
Ben. Act I of 1914. 

Ah1 ENDED . . Ben. Acl V of 1915. 
Ben. Act VI of 1936. 
Ben. Act I of 1939. 
E. B, and A. Aci I of 1911. 

REPEALED IN PART . . Ben. Act V u  of 1880. 

Act IV of 1892. 
ACL X of 1892. 
Act V of 1897. 

REPEALED m PART AND m m ~ m  Act I OF 1903. 
Ben. ACL I of 1906. 
Ben. ACL IX of 1941. 
E. B. and A. Acl III of 1907. 

I 
(a) The Government of 

India (Adaptation o f  
Indian Laws) Order. 
1937. 

(b) Thc Indian Indcpcn- 
. . dence (Adaptation of 

Bcngal and Punjab Acts) 
Order, 1948. 

(c) The Adapta~ion of Laws 
Order, 1950. 

At1 Acr to attrend rfle low relatit~g to the Corirl of Wards. 

WHEREAS il  is expcdienl lo amend h e  law relaung ro the C ~ u n  of 
Wards within the territories under h e  adminismalion of Lhc Lie'utenant- 
Govcmor of Benga12; 

It is enacted as follows:- ' 

PART I. 

Preliminary. 

I. This Acl may be called hc Court ol Wards Act, 1879: Short lide. 

3[It exlends to the Statesd of West Bengal, Bihar and As- and tha~ Exrcnt, 
part of the Slare4 of Orissa which on h e  30th day of July, 1879. was 
subjcct ro [he Lieutenam-Govcmor of Bengal,] 

'LECITSIATIVE ~-.-ForSirt!emen1 oFObjcc~s and Reasons. see hc  Calcufro Gazerre of 
1878, R- IV. page 75; for Rcpon of Selca Cornmince, ~ t t  ibid, 1879. Pr. 1V, page 31; lor 
runher ReportoTSclcc~ Cornrni~tee. see ibid, page 47; and for Pmccdings in Council.see ibirl, 
1878. Supplcrrun~ 3 17.343 and 4M. ibd. 1879. Supplrmcng paga 6,332 400 a d  441. 

-This includcs rhc pMent S I ~ E  of Wcsi Bcogd and oihcr tcrriiory. 
'Subs~tutcd lor the original words by p m  3(1) and Ihe Schedule or  the Indian 

Jndcpcndencc (Adapi~lion o l  Bcngjl md Punjnb Aas) Order. 1948. 
'Theword "Srals"md "Swe" weresuhitutd forthe word "Pmvinc~s" and " h v i n a " ,  

rcspcclively. by p m .  4 0 )  0 1 t h ~  Adaptation o f  h w s  Order. 1950. 
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[Ben. Act IX . 

[Commencetrrerif. ]-Rep. by rlre Repealir~g arid Anterldir!g Act, 
1897 (V uf 1897). 

2. Bcngal Act IV of 1870 (the Court of Wards Act), secuon 1 1 of ACL 
XXXV of 1858', sect ions 12,14 and I5 of  A a  XL of 1858?, and so much 
orscction 2 1 of Act XL of 1858~asprovidcs  hat Ihe Civil Courl may direct 
the Colleclor 10 rake d w g e  of an esrate, are hercby repealed. 

A1 persons and propenies which at the cornrncncemenr of lhis Acr are 
under the cliargc or the Coun of Wards, as conslilulcd by Bengal Act IV 
of 1870, shall be decmcd to be under thc charge of [he Coun of Wards, as 
consliru~cd by this Act. 

And all pcrsons and properrics which at ~hecamrncnccnien~ of this Act 
are under the chargc of the Colleclor by virtue of an order of thecivil Court 
under section 1 1 of Act XXXV of I 85X1, or under seclion 12, scction 14 
or seclion 21 of Act XL of 1858:, shall from such commencement bc 
dcerned lo be undcr !he charge of thc Courl of Wards. 

And all rulcs prescribed, ordcrs or appointmenumadc. and agreements 
execuled under Ihc Courl of Wards Act, 1870, and now in force, shall (so Ben. Acr IV 
far as [hey are consisrent with this Act) be deemed lo bc respectively 01 1870. 

prcscribcd, made and cxccuted under h i s  ACI. 

And all orders and appoinrmenu made by Colleclors uddcr Act XXXV 
of 1858' or Acl XL of 185g2, and now in force shall (so far as lhcy are 
consistent w i ~ h  his Act) be deemed 10 be made under this ACL. 

?* * * * * 

3. In h i s  Act, unlcss there be somerhing repugnant in h e  subjecl or 
con [ex[,- 

'"Civil Coun" includes lheHigh Courr in Calcu!la in rhecxcccise of iu 
ordinary and exuaordinary original civil jurisdiction or i ~ s  civil appeIla~e 
or rcvisional jurisdicrion; 

"Collector" includes any officer in charge of  the revenue jurisdiction 
of a disuict; 

"the Coun" rncans the Court of Wards; 

'The Lunacy (Disfrici Couns) Act, 1858. 11 has b x n  w@ed enlircly by hc Indian 
Lunacy Act. 19 12 (IV of 1911.) 

'The wholc oi Act XLof 1858 wus r c p l c d  by rhc Gunrdims and W d 5  Ac!, 1890 (V11 
01 1890). 

'The rcnlainder of seclion 2 (as to pnding suils and p m c d i n g s )  wx repenled by 
s. 4 and rhc Third Sch. oilhe Arncnding Acl. 1903 (1 of 1903). 

'Inxned by s. 2 ollhc Bengal Coun of Wards (Arnendrnem) Act. 1941 (Bcn. Act I X  of 
1941); rcpding rrmspecrivc eifcc~. sec scction 4 of Ben. Acr IX of 194 1. 



TIre Covn oJ\Vnrds Act, 1879. 

(Port I . - P r e l i ~ ~ ~ i t r a ~ ? d e c ~ i o ~ ~  4.-Part 11.-Corrs~inrfiot~, J11risdicti011 
nnrl Powers of the Cotrn of Wards.--Sectiotrs 5, 6.) 

or, when the Court of Wards has dclcgared any of iu powers 10 a 
Commissioner or Collcctororany other person, i t  means, inrespec1 of such 
powcrs, h e  Commissioner or Colleclor or pcrson to whom rhcy are 
delcgaled: 

"es~ate" mcans all lands which are bomc on h e  revenue-roll of a "cslau'! 

Collecmr as liable for the payment of one and the same dcrnand 
of land-revenue '[and includes a share in or of an cstatc other than 
an undivided share held in coparcenary as hc property of aHindu 
join1 family governed by h e  Mitakrllara or Milltila law]: 

"rninor"means a person who has nokcompIeted his age of twenly- "mino'". 

one years: 

"scc~ion" means a section of h i s  Acl: ~~scc~ion". 

"ward" means any person who is under [he chaige of the Courr of 
Wards, or whose propemy is under such charge. 

4. Noding conlained in this Act shall affecl any of thc provisions of Saving of 
ACI ACI XXXIV of 185g2, or the jurisdiction, as respecls infanrs, of any High xXXIV al 

Courr of Judicature. 1858 and 
of 
jurisdiction 
or H i ~ h  

PART D. 

Constitution, Jurisdiction and Powers of the 
Court of Wards. 

5. The Board of Revenue shall bc rhc Courl of Wards for h e  coma[u- ! 
lion and 

I 

rcmtories lo which [his Act extends. gened ! 

I t  shall deal wilh every pcrson and every propetty of which it may lake dub of 
Coun or or relain charge under this Acl, or which may be placed under its charge , wards. 

by order of a cornpctcnr Court, in accordance with rhc provisions of this 
ACI. 

6. hopriclors ofcslales shall be held disqualified to manage their D i ~ d -  
ficd 

own propeny when they are- pmpri- 
(a) females declared by rhc Coun incompetent to managc hei r  c1ors. 

own property; 
(b) persons dcclared by the Coun lo be minors; 
(c) persons adjudged by acompetenl Civil Courl to he of unsound 

mind, and incapable of managing heir affairs; 

'Thcsc words wen: addcd by s. 2 orhc Coun OF Wards Act (Bengd Amendrrtent Act), 
1892 (IY of 1892). 

T h e  Lunncy (Supreme Courts) Act, 1 8 3 .  If has bccn cnrircly repcded by lhc Indim 
Lunacy Act, 1912 (I o f  1912). 
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wen. Act IX 

(Port II.-Consrirrrtiori, Jurisdicrion rtd Powers of rlre 
Co~rrt oJ Wards. --Sections 7-9.) 

(d) persons adjudgcd by a compelent Civil Courr lo be orhenvise 
rendered incapable by physical defecls or infirmities or 
managing their own property; 

'(c) persons as to whom the '[Court] has declared, on their own 
applicadon, hat  t h q  are disqualified, and lhat it is cxpedienl 
in the public inlerest that their estates should be managed by 
ihc Coun. 

7. Whenever thesole proprielorof an eslalc, orall h e  jointpropric~as 
of an eslalc are disqualified as provided in rhe lasl preceding scclion, h e  
Court shall have power to take charge of all h e  properly of every such 
proprieror or joint proprietor within its jurisdiclion, and d f  [he person of 
any such proprietor orjoint proprieror who kresidenl wilhin iujurisdiction; 
and also of h e  person and property of  any minor member of the family of 
any such proprietororjoin~proprierm who hasan immedialeorreversionary 
interest in h e  property of such proprielor or join1 proprietor: 

Trovided hat  the Court shall not bc empowered lo take charge of the 
person of a proprielor disqualified on his own applicarion under clause (e) 
o f  scction 6. 

8. Whenever the circumstances of any ward become such that  he 
Court could nor lake chargc of him or of his propcny if he were no1 under 
its chargc already, h e  Courcshall be bound to release horn its charge such 
person and his properly. 

9. The Cour~ may in i& discrelion, in any case in which it is 
empowered by [his Act lo take charge of the pcrson and property of any 
djsqual i fied proprietor,-- 

(a) take charge of such properly wilhou~ tahng charge of such 
person; 

(bJ refrain from laking charge of any such person or property; 
(c) at m y  ~ i m e  wilhdraw from such charge, if taken; 
(d) at any timc resume such chargc, after having wirhdrawn 

from it. 

lClnusc(c) waaddcd 1osec1i~n6 by s, 3oilhcCaunof Wvds  Act (Bengd)A~ncndmenr 
ACI. 1892 (TV 01 1892). 

!This word ww substi~utcd for ~ h c  words. "Local Govemrncnl" by the Bcngal 
bcccnlralizndon Acr, 1915 (Ben. A n  V oi 1915). 

'This p m ~ o  w a  nddcd lo section 7 by s. 4 o l  the Courl of Wards ACI (Bcnga!) 
Arncndmenr ACI. 1892 (1V of 1892). 



The Corrri of Wards Acr, 1879. 

(Par; I?.--Co~isrir~~rion, Jtrrisdiclioa a~rd Ppsers oj r11e 
Coarr of Wards.-Secriotfs 9A, 10.) 

'?A. Whcn h e  Coun or Wards withdraws from ihc charge of such 
properly ir shall publish, in [he manncr providcd in section 64A, a notice rmln chuge. 
oFLhc rermination of the charge and thercupon subject to  he provisions of 
clnrrse 3 of sect ion  23- 

(a) suchchwgc shall terminate with efleclfrom thedalc fixed in 
accordance with lhe provisions of sect ion  65; 

(b) thcowner ofthc saidpropefly shall beesrorcd ~otheposscssion 
rhcreof from thc said date subjcct lo any order made by a Civil 
Courr and to any conmcls entered into by the Coun of Wards 
for !he prescrva[ion or bcnefit of such properly. 

9A. [Eflect of ~vitl~dra~val frotrl clrorge.]-Rep. by s. 2(2) of the 
Betrgal Coltrt of Wards (Atnerrdrrrent) Act, 1935 (Ben. Act VI of 1936). 

10. '[Whenever a Civil Cour~ is satisfied that an order should be Applicmi~n 

Vlll or by Civil 
made under scclion 7 of ~ h c  Guardians and Wards Act, 1890, appointing coun to 1890. a guardian of lhe pcrson or properly o f  a minor, or both; Cow of 

\.Vards 10 
whenever a Civil Court removes, under section 39 of [he samc Act, 'AcchUgc. 

thc guardian of a minor,] 

or whenever a pcrson has bccn adjudged, under 4[the Indjan Lunacy 
[v or1912. Act, I912,] LO be of unsound mind and incapable of managing his alfairs. 

i f  the propcrty of such minor or disqualified proprietor consists in  
whoIe o r  in pan, of land or any interest in land, h e  Civil Coun may apply 
to thc Court of Wards to t&e chargc of !he person and property of such 
minor or disqualified proprietor; and i r  shall be a1 the discretion of (he 
Cour~ of Wards to rake chargc of such person or properly, or to refusc lo 
do so. 

'Thc clauscs of section 9 which we= addcd by s. 5 o l  thc Coun ol Wards Acr (Bmgal) 
A~ncndnicnr Act,1891(W OF 18921, were rcpcded, inlVcsicm Bengal, by s. 2 of rhe Bengal 
Court of Wmds (Amendment) Act, 19M (Ben. Ac; I of 19061, and in Easlern Bcngal, by 
s, 2(1) of lhc h r e m  Bengd and Assun Coun or W a d  (Arncndmenr) ACI, 1407 (E. B. & 
A. Acl in of 19071, md ye omi~~cd. Secucn 5 of  Acr 1V of 1891 w u ,  in rum. rcpcalcd by 
Ihc Bcngal h w s  Act, 1914 (Ben. Act I of 1914). 

" k s e  words m d  figures weir subslirutcd Cvr thc original words by s. 60Flhc C~un of 
Wards Acl (Bengd) Amcndrncnt AcI. 11191, ( IV or 1892). 

' T h ~ ~ c ~ ~ o d s a n d  Iigurcwcrcsubs~irutzd forthewordsand figurcs"Ac~ XXXV of1858 
by s. 2 and thc Fis t  Sch. of the Bengd Repding and Amending Act, 1938 (Bcn. ACI 1 of 
1939). 



{Ben. Act LX 

(Parr Ii.-Constitritiorr, Jrrrisdicliot~ mtd Powers of the 
Curtrt of Wurds.Sectiot~ IOA. )  

I Nolhing con~aincd in '[sections73 10 81 (both inclusive) of thc Indian 
Lunacy Ac1,19 12,] shall bc held 10 apply to pcrsons orpropcaies undcr the Iv or 1912. 

charge of h e  Court of Wads. 

Nolicc to 
crcdilors. 

?lOA. ( 1 )  Whenevcr the Coun of Wards assumes charge of any 
person or property under section 7 or section 10, i t  shall pubIish, in the 
manncr provided i r ~  seclion WA, a noricts calling upon all creditors having 
claims against the ward of his immovable property ro submit rhc sanie in 
wri~ing lo the Court, at a place lo be named in thc notice, within six monchs 

- from rhc dare of rhc publicalion of the notice aforesaid: 

Provided hat i T  a suit or proceeding in respec1 of a claim is pending 
in any Civil Coun a1 ~ h c  date of h c  publicadon of such notice, intimadon 
of thal fact shall bc given by h e  creditor concerned lo the Court of Wwds 
wirhin k c  period aforcsaid and nolice of the decision oCthe Civil Coun in 
rcspect ofsuch cIaim shall also !x given to the Court of Wards within three 
months after rhc final disposal of such suit or proceeding. 

(2) Every such claim (other lhan a claim on chc part of '[the 
Government)] nor submitted ro the Counincompliancc with Lheprovjsions 
of  sub-sccrion (I ) ,  shall, 3* * * * notrvithslanding any law, contracl, 
dccree or award 10 rhc conlrary, ccase to carry interes~ from the dale of the 

expiry of the b[period for submission of h e  claim or in any case wherc a 
suit or procecding in respect of a claim is pending in any Civil Coun, h e  
periad of lhree months af~er h e  final disposal of such suit or proceeding 
refcmed to in [he said sub-secdonl: 

Provided ha[, iCthe Court is sarished that the creditor was prevented 
by any suFficienr cause from complying with the provisions of sub-section 
( I ) ,  it may consider and allow, either wholly or in park his claim for 
iniercsr at any timc alter thc date of h c  expiry of h c  period aforesaid. 

IThesc words and Figures were subslitulcd iorthc words, [ipures and brackets "sections 
12 10 19 (bolh inclusive) o f  Acl XXXV 01 1858" by s. 2 and h c  firs1 Sch. o f  thc Bcngal 
R c ~ a l i n g m d  Amending ACL 193% (Bcn. Act 1 OC 1939). 

-Scctlon IOA a rnsencd by s. 3 oilhc Bmgd Coun or Wards (Amcndmeni) Act, 15% 
(Ben. Acl I or 19061, was subs~i~u~ed. a$ madilicd by scction 3(1) or the Bengd C o M  or 
W d s  (Arncndmtnl) Act. 1935 (Ben. Act V I  01 1936). ror scclion 10A as inscned by s. 3 of 
r k  Easrcm Bengal and Assam Coun or Wads (Amendment) ACI 1907 (E. B. &A. Act Ill 
01 1901), by the Bcngd Cwn of War& (Amcndment) Acr, 1935 (Ben. ACI V101 1936). 
s. 3(2). 

"his proviso ww added by s. 3(1)  (a) olthc Bcngd Coun ofwards (Amendrncnt) Act. 
1935 (Ben. Acr V I  of  1936). 

'The words "~hc Cmwn" wcre firsr subsliluled for ~ h c  words "he  Govcrnmcn~" by 
pan. 3 md Sch. IV ofthc Go~,crnmcnt or India (Adaptation of Indian h w s )  Order. 1937. 
Tkmfier.  ihc word "Govcmnmr" was subslitutcd for thc word "Crnwn" by p m .  4(l) o f  
thc Adaptalion aTLws Order, 1950. 

'The words "save in ~hecxcprovirkd lor by ~hcscclion IOE sub-sccrion (2) .  clausc (c)" 
wtrc orniircd by s. 3[IXb)(i) of rhc ncngsl Coun of W d s  [Anvndment) Acl. 1935 [Bcn. 
Acr VI of 1936). 

These words wcre subsli~urcd lor h e  words "period afomaid" by s. 3 (l)(b)(ii). ibid. 



The Currrt of Wards Acr, 1879. 

(Parr /I.-Cowsrit~criot~, Jlrrisdictiol~ slid Powers of rlre 
Covrt of Wnrds.-4etrioes IOB, 106)  

'100. ( I )  Evcry creditor submitting his claim in complinncc wilh 
11le provisions of sub-section ( 1 )  '* * orsccu~n I OA shall hrnish, 
along with his wrilten stalcment of claim, full pariiculars thereof; and 
shall, within such rime as h c  Court may appoint, producc all documents 
which arc in his possession, power or control, including entries in books 
of account, on which he relies to suppon his claims, logether wilh a wue 
copy or cvery such document. 

(2) The Court shall, after marking, for the purpose of identificahon, 
evcry original documenl so produccd, and verifying the correctness of h c  
copy, rctain h e  copy and return the original lo thc creditor. 

(3) If any document, which lo the knowledge of rhc creditor is in his 
possession, power or conkol, is no1 produced by him a requircd by sub- 
section (I),  the dacumen~ shall nor be admissible in evidencc against the 
ward, whehcr during the continuance of the managcmcnt or afrerrvmds, 
in any suit brought by the credilor or by any person claiming undcr him in 
respec[ of such claim, unless good cause be shown, lo the satisfaction of 
the Civil Court entertaining Ihc suit, for thc non-production of the 

document as rcquired by sub-scclion (1)  -" * * * 
'10C. (1) Where any properly is in charge of the Cour~ of Wards no 

Civi I Court shall execumny decree or order against the pcrson orpropcrty 
of [he ward within four years from thc dare of he cornmencemcnl of [he 

scn. ACI VI Bengal Couri of Wards (Arnendmcnt) Act, 1935, or from the date of [he 
assump!ion ~Fchargc of the property by the Court of Wards, whichever is 
larer, and for seven years thcicaher i f  the inrcrest due undcr such decrec or 
order bc paid in full every year during h e  said sevcn years. 

In calculaling thc pcriod of lirniration applicable to an application for 
the cxccution of such decree or ordcr, h e  time during which [he cxecu tion 
of such decree or ordcr is barred under [his sub-section shall bc excluded. 

(2) Excep~ as provided in seclion 23A, no properly in charge of the 
Court oFWards shdl bc sold by any Rcvenue auhority under any law so 
Long as h e  Court remains in charge thereof. 

'Sccrion 10B m insencd by 5. 3 of lhc h r e r n  B~ngal and h s n m  Cow or \yards 
(Amcndmcnl) Acr, 1907 (E. B. & A. A n  I11 of 1907). w z  subslituted, as mdified by 
s, 1(1) of thc Bengal Coun of Wnrds (Arncndmcn~) Act. 1935 (Ben. Act VI of 1936). Tor 
scc~ion 10B as inxned by s. 3 or the BcngdCourlol W u d s  (Amendmen~)Act, 1906 (Ben, 
Act 1 of 1906). by s. 4(2) of thc Bcngnl Coun of Wards (Amendrncnl) ACC 1935 (Bcn. ACI 
VI of 1936). 

:The words "or h c  proviso ro sub-sccrion (5)" wcrc orniircd by s. 4(ll(a), ibid. 
'The words "and Ihc Judge receiving any such docurncnt shnll record his  rwsons for so 

doing" wcrc omined by s. JII)(b) of the Bcngd Coun a[ W d s  (Amendmcn~) Act, 1935 
(Ben. ACI V1 of  1936). 

'Seaions IOC and IOCC were subs~iruted Tor section 10C by s. 4 of lhc Elengal Coun oi 
Wads (Amend~nent) Act, 1935 (Ben. Acr V I  oC 1936). 
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The Corrn of Words Acr. 1879. 

men. Act IX 

(Pun I!.-Corrsritutiorr. Jrrrisdicliotr and Powers of r l ~ e  
Cotirr of Wards.-Secrions IOCC- JOE.) 

Specid 
limiblion 

'10CC. In calculaling !he period of limitadon applicable ro a suit 

suits against a ward, a period of four years shall be added to Ihe period of 
agalnsr 
\vards. limitation allowed by law. 

Adjudicaion =IUD. (1) On receipt of all claims submitled in compliance wih the 
of claims. 

provisjolis of sections 1 OA and 10B. the Coun shall proceed to invesligale 
such claims, and shalt decide rvhch of them are to bc wholly or partly 
admitted or wholly or partly rejected, as the case may be, and shall 
cornmunicale its decision in writing 10 cnch claimant concerned. 

(2) When the Court has adrnittcd any claim under sub-scclion (I), il 
may make to the creditor a proposal in writing for hc reduction of tho 
claim, or of the rate ofinteresr lo bc paid in fulurc, or of bolh; and,jf such 
proposnr, or any modifcarion of it, is accepted by ~ h c  creditor and his 
acceptance is finally recordcd and aacsted by h e  Court, it shall be 
conclusively binding upon h e  creditor and upon the ward. 

(3) Subject lo thcprovisions of sub-section [Z), nothing in [his section 
shall be construed ~ci bar rhc ins~itution of a suit in a Civil Coun for Ihe 
recovcry of a claim against a ward or his propeny which has been 
submitted to the Coun of Wards: 

Provided  ha^ no decision of Ihe Courl or Wads under this seclion 
shall be proved in my such suil as againsr h c  defendant. 

(4) In calcula~ing h e  period of limitation applicable to suits far ~ h c  
recovery of a claim which has bccn submilted'to he  Courl of Wards Ihe 
period horn [he dare of submission of Ibe claim up ID Ihe date of he 
communication of the Courl's decision hcreon to the crcditor shall bc 
excIudcd . 

10E. [Relirrqrrirlls~et~ of i~irrcx~ricably irrvolved esrores.1-Rep. by 
s. 7 of the Berlgol ~ i u r t  of Wards ( A s ~ e ~ r d i ~ ~ e ~ ~ t )  Acr. 1935 (Berr. Act VI 01 

1936.) 

'Sections IOC md I K C  wertsub~u~u~cd lorsrcrion 1 K b y  s. 5 of the Bcngd Coun of 
Wards (Amcndment) Acr. I935 (Ben. Acr V1 of 1936). 

'Section 10D as insencd by s, 3 olthe Bcngal Courl oFWards (Amendmcntl Acr. 1906 
(Bcn. Acl I of 1906), wcrc substirurcd Tor section 1013 =inserted by s. 3 o f h t c m  Bengd 
md Assam Couri of \Yards (Arnendrrmt) Act. 1907 (E. 8. md A. Act 111 of l907), by 
s. 6(2), ibid. 

'The proviso tvw omincd by s. HI) of lhc Bcngal Coun of Wards (Amendmenl) Ad, 
1935 (Bcn. Aci Vl of 1936). 



Tlie Corrrr of Wards Act, 1879. 333 

(Part II.-Cor~srit~rtion, Jurisdictiorr arid Powers of rhe 
Corm of Wards.4ecrio1rs 11 -13.) 

'11. The Court of Wards may retain charge of the whole of the 
propcrty of any joint proprietors disqualified under section 6 of which h e  
Coun has taken chargc undcr secdan 7, or of any property of which Lhe 
Court has laken charge under sec~ion 10, nolwithslanding the f a c ~  t h a ~  a 
joint proprietor, or some joint proprietors, or such propcfly has or have 
ceased to be subjecl to the jurisdiction of the Coun or t h a ~  any person has 
become enutled lo such property or any part hereof jointly with any 
disqualified proprietor: 

Provided h a t  ifheshare ofsuchproprie~arorperson isduly partiuoned 
lhc Coun shall, subject to h e  provisions of secuon 13A,.release such 
panitioned share: 

Provided furlher lhat if the disqualified joint proprietor be the manager 
or a Miraksl~aru joint family rhe Court shall, on his ceasing ro bc so 
disqualified and on application being made by him in lhis behalf, relcase 
h e  property. 

Procedure 
when any of 
Ihc joi nt 
proprielon 
c m c s  to bt 
disquali hcd 
or m y  
penon 
bccomes 
cn~itlcd to 
p'pF"Y 
jn~ntly with 
;I disqudi- 
fied 
proprietor. 

12. The COW of Wards may aal any lime wihdraw from [he charge Wilhdflwal 
from charge 

of any person and properly takcn undcr secuon 10'' + * * and from by Coun, 
h c  charge of any person or propcrty '[which either bcfore or airer  he 
commencement of tkis Acl was or is placcd] under [he charge of  the 
Collcctorby a Civil Courtundcrseclion 12, seclion 14 or sec~ion 21 of Act 
XL of 1858', ar under scction I1  of Act KXXV of 1858"(or under any 
other enactment for thc time being in force]: 

Provided b a t  it  shall givenoticeof its inlention to withdraw to h e  Civil 
Court conccmed, and h a t  such noticc shdl be given not less ban  two 
rnonrhs bcfore he Court or Wards shall so withdraw. 

13. Whenever, on the death of any ward, he succession LO his Pr0cedu1-c 
when propeny or any pan thcreoris in dispute, the COWL may either direct that ,u,,,,i,, 

such propcm or pm lhercof bc made ovcr to any pcrson claiming such 10 PmPcrlY 
or w d  

propeny, or may retain charge of the same unlil the right to possession of disputed, 
[he claim an^ has been delemined under Bengal Act VII of 18767, or unlil 
the dispute has been delcrmined by a cornpetcnt Civil Court. 

'Section 11  w a  subslirulcd Tor rormer section 11, by s. B 01 lhe Bcngd Coun ro Wards 
(Arncndment) Act, 1935 (Ben. Acr VI of 1936). 

'The words and figurcs "or under section 11," were omined by s. 9 of thc Bcngal Cow 
of Wards (Amcadmenr) Act. 1935 (Ben. Acr V1 or  1936). 

'These words were subsl i lu~d Tor rhe words "which before rhc comnccmenr vrlhis 
Acr wm placed'' by 5 . 8  o l ~ h e  Courr of Wards Acr (Bengal) Amendment Act, I692 (TV of 
1892). 

'Acr XL of 1858 w s  repenled by the Guardihs and W d s  Act. 1890 [Wll o i  1890). 
T h e  Lunacv (Dislrict C o r n )  ACL. ISSB. rr hns brrn repcaled by he Indian Lunacy An, 

1912 (rv of 1912). 
'There wor& were added by s, S ofthc Coun of Wards Act (Bengd) Amcndmnl Aa, 

1892 (IV of 1892). 
. ..-, 
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Tlre Corrrt of Wards Act, 1879. 

(Par! 11.-Const ifr~fiu~i, JurixdjCiio~l nr~d Polvers of thc 
Court of Ii'ards.Aections 13A-I 5. )  

'13A. lf, when any disqualified propriclor dies, or ceascs to be 
disqualified within h e  meaning oflhis ACL, thereremain undischargedany 
dcbtsorliabili~es which werc incurred by, orare due from. such proprielor, 
or which are a charge upon his propcry or any part thcreof '[or any 
liabiliuos which werc incurred by h e  Courl for the bencfi~ of the property 
of such proprietor], 

then, noiwirhslanding anything contained in Lhe foregoing sections, 
the Court may eirhcr withdraw from h e  charge of such propeny or relain 
suchchargc until suchdeb~sand Iiabilities. the Court considers necessary 
lo be discharged, rogelherwjth all in~crcstdue thcreon, have been discharged: 

Provided that, nher !he death of a proprielor. the Court shall not re~ain 
chargc on account of my debt or liabiliry which has been declared by a 
compcrenL Civil Court not lo be binding on his represenlalive. 

14. Suhjecl to the provisions of this Act, tllt: Cuurl- 

(a) may, through i t s  manager, do all such things requisi~c for [he 
propercnrc and managernenr of any propeny of wttich itmay 
take orretainchargc under this Act,or whichmay be placed 
under jrs chargc by order of  a competenr Civil Coun, as the 
proprictor of any such propem, i f  not disqulified, might do 
for ils care and rnanagemenr, and 

(b) may, in respec1 of ~hcperson of any ward, do all such things 
as might belawfully done by [he lcgal guardian orsuch ward. 

15. Thc Court may exerciseall or any powers conferred onit by this 
ACL through h e  Commissioners of h e  Divisions and thc Colleclors of lhe 

dislricrs in which any pan of h c  propeny of the disqualified proptietor 
may be situated, or lhrough any orher person whom it  may appoinl for such 
purpose. 

The Court may, 3* * * * , From lime to lime, delegaie 
any of i& powers to such Commissioners or Colleclors or ohcr  person as 
aforsaid, and may at any time, j* * * * *, revoke such delegation. 

IBen. Act M , 

I - -  

'Sccrion 13A. LS insend by s. 4 or thc Bmgd Courr o l W m  (Amendnlcnl) Act, 1906 
(Ben. Acr 1 of IPM), w u  subni~utcdlorscc~ion 13A as insr~cdby s, 5 olthcEytcrnBcn@ 
and h a m  Court of Wards [Amendmen[) Aa. 1907 p. B. and A. Art In of 1907). by 
s. 1W2) ol me Bengd Coun of Wuds (Amcndmcnt) Act. 1935 (Bcn. A a  V l  of 1936). 

:These words-were i n s e ~ c d  by s. 1M1) oiihc Bmgd Court or Wads (Amendmcn~) 
ACI. 1935 (Bcn. Act VI of 1936). 

JThe words "wilh h e  sanction orthe Lieurcnant Covernot'md "with the likc mction", 
mpCC~iYclv, WCETeBTnlpdhv,hr urnnlr n,,,cl...i:-+.:-- . --  ,-. - '- , - - - 



The Corrrt of Wards A cr, 1879. 

(Part 11.-Cotuiirrrriorr, Jlrrisdicrioe and Powers of tile 

Courr of Wards.-Sections 16-21.) 

l16. The Courl may from time to lime order such cslablishmenrs to 
be entertained and expenses lo be incurred as it shall consider requisite for ,,wnses. 
lhc care and management of the persons and propenies under its charge, 
lor supzrintcndencc, for the audit of accounls, and generally for all 
purposes of this Act; and may order thar such cxpenses, inclusive of all 
salaries, gratuilies, and paymenrs on account of rht: leave-alluwances of 
such cslablisbents, be charged against any one or more propcnies [or h e  
purpose of which such es~ablishments are, or haire been. enletmined or 
such expenses have been incurred. 

17. [Ge~reral cotltribrtiotr for gerleral purposes.]-Acp. by tire 
Goven~tttart Management ofPrivare Estates Act, 1892 (X ofl892). 

18. The Coun may sanction [he giving of Imes or farms of [he 
wholc or panofany propeny underils charge, and may direct thernongagc pmpcny. ! 

or sale of any pan of such propcny, and may dirccr rhe doing of all such 
olhcr acts as ir may judge to be most for h e  benefit ofthe property and h e  
advantage of the ward. 

19. If the Cour~ hinks it cxpedicnt to dircct h e  salc or mongage of When COW I 

any pan of an eslaa of which to ward is the role proprie~ar, i[ may ordcr E ~ $ s ~  
h e  Collector to partition off such part into a scpante eshle; and the bc I ~ m r z d  
dcrnand ofland-avenue and of Lllecesses Far which thc original cstatc was 

~ ~ ~ ~ ' c  

I 

! 
liable shall be assessed upon and divided between h e  [wo separate cshtes I 

so fonned. respeclively, in such manneras the Coun, with lhcsanction of I 

I 
[he '[State Government], may direct. 

20. The Court may appojn~ one ormore managers for h e  propfly of z:F$r- 
any ward, and one or more guardians forhccare of the person of any ward, 
under Ihc charge of the Court, and may control and remove any manager md 
or guardian so appnjnted. guardians. 

On any disqualified prclprictor becoming a ward, thc Court may. at its 
discretion confirm or refuse to recognize any appointment of a person to 
beguardian of such disqualilied proprietor which may have been rnadc by 
a will. 

21, Thc Coud may makc such orders as roil nray seem f i r  in respcct ~~~~~; 
of the custody, educalion and residence of a minor ward. and such minor and 
membersofrhe ward's family asareunderi~scharge,andinrspecr of 

r s f c e o f  
I l ~ e  custody and residence of any ward, not being a minor, whose pcrson 
is under the charge of h e  Courl. 

- - - - 

IScclion 16 WLS subs~itutd lor the original scction 16 by s. 3 o f  rhc Bengal Coun or 
\Y@s IAmendmenr ) Ac!. 188 1 4 Ben, Acl U 1 oll88 1 ). 

-The words "Prnvincld Govcmmenl" wcre lirst subsliruted for the word 'Lieuicn;u~t- 
Gwcrnor" by pan. 4(1) of  he Govcmment ofIndio (Adapmuon of Indian h w s )  Ordcr, 
1937. Themfler, ~ h c  word "Swc" w a  substitutd for the word "Provincial" by p m .  J(1) 
d rhr 4rl~n1;lrinn nFLawq Order. 1950. 



Tile Court of \Yordr Ac;, 1879. 

[Ben. Act M I 

(Pnr! 11.-Consiiinrion, Jltrisdiciiu~~ aitd Powers oftl~e 
Co~rrr of Wards.-Secriolt 22.-Part III.-Proteciiorl fro111 Sale of 

2; 
certain Esrates.-Sectio~~ 23.) 

A ~ I O W ~ C G  22. The Caurt shall aIlow, for [hc support '[and educadon] of each 
lor ward and 
+ wardand'[forIbcsuppon~oihisfamiIysuchmonrhlysurnasitthinksfit 

(if any) wilh regard to the rank and circumstances o l the  parties 3[and thc 
linancial condidon ofthe propcdy of the ward under its chargc]. 

PART 111. 

Protection from Sale of cerlain Estates. 

Esra~c under -'23. Clatrse I.-Except as hcrcinafrer provided by section 23A, 
c h q c o r  
Coun evcry estare, and, subject to the provisions of section 14 of AclXI of 1859', 
usempL every share or pan of an es[aIe for which a separate account has been sale. 

opened under scction 10 or section I 1  of the said Act, or under sec~ion 70 
of Bengal Act W of 1876b, shaU be cxernpt from sale for arrears of 
Govcrnmenl revenue which have accrued whilsl such eslale, sharc or pan 
has been under rhc chargc of the Court: 

Provided thal all such arrears of revcnue shall be che first charge upon 
!he sale-proceeds of any estate, share or part which may be sold for any 
other cause Lhan for such arrears of revenue. 

Recovery of 
m a r s  o r  
revcnue. 
cat.. due m 
the t h c  
when 
PropcnY 
ce3ses 10 & 
under charge 
OF coun. 

'Clutise 2.-Lf at the time when any property ceases 10 be under thc 
charge of the Court of Wards, any IiabiIiries enurnerared in h i s  clause are 
outs tanding in respec~of any part of he propeny, the Colleclor may attach 
Ihe whole or any part of such property wherher consisring of cstales. or 
shares or park of cstates, or lenures or holding and collcct Lhe rents. cesses 
and u d ~ c r  demands due and all arrears Ihereol; managirrg the properly so 
attached eilher directly or through a manager or by farming as he may 
hink l i ~ :  

Providcd [hat such attachment shall no1 remain in force for a period 
exceeding five years. 

Yhrrsc wonls wcrc i~~scncd by s. 11(1) of thc Ben@ Court of Wards (Amendmcnl) 
Acr. 1935 (Bcn. Acr VI 01 1936). 

-Thcsc words were inxrted by s. ll(ii). ibid. 
'Thuc words wcre added by s. I I( i i i ) ,  hid. 
'Sections 23 and 23A were substinxed for h c  driginal secljon 23 by s. 40f the Bengnl 

Court of W d  (Arncndnwnr) Acr,. 1881 (Btn. Act In 01 1881). 
'Thc B e n d  lad-rcvtnue Sdcs ACI. 1859. 
bThc h d  Rcgislmion Act, 1876. 
This clait~r was substiluied Ior h c  originnl clovsc 2 by s. 13i) d lht &ngd Cour! of 

Wmds (Amcndmcnr) Act. 1935 {Ben. ACI V I  nF 1Wh) 



The Corm of Wards Acr, 1879. 

(PUT/ II1.-Prolecrio~i frortr Sale of ccrfarn Esfores.--Secrio~~ 23.) 

, Thc Collector shall from the proceeds of such property discharge the 
liabiliries of the whole property in the following order oTpriority:- 

(1) cost of management. 

(2) arrears of Govcrnrnen~ rcvenuc and intcresr, 
(3) currenl revenue, 
(4) '[cesscs due to the Governmenr'l, 
(5) arrcars ofrcnt and ccssduc to ihesupcrjorlandlords and inlcrcst 

thereon, 

(6) >[olhcr sums due 10 rhe Govcrnmenr?, including Ihc principal 
of and inleresl an any loans advanced by any Governmcnr], 
and 

(7) current rent. 

PSlersaLisfaction of the above liabilities the Collector shall, subjec~ ro 
any ordcr of the Civil Cow in [his behalf, release the property lo ~ h c  
proprietor, and pay to him or his duly cons~iruled agent any surplus chat 
remains in h e  hands oflheCollec(or, and shall furnish such proprielor with 
an account OT the receipLs md expenditurc extending uvcr the rimc whcn 
[he propcny was under atlachmenl. 

'CIaltse 3 . 4  1) When the Coun of Wards decides lo wi~hdraw from 
the charge of any properly on  he ground that, in its opinion. the properly 
is insufficient to pay theliabilitiesdthe proprietor, secured andunsecured, 
within a reasonable priod. il shall give   he proprielor and his credilors 
such opponunities as it thinks rcasonablc lo come lo an agreement 
regarding the releasc of the property from the charge of which it i s  about 
to withdraw and if any such agreement is  reached, the Court of Wards, i f  
it is of opinion thai rhe agreemen1 is valid, shall release the propcfly to 
proprielor. 

Lfthe propcdy is not so released, the Couri of Wards may, upon nnhce 
to [he proprietor, call a mecling of his creditors to clect not less ~ h a n  two 
rruaccs to adminjsler h e  properly. At such meering ihe credi~ors shall 
have voles in proponion to the dcbls owing lo rhcm respeclively. The 
opinion of creditors ro whom thrce-fourths af the debts of h e  proprieror 
are owing shall prevail. This procedure relaling lo thc holding of such 
meeting shall be laid down by [he Courr of Wards. 

'These words were subiirutad iorlhe words '-asesduc fo~ovcrnmerti" by 3md 
Sch. LV or lhc Govemmrnt OF India (Adaplntion of Indian h w s )  Ordcr, 19117.. 

]The word "Governmnr" was subsliruted for rhe word '-Crownu by h e  Adnpmion or 
h w s  Order. 1950. 

Adminism- 
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P'OWflY by 
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'Thcsc words wcrc subsli~urd for thc words "other Govcmmenl dues including h c  
principal and isrerest of loans odvnnccd by Govemmenl, if any," by p m  3 and Schedule IV 
of [hc Govcnunen! of Indin (Adaptxion of lndim h w s )  Order. 1937. 

'T'hisclt~rrsc wmadded by s. 12(ii)oflbcRcngdCounofWYds(Amcndn~cn~) Act. 1935 
{Ben. Acl VI of 1936). 
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Tlte Currr,~ oJ Wurh Act, 1879. 

[Ben. Act 1 

(Purr Ill.-P1-otecti011 f r o r ~ ~  Safe oJ ccr~uiri Eslrlres.-Sec~iol~ 23A.) 

. - 
Illhe creditors fail lo elecr the uuslees or i f  the mstccs eleclcd refusc 

ro act within a time ro be fixed by rhe Coun of Wards,  he Court of Wards 
miry appoint the trustees, Tlic Iruswcs so elcued or nppoinlcd shall bc 
deemcd to bc appointcd by rhc Civil Courl. 

(2) Upon the mtstees, so clected or appointed, as the casc may bc, 
expressing heir willingness lo act as trustees [he properry shall, subjec~ to 
the righi of the Collector to attachment, collecbon and discharge of the 

' liabilities mcntioncd in s e c ~ o n  23, vest in lhcm, in m s t  10 adminisrcr i t  
under the directions of such Civil Courl as may be prescribed by rules for 
discharging thc other liabilities of the proprielor and making ovcr the 
residuc, i f  any, lo him. The Collector shall pay ro h e  rruslees. inslead of 
to the proprielor or his agcnt, any surplus h a t  remains in his hands. Notice 
of the withdrawal ofthe Court of Wards and he  ves~ing of ~ h c  propeny in 
thc cruscees shall bc published in Ihc manncr providcd in secrion 64A. 

(3) Upon  he vcsdng of the propcrty in the lrustecs the charge of ~ h c  
Cou1.1 of Wards shall be decmed lo bc wjllidrawn bul rhe proprietor shall 
rial become liable lo arrcst or imprisonmcnl in execution of any decrcc or 
order for such liabilities. 

(4) Any adjudication oZclainis by rhe Coufl of Wards or compromisc 
undcr section IOD shall be binding in the samc manner arid ru rhc sarne 
extcnt as if the Court of Wnrds had nol wirhdrawn from chargc of the 
propcrty and as I f  ~ h c  Civil Coun had made such adjudication or rccorded 
such compromise. . 

(5) The Civil Courl shall have all Lhc powers given hy law. including 
the law OF insolvency, for  he administarion of ~ h c  said propmy and [he 
trusb rncntinned above and shall also havc power to rcrnove uuscees and 
appoint ncw truslccs. 

(6) The proprietor or the creditors will be a~libcrty loapply to h c  Civil 
Court from timc 10 umc, as aerc  may bc occaion, for such renloval or 
appointment, for thc lraming of a scheme of adminisvation, or Tor the 
lerminalion of h e  wst and discharge of the irustees. 

(7) The form of nolice, [he manner 01 scrvice thcreol, thc manner of 
signifying thc wiIlingncss or~rusrecs to acr, rlc procedure for lhc cleclion 
of rrustees and the Civil Courl under whose dircctions h e  trusrees shall 
administer [he properry may be prescribed by rules tn be framed by the 
'1Smte G~vcmmenr]. 

'23A. Nolwirhs~anding anyhing in clause 5, seclion 8, ReguIation I 
of 1793), or in seaion 23 of lhis Acr, coniained, any esiatc, share or pan 
of an estarc on which an mcar of revcnue  ha.^ accrued while undcr the 
charge of lhc Court. may ar any lime be sold under the provision of rhc law 
for the rime being in forcc for thc recovery of arrears of Govcrnmenr 

'The words "Prnvincill Govcmrmnl" wcre lirs~ subsri~uled Tor Ihe lvordr "Local 
Govrmmcnr' hy ~JKL 4(l)or[he Govrrnmcnt o f  India (Adnpiation of Indian Laws) Ordcr. 
1927. ThemCtcr, the word"Sfarc" wx substitu~cd for I ~ P  word L ' P r o ~ i n ~ i d "  by p m .  4 1 )  
ofrhc Adap~auon o i h i v s  Ordcr, 1950. 

Tee roo[-note 4 on page 336, nntc. 
'The Brngd P~zrmmmr Srrrlcmcm Regula\im. 1793 
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(Purr Ill.-Protecrio~l fronz Sole- of ccrtaitl Estates.Secriorrs 24-26.- 
Purr 1V.-Ascerlai~ln~err~ of Disqrrulrfiwtiv~~.-Sectio~i 27.1 

revenue, ifrhc Courl has certified in wrjling ~ h &  the intercsrs of  he ward 
require tha~suchesrarc, share orpar1 be sold, and hasstarcd in such wriling 
!he rcasons upon which i t  has arrivcd a[ such conclusion. 

24. No eslalc thc sole properly of a minor or of two or more minors. Restriclion 
and descended lo him or them by rhe regular course a l  inhcri~ance, or by ~ 2 2  
uir!ue of the will of, or somc setrlement made by, some deceascd owner mrrnue or 
[hereof, shall bc sold lor m a r s  of rcvcnue accruing subsequendy ro his czEging lo 

or lhcu succession to the s m e ,  until such minor or one of such minors has rmnor. 

complered his age oftwcn~y-one years; but all arrears of revcnue shall bc 
the Erst chargc upon the proceeds orsuch estalc if the eslate is sold for any 
olher cause during such minority. 

The Collecror may, on an arrear so accruing on any such cstale, atiach Poivcr ~i 
~ h c  cslate and collect the renE and all areas of rent duc. managing the ~~~~~~c~ 
csrate eirherdireclly or throughamanagcr or by farming it, as he may think eslalc. 

fit, for a period no1 exceeding ten years, nor extending beyond the lime 
when such minor or one of such minors completes his age or twenty-one 
yem. 

25. The exerrrpljon from sale formears of rcvenue givcn by section SecIion 24 
24 shall only apply to cases in  which a wrillen nocice of the fact that thc n01tD3PP1y 

unless noiicc 
eslatc is  he solc property of one or more minors, and entidcd to such given, 
cxcmption, has been scrvcd on lhc Collector berore thc sale. 

26. When an cslare has bccn farmed under lhc provisions of section Applim~ion 
24, h c  procecds of such farm shall bc paid ro h e  Collcc~or; and thc 

$fpz'?dq 
Colleclor aker deducting h e  amounr of the claims of the Governmcnr For r-4 
revenue and orher public demands, and rhc chargesof managemcnt, shall :;z;;n24, 
either pay rhe proceeds ro thc person aulhorised to receive hem for thc 
proprietor, or shall dispose of them in any of [he modes nienlioned in 
section 49 or in section 50. 

PART IV.  

Ascertainment of Disqualification. 

27. Whcncver any Collecror has reason to believe that any pcrson Pmccdurr: 
r-csiding in his dislric~ or, being thc proprielor of an enale bornc on the 2~~~~~~~~ 
revcnuc-roll of his diswict, should be declued or adjudgcd to bc a ,d 
disqualified proprielor under seciion 6, hc shall makc such inquiry as hc d"daing 

disqualili- 
may deem ncccssary; and, if satisfied Lhar such person should bc so ,,lion, 
dcclared or adjudged, shall make a repon of thc same lo the Courl; 

2nd rhc Court shall, on rcceipt of such reporl, make such ordcr 
cansislent with this Act, as may seem ro i t  expedient. 
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Pan IV.-Ascerraitrrne~rt of Disqunlif?ca~iorr.-Seciiom 28-31.] 

28. Nolhing in scction 27 shall prevenr h e  Court or the '[State 
Govcrnrnent] from pulring the provisions of h i s  Act in forcc wilhout any 
repori from the Colleclor. 

29. Whenever any Collector reccives information h a t  rhc sole 
proprielor of an estate which i s  bornc on the rcvenue-roll of his district has 
died, 

or [ha! rhe sole proprietor of any estalc has died wilhin his dismic!. 
and such Collector h a  rcason ro beUevc h a t  thc heirs of such 

proprietor should bedeclared or adjudged lo be disqualified under section 
6, he may lake such steps and make such orders for rhe safery and 
prcservation of the movable property of such heirs, and OF all dccds, 
documents or papers relaling ro thc properly of such heirs, as to him may 
seem fit. 

Such Collecror may call upon any otherCollectorin whosejurisdic~ion 
any such movable property, or any such deeds, documenrs or papers may 
be, to takc charge of he samc; and thereupon such o~her Colleclor shall 
have thesarne powers wirh respec[ to suchpropeny, decds, documentsand 
papers wilhin his disuict as are conferred b y - h s  scction on the firsr 
mcn~ioned Collector. 

If rhe properiy is not af~cnvards taken undcr the charge of the Court, 
all expenses incurrcd by a Collector acling under this scction shalI be 
recoverable as arrears of rcvenue from the owner of such property or the 
person or persons whom theCollecror shall find to be in possessionof such 
properry, and shall constitute a demand under Bengal Act VII of 1868?, or 
any similar law for rhc time being in forcc. 

30. A Collcctor achng under h e  last precceding section may direct 
hat  any person who has the custody of a minor heir of any such deceascd 
proprielor shall product such minor befarc such Collcclor or bcfore any 
othcr Collecror on a day fixed; and the Collector beforc whom Ihc minor 
is so produced may makc such order for h e  lcmporq custcdy and 
protection of such minor as lo him may seem fir. 

If he minor is a female, she shall nor be brought inlo thc presence of 
the Collcctor, but [he Collecror may takc such steps for her identificalion 
as he may think f i ~ .  

31. If a sole proprietor of an estale, who does not reside within the 
IocaI limits of the ordinary orginal c i v i l  jurisdicljon of fie Highcourt, is 
reponcd by a Collcctor to bc of unsound mind and incapable of managing 

'See fm-now 1 on pagc 338. urlre. 

-The Bengd hd-revcnuc  Sdrs Acl, 1868. 



Tire Cottrtof Wards Acr, 1879. 

his affairs, the Court may order the Collector making such report, or such 
other Collector as rhc Courr may appoint, to apply, in pursuance of rhe 

IV or 1912. provisions of [[the Indian Lunacy Act, 19121, to the Civil Courr of thc 
dislrict within the jurisdiction of which such proprietor may residc. 

32, If a sole proprielor of an estate, who does not rcside wirhin h e  
local limi~s of the ordinary original civil jurisdicuon of thc High Cour~, is 
reponcd by a Coliector to be incapable of managing his propcrty on the 
ground of some physical defcct or infirmi~y other than unsoundncss or 
mind, the Court may order the Collector making such report, or such oher 
Cullecror as ~ h c  Court may appoio~, to apply to the principal Civil Court 
of !he district within which such person may be residing; and upon such 
ColIector so applying. such Civil Cwrt shall inquire into and determine 
thc  question as to the alleged incapaci~y. 

33. If a sole proprietor of an esiate, who is resident within the local 
limib of rhe ordinary original civil jurjsdic~ion of '[the High Couri at 
Calcuual, or rcsidenc beyond rhc territory adminisrcred by the '[State 
Govcmmenr] '* + * shall be rcported by a CoIlector to be incapablc 
of managing his property by reasan o f  some physical defec~ or infirmity 
othcr ~han unsoundness uirnind, rhcCourt may order LheColleclormaking 
such reporl, or such other Collector as the Coun may appoint, to apply to 
the principal Civil Court of the 24-Pargdaas, br lo such other Civil Coun 
as h c  JISla~c G~vernmenc], qn application made to '[it] by ~e CoIIector 
in that bchalf, may dc~ermine. 

Such Civil Court shall hereupon inquirc into and determine the 
question as LO rhe alleged incapacity. 

34. When any inquiry is instituted by a Civil Coum under-section 32 
or secl i~n 33, such Court shall, for h e  purposes of making such inquiry, 
have the powers conFerred, and proceed in theniwner prescribed, by [[the 
lndian Lunacy Act, 19 12 J with re spec^ to thcinquiriesdirected lo bcmadc 
by h e  said ~ c t .  

The Civil Courl shall mansmil 10 LheCourt of Wardsa CODY of the order 
made oncach suchinquiry;and h e  Court of Wards shall rheieupon in casc 
[he proprietor has been found by thc Civil Courl 10 be incapablc as 
aforesaid. make such order, consislent wirh this Act, as it shall think f i r .  

?Tee f a - n a t t  4 an page 329. onn. 
'Subs~ituied Ior the words "ihe High Coun of Judicarure nt Fon William in Brngd" by 

p m .  3 and rhc Elevenlh S c l ~ d u k  or thc Adrqdon of  Lnws Order, 1950. 
'Thc words "Prnrincid Government" wcrc firs! subsuturcd far h e  word "Licurenant- 

Govcrnof' by p a x  4(1) of h e  Governrncnt of India (Adap~nlion oC hdim h w s )  Order. 
1937. ThcruHer, Ihc word "Srare" w a  subsiirured lor h e  word "RovinciJ" by pax. 4(1) 
uithc AdapVillion of b w s  Ordcr 1950. 

'The words "oiMres! Bengal' were omilied by para. 3 and thc Elevcnth Schedule of h 
Adapialim or L w s  Ordcr. 1950. 

This word wns substituted for the word "him" by pmgnph 31) of thc Government of 
India (Adspration of Indian Laws) Order, 1937. 

Applicauon 
to Civil 
CU un ro 
inake 
inquiry 
rcgding 
disqunlifica- 
lion on . 
ground o f  
physical 
dcrcc! or 
infirmi~y. i 

Similv 
application 
whcn 
proprietor 
firides 
within 
original 
jurisdiclion 
of High : 
Coun or 
beyond Wcst 
Brngal. 1 

! 
I 

Powcn and 
dutics of 
Coum whcn 
inquiry is 
insriiurcd 
under 
scction 32 or 
section 33. 



Rtcwcy of 
expcnsu 
incumd by 
Collccla~ 
under 
scc~ions 3 1 
ro 33. 

Ordcr 
declaring 
p s o n  or , 

propfny ro 
bc uder  
char~2 of  
COUrl. 

CoIlrclor lo 
lake 
possession 
o f  movablc 
Pr0F"Y- 

Tlie Cottn of Wards Acr. 1879. 

IBen. Act M 

(Par? W . - A s s c e r ~ i ~ ~ ~ t r e t  of Disq~ralification.--Sec~i~~~ 34A.- 
r r l  V.-Procedure a j e r  Ascerroi~trrrerr~ of Disqaal~ro~iorr . - -Ser~i~~~.~ 35. 36.) 

The Civil Court shall havc. w i ~ h  refcrencc to propricrors who have 
becn adjudged to bc incapable as aforcsaid.  he same pnwers as are 
conrcrred on n Civil Coun by 'IsecLion 82 of fie IndianLunacy Act, 191 21, IV d 1911. 

with refercnke lo persons adjudged to be of unsound mind and incapable 
of managing thcir afrairs. 

'34A. All expenscs incurred, by a Collcc~or in taking aclion under 
seclion 3 1 ,  section 32 or secdon 33 in respec1 of any person shall, if ihe 
prupcriy or such person is not taken under \he chargc of rhe Courr, bc 
rccovcrable from such person or from [he person whom ~ h c  Collector finds 
lobe in possession of such propcny, undcr the prmcdure pravidcd by the 
.'[Bcngnl Public Demands Rccovcry Acr, 19 131, for ~hcrecovcry ofpublic Ben. Act 111 

demands. of 1913. 

PART V 

Procedure after Ascertainment of Disqualification. 

35. Whcnevcr lhc Court has delcrrnincd to take the pcrson or 
propeny oiadisqudifiedproprietor under itscharge, whcther in accordance 
wilh an order oft  he CiviI Courl wolhcrwise, the Court shall make an order 
declaring Ihe lacland direcling hat possession belaken of such person and 
properly or of such propeny on behalf orihe Court; and [he Court shall be 
hcld lo be in chargc of such properly from h e  h e  whcn possession shall 
liavc been so taken. 

36. As soon as canveniendy may be a h r a n  orderis madc under the 
provisiorls uf sarian 3 5 ,  the Collector oi'every disrrict within which any 
par1 of h c  ward's properly may be silualcd or some pcrson aulhorised in  
writing by-him in rhal bchalf, shall, rake possession orall accounts, papcrs 
and movablc propc~ly oS ~ t ~ t :  ward, and place under proper custody such 
portion thcreof as hc may think necessary. 

Any such Collec~or, or some person aulhorised as aforesaid may, in 
casc he h% rtason ro believe h a t  any such account. paper or propcrty is in 
any room, box or receplacle within any house in [he actual possession of 
rhc ward, break open the s m e  for rhe purpose a€ sexrching for such 
accuunl, paper or properLy. 

'Thc.6e words m d  figurcs lvcrc substirured for rhc wordE and figurcs "scction 21 or  ACI 
XXXV of 1858" by s. 2 md thc Firs1 hch. o l ~ k  Bcngal R e p l i n g  and An~cnding Acl, 1938 
(Bcn. Act I or 1939). 

'Scclion 33A insencd by scc~ion 5orrhc Brngal Cocn oi\Vmds (Arncndmcnl) Aa ,  
1905 {Rcn. ACI 1 of 1906). w s  subsri~ulcd Tor secri~n 34A m i n ~ n c d  by scclion 7 or Ihe 
E m c m  Bcngal md A~su11 Coun of Wnrds(Amendlnen1) Act. 1907 (E. B, and A.Act Ill or 
1907). by s- 13(1) o l  rhc Bengd Coun of \Ywds (Amendnml] Act. 1935 (Ben. Act VI of 
1Y36). 

'Thc~e wonk and figurn *cm s u b s ~ i l u ~ d  for ~ h t  r v d r  md figures "Public Dcmvrds 
Recobev Act, Itr95" by s. 13(1) ofrhe Bcngal Coun of Wads (Arnendlncnr) Acl. 1935 
(Ben. Act VI or 19361. 



I rile Courr of lVa~ds Act, 1879. 

(Part V.-Proced~r re ajier- Ascet-tui~rrrrer~ t o j  Disqtralificariurr.-Secfio~t 37.- 
P ~ H  V1.-~larragcrtrer~ alld G~rardiarrship.Scctiolrs 38- 41. J 

37. Any such Collector may also order all persons in the employ of Addilional 

ihe ward, or all persow who wcrc in (he cmplay o f ~ h e  dcccased proprieror ~{Ez,",~  
from w h ~ m  th: ward has derived his propeny. to alrcnd betorc him; 

and may order any person LO deliver up any accounls, papcrs or 
movabkproperty belonging 10 the w a d ,  orany accounts orpapcrs relacing 
lo [he ward's propcfly, which lhc Collector has reason to believc are in 
such pcrson's possession, 

and may ordcr dl holders or tcnurcs and under-lenures on such 
properly to produce their ri~les ro such [enures and under-tcnurcs. 

PART VI. 

Management and Guardianship. 

38. Ifno managcrof thc propcny oEa ward is appointed hy lhcCourt, Co~cciar 

h e  Collector of the disiric~ in which the greater  par^ of such propeny is 22 bC 
situnled, orany oherColleclor whom hecourt may appoin tin tha~bchalf, m a g c r .  
shall bccompetcnt la do, undcr the orders oFihe Court. anything [hat might 
be lawfully donc by the managcr of such property. . 

39. E v c q  mnnagcr appointed by !he Coun shall have power lo Power 01 

managc all propcry which may be csommi~tcd LO his charge, LO collect ~ h c  mmqer, 

rcnis of [he land entrusted lo tum, as wcll as all olher money due ro thc 
ward, and 10 p n r  rcceipls hrefor;  

and may, under he orders of thc Cour~, grantor renew suchleases and 
rams a$ may be necessary for  he good management of h e  property. 

40. Every managcr shall managc thc properly cornmilied lo him Gcnenl 

diligcncly and fnilhhll y for lhc benefit of ~ h r  ympric[or,and shall, in every $:ygzf, 
rcspecl, act to the b e s ~  or his judgment for h e  ward's inkrest as if thc 
pmpcfiy were his own. 

41. Every managcr appointcd by the Courl shall- Spcilic 

(a) have h e  cue of ra mush of the propcrty of h e  ward as ihc $:$, 
Coun may direcr; 

(b) givc such security (if any) as the Courr lhinks fir, to thc 
Collector, duly to account for all such property and for what 
hc shall receive in respec1 of such property ; 

(c) continue liable to accountto~hc Court, afier he hasccased to 
be managcr, for h i s  reccipb and disbursemen~s during thc 
period of his management; 

Id) pass his accounts at such pcriods and in such forms as the 
Courr may direct; 
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(POT! V1.-Manageir~etit attd G~~urdianshi~.-Sec~io~~s 42-45.) 

(c) pay [he balance duc from him thereon; !: - 
(0 apply for LIE sanction or che Court ro any acr which may 

involvc the property in cxpense not previously sanctioned 
by such COUII; 

(g) sign all papers, deeds, documen~s and wrilings which may be 
executed by him by vifiue of his officc; 

(h) be entirlcd to such allowance, to be paid out of the propcny. 
as the Caurt may think fir, For his care and pains in [he 
execution of his duties; 

(i) be sesponsible for any loss occasioned LO the property by 
his wiIfu1 default or grass ncgligcnce. 

Gencnl 42. A guardian appointed io the care of a ward shall be charged with 
d c ~ i u  uf 
guardian. rhc custody of rhc ward, and must look 10 his rnainwnance, hcalrh, and, if 

he bc a minor, ro his education. 

43. Every guardian nppoinrcd by rhe Coun shalI- 
(a) give such swurity (if any) as me Courl Ibinks fib to the 

Collector for h e  due pcrfomance of his d u b ;  
(b) pass his accounts a[ suchperiods and In such form as thc Cuurt 

may direcl; 

(c) pay the balance due from him hcreon; 
(d) continue Liable LO account lo [he Coun, after he has ceased lo 

bc guardian, for his rece ip~  and disbursemenrs during the 
period of his guardianship; 

(e) apply for the sanction of Lhe Court ro any acr which may 
involve cxpense not prcviousl y sancuot~ed by the C O U ~ ;  

(fl be entitled to such allowance, lo be paid out of he properly of 
the ward, as the Coun may think f i t ,  for his care and pains in 
thc execution of the duties. 

E~clurion of 44. No pcrson who would be Ibe next legal heir of a ward or would 
ccnin - 
inrercs,ed otherwise be immediately interested inoutliving a ward, shall be appoinlcd 
pcrsunstmm tobehisguardian; 
gudian- 
ship but nolhing in this section shalt apply to h e  rnolher of a ward or to a 

testamentary guardian. 

who to bc 45. If the ward is a female, a female of the same religion shall, except 
guvdiw of 
remale ward. in the case oFa 1cstruncnLary guardian, be appointed guardian, preference 

being given to female relalives if any such be eligible. 
But no guardian shall ordinarily bc appoinfed or continued, for a 

female ward i f  shc has an adulr husband. 
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(Part V1.-Ma~ragerrre~rf and Criardia~tship.Sectio~~s 46-48.) 

46. Every sum due lo the Courr from a manager or guardian or from Recovery of 
sums due 10 the sureties of a manager or guardian or from any officer or servant tk 

cmployed under the Coun, or from the sureties of any such oficer or 
servant, shall be recovcrablc as a dcmand under Bengal ACL VII or 1868' 
or any similar law For the lime being in force. 

47. The Court may ordcr any past or prescn t manager or guardian, or court m y  
put or prescnl officer subordinate LO a manager or guardian, to dcliver up i?zim 
his accounts or any propeny which may be in his possession within such mmqcrro 
time as may be fixed by the Coun. r d c  over 

propcfiy. 

=48. All moneys received by he managcr shall be applied to h e  Applicnli~n 

purposes hereinafter menlioned, in accordance with such ins~luctionr as ~~~~y 
[he Court may, from time LO fimc, givc in that behalf. rhc mmagcr. 

Unlcss the Board of Revenue shall specially ohenvise direcr, priori~y 
shall bc given to the purposes included in class I over thosc included in 
class 11, to the purposes included in class I1 over hose included in class 111 
and to rhc purposes includcd in class 111 over thosc included in class N. 

Class I. 

(1) The payment of all charges necessary for rhc management and 
supervision of the properly of the ward, 

(2) h e  paymenr oFthc charges referred to in scction 22, and 
(3) the discharge OF the insratmcnn of Govcrnment revenue and of all 

cesses and other public demands horn limc to rime due in respec1 of such 
property or m y  pan of such properly. 

Clms ii. 

(1) The payment of all rents, cesses and other demands due to any 
supcrior landlords in respect of any land held on bchalf of the ward, and 

(2) the payment of interest at nai more !ban four and a halfpercerirrrnt 
perol~~rrrln on all dcbis incurred by h c  Courz on behalf of theward or on 
all dcbts incurrcd by the ward which the Coun has admilled in the 
following order of priori1y:- 

[a) debls incurred by the Cour~ in order to consolidate or pay off 
previous debls incurrcd a1 a highcr rale of inrcrest, 

(b) deb& secured by immovable property of the ward, 
(c) debts which'lhe Court has reduced under sub-scction (2) of 

scction I OD, and 
(d) olhcr dcb~s which Ihc Coun has adrniltcd. 

'Thc Bengal Lmd-mvcnue Sdcs Acr. 1868. 
?Section 48 w a  subsiirured for he former scclion 48 by s. 14 of h e  Hengal COW nf 

J W s  (hcndrnen~)  Act. 1935 (Bcn. Act V1 of 1936). 
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(Part VI.-Managenlear ortd Gear~iiamhip.?Sec~i~t~ 49.) 

Class Ill. 

(1 ) The maintcnancc in an efficicn~ condition of the cslatcs, buildings 
and other immovable properly belonging to h e  ward, and 

(2) thc payment, on such scalc as thc Courr may authorise, of such 
rcligiaus, charitable and alher allowances no1 excecding !he arilounts 
paid out of h e  procccds of he propefly beforc it came under [he 
charge of the Courl, and such allowances and donations bcfilBng  he 
posi~ion of rhc ward's family and such expcnses for thc educalion 
of thc membcrs of the ward's family as Ihc Courl may authorisc to 
bc paid. 

Class IV. 

(1) Thc paymen1 of the diffcrencc belwecn interest a1 Four and a half 
per cetirtrrri per alrrrrrtrl and interest a1 the rate contracted ror on all debts of 
the ward adrni~ted by the Court in thc ordcr specified in clauses (b), (c) and 
(d) of item (2) in class 11, 

(2) liquida~ion of ~ h c  principal amounl of [he dcbls in reasonable 
instalments, and 

(3) improvcmenl of [he land and property of ~ h c  ward and thc benefit 
of the ward and his properly generally. 

uisposd of '49. lrthe ward is a icrnale of sound mind, whohas comple~edheragc 
surplus 
Inoncys. 

of twcnty-onc years, or a male who has complcled his age of ~wenty-onc 
years, whose properly =[is under h e  charge of h e  Coun undcr clause (e) 
of scciion 61, -'[any surplus which remains aner providing, so rar as the 
Court may think fit, for h e  objecb mcntioncd in  section 451, shall be paid 
to such ward: 

Provided thal, beforc paying any ponion of such surplus ro such ward, 
thc Court m a y  deduct herefrom and retain ar ib disposal any sums which 
i! may consider necessary LO retain- 

( 1) as a working balance For  he rnanagemcnt of the propcrty and 
expenscs incidental thcrela; 

(2) in order to make provision for any special cbargcs which are 
expccled lo becomc payable on account of thc property, and 
which probably canno1 be mct from t h ~  expected surplus of 
the following years. 

- - - - - 

'Secrion 49 war; subsrilutcd for rhc original sccrion 49 by s. 5 of thc Bcneal Coun of 
Wards (Amendrnen~) Acr. 188 1 (Bcn. Act L1I oi 1 86 1 ). 

'These words werc substilutcd for thc words "termins undcr~hc c h q c  ofthc Coun with 
his consent undcrscc~ion 11" by s, 10 of the Coun 01 W d s  h c l  (Bcngal) A~ncndmcnr Acl. 
1892 (IY OF 1892). 

'Thcse words were subsrifurcd for Ihr: origind words by s. I5 d rhr Bcngd Coun of 
mf--J- I m ...-...l--.,nnl A r b  10 '1G I R , , ~  A c l  vr nf !C)?hl 



Tl~e Cotri-t of Wards Acr, 1879. 

(Porr VI.-Mat~agetrretlt atrd G~iurdiatislrip.Secriot~ 50.) 

SO. If ~ h c  ward is not a female or '[male] as aforesaid, and if any Po*cr lo 

surpIus rcmains a i m  providing, so iar as the Court may think f i ~ .  for [he :$,,, 
objects rncntioncd in '[scction 481, the samc shall be applicd in the 
purchase of olher landed property, or invesled at inlcresl on Ihc securily 
of- 

promissory notcs, debenlures,stockmdo~ersccuridesofthe'[Central 
Governmenl or [he Government 04 the Unitcd Kingdom of Great Bri~ain 
and Ireland; 

4[bonds, debcnturcs and annuities which, bclorc the Iifiecnlh day of 
Augusl, 1937, wcre chirged by an Acr of Parlimcnl of [he United 
Kingdom] on the rcvenucs of India $[or of any Siale]; 

stock or dcbenrures of or shams in railway or other companies the 
inlerest whereon 6[had, before the fifteen~h day of August, 1947, been 
guarap!ced] by thc Secretary of State for India i n  Council; 

debentures or orher securities Ior money paid by or on behalf of any 
municipal body under rhc aulhority of7[any Cenrral or Provincial Act ar 
Act of the Legisfo~urc of a Parl A Stale or Part C Slate]; or 

such othcr securitics. srocks or shares, guranlecd by [he BICenlral 
Government] Dr P[rhe Slare govern men^], as lo ~ h c  Court shall sccm fit; 
10 [or, 

mortgages on immovable propcriy 1, 
'This word w s  subsri~uted for rhc ward "person" by s. 6 o f t k  Bcngal Coud of Wards 

(Arncndmcn~) Act. 1881 (Bcn. Acr 11I o f  188 1). 
-This word and figurn wen: subsiiiuied lor Ihe word and figure "scction 49" by s,6 .  ilid. 
" I h u ~  wotds w ~ r c ~ u b ~ l i l u i c d  Torthc words "Govcrnmcnt of Indiaoror'by p m  3 and 

Sch. 1V of the Gowrnnicnt of India {Adapialion of lndian Laws) Order. 1937. 
'Subs~i~utrd forlhcwords "bonds,drbeniurc~mdnnnui~i~cbharged by AcrofP~liwnenr" 

by pm. 3 and the Elcvcn~h Schedule ofthe Adapiaion oFLws Order. 1950. 
'The wards "or of thl: Fcdcntion or ormy Pmvincc" were firs1 insened by p m .  3 .md 

Sch. IV olthcGovcmn~cniot hJia(Adaptation of Ind imbws)  Ordcr. 1937. Thcrcdler. the 
words "or of thc Frdcntion" wen: omirrcd by p m .  3(1) and the Schcdulc of  Ihc lndian 
1ndc.pmdcncr (Aiapfafion of 8rngal and Punjab Acrs) Ordcr, 1948, and finally, the ~vord 
"S131r" was subsl~tufcd lor the word "Province" by p m  J(1) of L ~ C :  Adapnrion of Laws 
Ordcr. 1950. 

"Subsdored forrhc words "has bccn guwntrcd" by pan. 3 m d  rhcElcvcnth Schedule. 
or the Adapmlion o f h w s  Ordcr. 1950. 

Tbc  woids";my Ccnml orProvincid Act" \VCR lirscsubsri~urcd forthc words "any Act 
of a kg i s l a tu~ :  cs~abliskd in British India" by p m  3(l) and the Schedule of the Indian 
lndependcnu (Adaptaion olBcngd nnd P u n j l  ACE) Order, 1918. Thcrcaltcr, the words 
"anyCenml orPmvincial AcrorAcrortheLcgisla~urt:olaPmA S t a c o r P ~ C S m ~ c " w e r c  
subsutured roc rhc words "my Cenlnl or Provincial Act" by p m .  3 and  he Elcvenrh 
Schcdulc orthc Ad~p~at ion  o f h w s  Ordcr. 1950. 

These words were subsriluted for rhc words "Govemmenr o i  India" by p m g n p h  4(1) 
of t h e  Government of India (Adaplnlion of Indian Lnws) Ordcr. 1937. 

T h e  words "the Provincial Govemmenr" were h t  subsliturcd for the rvords "hc 
Governmen1 of Bengd" by p a .  3(1) nnd the Schrdult of ihc Indian lndepcndcncc 
(Adaplarion OF Bcngd and Punjab ACE) Order. 1948. ~ h t m f ~ z r ,  ihe word "Slue" wa 
substilvled lor the word "Rovincid" by pan. 4 1 )  oTIhc AJaptaion of L W s  Ordcr, 1950. 

'Thcse rvords within square bncke~s  were addcd, for Wcslem Bcngd, by Ihr: Bcngd 
Cow of Wards (Arncndrnen~) ACI. 1909 (Ben. Act 11 or 1909). 5. 2. and. Tor k r c m  
Bcngal, by lhcEjsirrnBenga1 md AssmCourlorWds (Amcndrncnr)Acr, 191 1 (E.B.md 
A. A n  I of 191 I]. s. 2. The forrncr Act h a  bmn exrcnded r o h t c m  Bcngrd by rhc Bcngal 
Laws Acl, 19 11, [Ben. Acl I of 19[4), s. 3, Sch. I, and lhc Iatltr ACI h a  been ~ p c d c d  by 
the same ACI. s, 6. Sch 1V 
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1Ben. Act M I 

i 
(Pan V.Z.Suirs.-Sectioss 51 -56.) 

PART VII. 

Suits. 

51. In every suit brough~ by or agains~ any ward he shall be therein 
described as a ward of Coun; and the manager of such ward's property, or, 
if here is no manager, ~ h c  Collecror of the distric~ in which [he greater part 
of such properly is si~uated, or my other Collec~or whom h e  Court of 
Wardsmay appoint in  rhu behdi ,  shall be narnedasnext friend orguardian 
for Ihe suit, and shalI in such suit reprcsen~ such ward; and no o~her person 
shall be ordercd to sue or be sued as nexr friend or be named as guardian 
for ~ h c  suit by any Civil Coud in which such suit may be pending. 

52. Thecourt of Wards may. by an order, nominate or subs~ituteany 
orher person lo be nexl friend or guardian ror any such suit; and, upon 
receiving a copy of any such order of subs~itution, Lhc Civil Coun in which 
such suit is pcnding shall subsBtule the name of the nex~friend or guardian 
for the suir so appointed for rhe name of Ihe manager or Colleclor. 

53. If in any such suit any Civil Court shalldecrce any costs against 
[he ncxt Fricnd or guardian for the suit of the ward, Ihc Court ofwards shall 
cause such costs LO be paid OUL of any property of h e  ward which for ~ h c  
time being may be in its hands. 

54. Every process whichmay beissucd out ofany Civilcourt againsl 
any ward shall bc served, rhrough h e  Collector, upon ihe next friend or 
guardian for lhe su i~  as aforesaid of such ward. 

55. No suit shall bc broughr on behalf of any ward '[by a manager], 
unless the same be authoriscd by some order of h e  Coud: 

Provided that a manager may authorise a plaint lo be filed in order lo 
prevent asuic from being barred by the law of limitation; but such suit shall 
not bc aficwards proceeded with except undcr the sanction of h e  Court: 

Provided also that suits for arrears of rent may be broughton behalf of 
any ward if authorised by an order of Ihe manager of [he landed properly 
on which such renls are due. 

'55A. No decree or order shall be made by a Civil Court against any 
pcrson for anylhing done, honeslly and wilh due diligence under this Act. 

56. [Saving of si~irs in High Coitrf.]-Rep. by s. 3 of tlie Betigal 
Colrrt of Wards (Al~~e~tdnle~trJAct, I941 (Beta. Act IX of 1941). 

'These words were insened by s. 7 of the Bengd Coun of Wvds (Amendmenr) 
ACL IS81 (Ben. Acr 111 of I88 I). 

:Section 55A wm inscded by s. 16 of the Bengal C O U ~  of  Wards (Amcndmcnt) Acr. 
(Rpn Act Vl nf 1936), 



The Co141-t of Wards Act, 1879. 

PART vm. 
Penalties. 

57. Any pcrson who refuses to comply with an order of a Collector 
under sections 29,30,36 or 37 shalI bc liable, by order of the Colleclor, to 
a fine nor cxceeding fivc hundred rupees. 

53. Any person who rehscs to comply wirh an ordcr made under 
scction47 may bcpunified, by orderoflh~Cuun, withsirnpleimprjson~nenl 
and attachment of his propeny until the order is complied with: 

'Provided lhal the Collector may reIease any person who has bcen so 
imprisoned, on his furnishing suMcieni security for his attendance and f o ~  
the dclivery of the accounts or properly required within such time as he 
Collectorshall think fii.ThcCol!ectormay, a\ any time,rescind such ordcr 
of rclcnsc, and direcr that efCect shall be givcn to [he previous order of 
imprisonmenr. 

?58A, Any frmcr, holding m having hid lands under {he Coun, 
who, upon notice served upon him lo [hat cffect at any time during the 
currcncy of the lease or wilhin six months drer t i c  cxpiq of thc lease under 
which such lands were heldor ahcr hc has relinquished sucfi lands, omirs 
or refuses to furnish accounts or producc dwurnents ar papers required 
under such nolice, and shall not show sufficient cause for such omission 
or refusal. shall be liable ro such fine as  he Collector may think €i~ lo 
impose, not excceding one hundred rupccs, lor such omission; and thc 
Cotlec~or may impose such Fuahcr daily ftnc as hc may think proper, naL 
exceeding twenty rupees foreach (lay during which suchfarmershall omit 
to furnish the accounts, do cum en^ or papers rcquired afizr a dam to bc 
fixed by rhc CoIlectorin a nolicc warning fhc farmer ~halsucli funher daily 
fine will be imposed. 

Such nolice shall be scrved by lendcring lo the person 10 whom it may 
be direcicd a copy hcreof, attesred by ~ h c  Cvlleclor, or by delivering such 
copy a1 che usual place of ahodc of such pcnon or to somc adult male 
member of his family; or, in case it cannot be so sewcd, by posrjng somc 
copy upon such conspicuous part of ~ h c  usual or Iasi-known place of abode 
ofsuch person; and, incasc such noticccanno~ be scrved in any of thcwnys 
hereinbefore mcntioncd, it shall bc servcd in such a way as the Colleclor 
issuing the nouce may direcr; 

and thc dale fixed by such notice shall not bc less than firreen days ancr 
servicc thereof. 

For 
disobeying 
cenxn 
orders u t  
Collec~or. 

For 
disobeying 
orders under 
scc~ion 17. 

Pcnaliy on 
I m c r  
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I 
Furnish 
DCC OUTrIS. 

I 
CIC, 

'This pmviso was added by s. % UP the B e n d  Coun orwards (Amendrncnl) ACI. 1881 
(Rcn. Acr tll of 1691).  
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Thc CotIcc~or may procccd lrom time to time to levy any anluunt 
which has become duc in rcspect of any fine imposcd under this section, 
no~wilhstanding that an appeal against [he order imposing such finc [nay 
bc pending: 

Provided {hat, whencver lhe amount levied undcr such ordcr shall 
have exceeded five hundred rupees, (he Collector shall repon the case 

specially LO [he Commissioner o i  the Division, and no iuflhcr levy in 
rcspect of such fine shall bc nladc o~hcnvisc [han by rhc aulhoricy of 
the said Commissioner. 

59. Any pcrson who disohcys any lawkl  order of the Court shall 
be liable, on conviction before a Magismate, to a fine no1 cxcceding five 
hundred rupees and, if hc is a manager or guardian appointed by ihc 
Court, lo a line not excccding une Ulousand rupccs. 

'59A. Every prson cniplayed by rhc Court undcr this Act shall, 
Tor thc purposes of the Indian Pcnd Cude, bc-deemed to be a public ACI XLV or 

lam. sewan!. 

PART IX. 

Miscella~eous. 

60. No ward shall be compclent 10 crearc, without dic snnc~ion of 
. . 

tllc Court, any charge upon, or in~erest in, his property or any parl 
thereof, '[or lo assign over or chargl: any allowancc lo be received by 
him from the Court.] 

%OA. No propcay which is  or has bezn undcr lhc charge or h e  
Court shall be liable a1 any time, cxcepl with h e  [cave of [he Coun, lo 

be laken i n  cxecurion of a dccree made in respec1 or any conlracr entered 
inlo by the wid withou! the leave or h e  Coun while his propcrty was 
under such charge. 

'Scc~ion S9A rvas insened, for Wrsrcm Bengd. by rht Bcngal Coun of Wards 
(A~ncndmen~) Acl. 1965 (Bcn. ACI 1 or 1906), s. 7. and, Tor Ejslem Bengal, by tl~c 

&!em Bcngd and Assam Court or Wards (Amcndmenr) Acl, 1907 (E. B. MII A. 
Act III or 1907). 6 .  9. 

'Thesc words itrere added ro sccrion 60 by s. 12 or  he Coun or W d s  ACI (Bcngal 
An~rndrlicn~) Act. 1892 ( IV of l89Z), 

.-- . -- . - - - A -  I L., .. !-I ; l> ;A  



Tlre Coarr oJWards Act, 1879. 

'608. For [he purposes of'[scction 10C1, Par1 VU and secrions 60 
and 6OA. '[a pcrson rvhose properry i s  under the charge of the Coun or 
Wards undcr section 1 I by mason of rhe fact that such person has bccomc 
cntillcd to rhe properly jointly wid1 a disqualified proprietor,] or charge 
of whose propcrly has bccn rerained undcr seclion 13A. shall be dcenied 
ro be a ward, but only so far as rcgards such propeny. 

61. No adoption by any ward, and no wrirrcn or vcrbal permission 
to adopt given by any ward, shall be valid withwr the consent or rhc 
'[S~atc Govcmrncnt], obtained cither previously or subsequently 10 such 
adoption, or to Ihe giving or such pcnission, on applica~ion madc to 
?/ill [luough the Courc. 

62. [S~criorrs 60 a11d 61 riot to oppljl itr cet-rairr costs.]-Rep., it1 
Wesrertl Berrgnl, by tlte Berrgal Cortrr of\Vnrrls (Ar~rer~t/~tlrrretif) Act, 1906 
(Bet#, Act I of ?906), arid, ill Easrenl Be~igal. hy rite Ecrslerri B E I I ~ U I  mrd 
Asxarrl Corrr+t of Wards IAtt~er~dtrrerrlJ Act. 1907 (E. 3, utfd A. Act ill 
of I90 7). 

"63. Arl y amount of interest which has accrued due, an arrears of 
rent or olher dcmand recoverable as renl payable lo thc manager of  an 
eslate which i s  in charge of the Court, may be recoucred in any manner 
and by any process according lo which such arrears may bc recovercd 
undcr any law ror ~ h c  d i e  being in forcc; and any Cwrt or officcr who 
is compelcr~r ro ~nakc an order or ccrtificatc in execution of which such 
arrears or ober dcmand arc recoverable may dirccr lhal any costs incurred 
by the manager in  ob~aining such order or cerrifica~e. and i n  executing 
ihc same, shall bc recovercd in [he same manner and by thc same process 
as if the mount ~hercof had becn included in the said ordcr or certificate. 

64. When any penally is inrposed by any order under scclion '57 
or secrion 58, thc Collector or Couri passing such order shall makc a 
fom~al record of thc samc, with thc reasons or grounds thcreul. 

'Scc~ion 608 was inscrtrd, far Waicm Bcnpl ,  by rhc Bengal Coun of  Wards 
(Amcndrncnl) Act. 1906 (Bcn. Act 1 01 1906). s,  8, and, for Eslern BengnI. hy rhc 
b l c m  Bcngd and Asxm~ Coun or Wards (A~ncnd~nent) Act, 1907 (E. B, and A. 
Acl I l l  of  1907). s. 10. 

:This word and figure were insrncd by s. 17(a) of  the Bcngal Coud or Wards 
(Amendment) Act, 1935 (Bcn. ACI VI o f  19361. 

'Thest words wcn: subs~iturd for rhc words "a p n o n  whosc propcny i s  under thr 
chugr: of Ihe Court o f  Wards by v i ~ u c  of Ihc second clause of section 1 I" by s. 17(b), 
ibicl. 

'SCSEC foot-note 3 on page 341. njtre. 
'Set fool-note 5 on pngc 341. narc, 
%cc!ion 63 ww C ~ ~ C I L . ~  by Ihe Bcdgal Coun of Wards (A~nendrrrenr) Act. 1881 (Bcp. 

Acr I f 1  of 1881). s, 10, inslead of sccrion 63 rcpcdcd by h c  Public De~n;mds Rccovcw 
1qqf i  ,n-- , ". 7 .Tr - F 0 fin- 
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'64A. Any notice rcquired lo bc published by thc provisions o i  
?[scclion 9A or of sub-sec~ion (1) 01 section 10A or clarrse 3 of  scclion 
23 and any ordcr rcquired to bc published under section 651. shalt be 
published- 

j(a) in the Oficiai Gazerref 
(b) in at I c ~ q t  ~hrcc issues each of one English and onc Vernacular 

newspaper published in Calcutu; 
(c) i n  two issues of a newspaper (if any) published in the disvict 

or Division in which !he ward ordinarily rcsides, or has la51 
rcsided; and 

[d) by posting such nolice on the nolice boards in lhc offices 
of the Collector and of  he Judgc of thc district in which the 
place namcd in h e  notice i s  situiltc. 

65. Whcnever the-court has detcrrnincd to releasc the properry OF 
a ward Cruln iu charge, it shall make an order illat h e  jurisdiction of 
the Coun over such properry shall cease on a dale no1 more than sixly 
and not less than fifteen days from the date of such order; and copies 
of such order shall be published 5[in thc manner provided in scclion 
64A.j 

%A. Any expense i n c u d  by rhe Courl on account of any properly 
under in charge may,'dter lhc release of such propcrty, be recovered 
'* * * * "la a public demand under he Bengal Publjc Demands Bcn.Act 111 

Recovery Act, 19 13,] from any person inlo -whose possession such of 1913. 

property or my pxt thereor may have passed im~nedia~ely aficr ihe 
release by the Court of such propeny: 

Provided [hat the sum so recovcred horn m y  such pcrson shall not 
be grcaler than h e  value o l  any such propcrty which so passed into the 

, . 
possession of such person. 

'Section &A ns inserted by s. 10 of thc Bengal Coun o f \ V d s  (Arncndmcnl) Act. 
1906 (Ben. ACI 1 or 1906). was subslilu~cd Tor scc~iun M A  as irlscncd by s. I2 of Ihe 
E a ~ c r n  Bengnl nnd Assm Courl of Wads (Amendment) Act. 1907 (E, B. wd A. 
Act 111 of 1907). by s. 18(2) OF ihc Bengd Coun or W d  (Amendmenl) Act. 1935 
(Bcn. Acr VI or 1936). 

'Thcsc words ~d figurcs werc subslitutcd far ~ h c  w o r h  nnd figures "sub-sccnon (I) 
o f  sec1icn IOA, or or  sub-sec~ion ( 1 )  or sccrion 10E" by s. 18(1) of rhc Bengal Coum 
of \ V d s  (A~ncndmcn~) ACI, 1935 (Ben. Acr V1 of 1936). 

JClausc (3) was subs~iiu~cd for Ihc ori$innl clause (a) by Sch. 111 of Bcngal b w s  
ACI. 19 14 (Bm. ACI I of 1914). 

'Thc words "Oflcinl Cueerfc" wcrc substituted for Ihc words -'Cutcu:ra Gbxrir" by 
pmgmph 4( l )  of the Governmcnc or India (Adaptdon of lnd~m Laws) Order, 1937. 

"Thw words we: substituted for the words-"as Ihe coun tmy dircc!" by s. 19 OF 
!hc Bcngd C o w  of Wards (Amcndmcnl) Act, 1935 (Ben. Ack Vl or 19?6). 

nSeclion 6SA was inw~red by s. 11 of Lhc Bcngnl Coun or Wards (Amcndmcnc) Acl. 
1881 (Ben. Act I l l  of 1881). 

V x  bnckels md words '.(u if ir  wcrc an mar DT Imd-rrvcnlre or)'' wcm omind 
by s. 20(3 of h e  Bcngal Coud of W d s  (hnendmenr) Act, 1935 {Bcn. Aa V1 of 1936). 

mcsc  words were substituted For  he words "as a d r m d ,  under Bcngal A~cr VII of 
IRdo nrsnv clrhcr Act as the tiinrt k i n g  in force lorhe recowry of public d e m d s "  by 






