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{a}) The Government of
India (Adaptation of
Indian Laws) Qrder,
1937.

(b) The Indian Indepen-

ADAFTED .- dence (Adaptation of
Bengal and Punjab Acts)
Order, 1948.

(c} The Adaptation of Laws
Order, 1950,

(300 July, 1879.]
An Act to amend the law relating 10 the Conrt of Wards.

WHEREAS il is expedient 10 amend the law relating (o the Count of
Wards within the territories under the administralion of the Lientenant-
Governor of Bengal?;

It is enacted as follows:— -

PART I.
Preli.mi.naryl.

I. This Act may be called the Court of Wards Act, 1879:

It extends to the States' of West Bengal, Bihar and Assam and that
part of the State! of Orissa which on the 30th day of July, 1879, was
subject to the Lieulenant-Govemnor of Bengal,]

‘LEGISLATIVE PAFERS,—For Statement of Objects and Reasons, see the Caleurta Gazette of
878, Pi. IV, page 75; for Repant of Select Comunitiee, see ibid, 1879, Pr. 1V, page 31; ior
further Reportof Scloct Committee, see ibid, page 47; and for Proceedings in Council, see ibid,
1878, Supplcment, pages 317, 343 and 402, ibid, 1879, Supplemnent, pages 6, 332, 400 and 441.

*This includes the present Stawe of Wesl Beagal and ather (erilory.

*Substituted for the original words by para 3(1} and the Schedule of the Indian
Independence {Adaptation of Bengal and Punjab Acis) Order, 1948.

“Theword"'Siales™ and “State" were substituted forthe ward “Provinces’ and “Provinee™,
respectively, by para. 4(1) of the Adaptation of Laws Order, 1950.

Short title.

Extent,
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The Court of Wards Act, 1879.

(Purt L—Preliminary.—Sections 2, 3.)

[Commencement.]—Rep. by the Repealing and Amending Act,
1897 (V of 1897).

2. Bengal ActIV of 1870 (the Court of Wards Act), section | | of Act
XXXV of 18587, sections 12, 14 and 15 of Act XL of 1858%, and so much
ol section 21 of Act XL of 1858 as provides that the Civil Court may direct
the Colleclor ta 1ake charge of an estate, are hercby repealed.

All persons and properties which at the commencement of this Act are
under the charge of the Court of Wards, as conslituted by Bengal Act IV
of 1870, shall be deemed (o be under the charge of the Court of Wards, as
conslituied by this Act.

And all persons and properties which at the commencement of this Act
are under the charge of the Collector by virtue of an order of the Civil Court
under section 11 of Act XXXV of 1858!, or under section 12, section 14
or seclion 21 of Act XL of 18583 shall from such commencement he
deemed to be under the charge of the Court of Wards.

And all rules prescribed, orders or appointments made, and agreements
execuled under the Court of Wards Act, 1870, and now in forve, shall (so
far as they are consistent with this Act) be deemed to be respectively
prescribed, made and executed under this Act.

And all orders and appointments made by Colleclors under Act XXXV
of 1858' or Act XL of 18582 and now in force shall (so far as they are
consistent with this Act) be deemed to be made under this Acl.

bt 3 * * * *

3. Inthis Act, unless there be something repugnant in the subject or
contexl,—

*'Civil Court” includes the High Court in Calculta in the excrcise ofits
ordinary and extraordinary original civil jurisdiction or its civil appellate
orf revisional jurisdiction;

“Collector” includes any officer in charge of the revenue jurisdiction
of a disirict; '

“the Coun” means the Court of Wards;

“The Lunacy (District Couns) Act, 1858, It has been repealed enlircly by the Indian
Lunacy Act. 1912 {IV of 1912}

*The whole of Act XL of 1858 was repeated by the Guardians and Wards Acy, 1890 (V1
of 1890},

*The remainder af section 2 (as 1o pending suits and procecdings) was repeated by
s. 4 and the Third Sch. of the Amending Aci, 1903 {1 of 1503),

‘Insericd by s. 2 of the Bengal Coun of Wards (Amendmem) Act, 1941 (Ben. Act IX of
1941); regarding retraspective effect, sez section 4 of Ben. Act IX of 194 1.

[Ben. Act IX

Ben. Act Y
of 1870.



The Courr of Wards Act, 1879.

(Part 1.—Preliminary.—Section 4.—Part IL.—Constitution, Jurisdiction
and Powers of the Court of Wards.—Sections 5, 6.)

or, when the Court of Wards has delegated any of its powers 10 a
Commissioner or Collector or any other person, it means, inrespect of such
powers, the Commissioner or Collector or person lo whom Ihey are
delegated:

“estate” means all lands which are borne on the revenue-roll of a
Collector as liable for the payment of one and the same demand
of land-revenue '[and includes a share in or of an estate other than
an undivided share held in coparcenary as the property of a Hindu
joint family governed by the Mitakshara or Mithila law]:

“minor” means a person who has not completed his age of twenty-
one years:

“seclion” means a section of this Act:

“ward" means any person who is under the charge of the Court of
Wards, or whose property is under such charge.

4. Nothing contained in this Act shall affect any of the provisions of
Act XXXIV of 1858, or the jurisdiction, as respects infants, of any High
Court of Judicature.

PART 1.

Constitution, Jurisdiction and Powers of the
Court of Wards.

5. The Board of Revenue shall be the Court of Wards for the
territeries 1o which this Acl extends. '

It shail deal wilh every person and every property of which it may Lake
or retain charge under this Act, or which may be placed under its charge
by order of a competent Court, in accordance with the provisions of this
Acl,

6. Propriators of estates shall be held disqualified to manage their
own property when they are—- .
(a) females declared by the Court incompetent Lo manage their
own property;
(b} persons declared by the Coun 1o be minors;
(c) personsadjudged by acompetent Civil Court to be of unsoynd
mind, and incapable of managing their affairs;

"These words were added by s. 2 of the Count of Wards Act (Bengal Amendment Act),
1862 (IV of 1892).

“The Lunacy (Supreme Courts) Act, 1858. It has been entirely repealed by the Indian
Lunacy Act, 1912 (Tof 1312).
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(Part If.—Constitution, Jurisdiction nd Powers of the
Court of Wards.—Sections 7-9.)

(d) persons adjudged by a competent Civil Court to be otherwise
rendered incapable by physical defecis or infirrnities of
managing their own property,

(&) persons as to whom the *[Court] has declared, on their own
application, that they are disqualified, and that it is expedient
in the public interest that their estates should be managed by
the Court.

7. 'Wheneverthescle proprietor of an estate, orall the joint propriciors
of an estate are disqualified as provided in the last preceding section, the
Court shall have power to take charge of all the property of every such
proprietor or joint proprietor within its jurisdiction, and of the person of
any such proprietor or joint proprietor who is resident within its jurisdiction;
and also of the person and property of any minor member of the family of
any such proprietoror joint proprietor who has an immediate or reversionary
interest in the property of such proprietor or joint proprietor:

Provided that the Court shall not be empowered (o 1ake charge of the
person of a proprietor disqualified on his own application under clause (e)
of scction 6.

8. Whenever the circumstances of any ward become such that the
Courl could not take charge of him or of his property if he were not under
its charge already, the Court shall be bound to release from its charge such
person and his property.

9. The Court may in s discretion, in any case in which it is
empowered by this Act (o 1ake charge of the person and property of any
disqualified proprictor,—

{a) take charge of such property without taking charge of such
person;

() refrain from (aking charge of any such person or property;

(c) atany time withdraw from such charge, if taken;

{d) at any time resume such charge, after having withdrawn
from it

1Clause (ey was added to seclion 6 by 5, 3 of the Count of Wards Act (Bengal) Amendment
Act, 1892 (TV of 1892), :

. 'This word wos substiluted for the words. “Local Govemmenl” by the Hengal
Decentralization Act, 1915 (Ben. Act V of 1815).

*This proviso was added 1o seclion 7 by s. 4 of the Coun of Wards Act (Bengal)
Amendment Act. 1892 {1V of 1892).

[Ben. Act IX
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of 1879.]

(Part Il-—Constitution, Jurisdiction and Powers of the
Conrt of Wards.—Sections 94, 10.)

1% ¥ 3 * * ¥

8A, When the Court of Wards withdraws from the charge of such  Effeczaf
property it shail publish, in the manner provided in section 64A, a notice P‘.fi,ﬁdé“h:}ﬁg_
of the termination of the charge and thereupon subject to the provisions of
clanse 7 of section 23—
- (a) such charge shall terminate with effect from the date fixed in

accordance with the pravisions of section 65;

(b) theownerofthe said property shall berestoredtothe possession
thereof fromn the said date subject Lo any order made by a Civil
Cour( and to any contracts eMered into by the Court of Wards
for the preservation or benefit of such property.

9A. [Effect of withdrawal from charge.]—Rep. by 5. 2(2) of the
Bengal Court of Wards (Amendment) Aci, {935 (Ben. Act VI of 1936).

10, ‘[Whenever a Civil Cour is satisfied that an order should be  Application

. . L by Civil
VI of made under section 7 of the Guardians and Wards Act, 1890, appointing  cimto
' a guardian of the person or property of a minor, or both; %ﬂn'ﬁsﬂlg

whenever a Civil Court removes, under section 39 of the same Act, takecharge.
the guardian of a minor,]

or whenever a person has been adjudged, under *(the Indjan Lunacy
Vol 1912.  Act, 1912,] to be of unsound mind and incapable of managing his affairs,

if the propernty of such minor or disqualtfied proprieter consists in
whole or in part, of land or any interest in land, the Civif Coun may apply
to the Court of Wards 1o take charge of the person and property of such
miner or disqualified proprietor; and it shall be at the discretion of the
Court of Wards 10 take charge of such person or property, or io refuse to
do so.

'"The ¢lauses of sectiop 9 which were added by s. 5 of 1he Court of Wards Act (Bengal)
Amendment Act, 1892 (TV of 1592), were repeated, in Westem Bengal, by s. 2 of ithe Bengal
Count of Wards (Amendment} Act, 1906 (Ben. Act [ of 1906), and in Easien Benpal, by
5. (1) of the Eastemn Bengal and Assam Coun of Wards (Amendmenr) Act, 1907 (E. B. &
A. Act TTT of 1507), and are omitled. Sectiea 5 of Act 1V of 1892 was, in wm. repealed by
the Bengal Lows Act, 1914 (Ben. Act 1 of 1914).

‘Section9A wasinseried by s. 2{1}ofthe Bengal Coun of Wards {Amendmem} Act, 1935
(Ben. Aci V1of 1936),

'These words and figares were subslityled for the origing words by s. 6 of the Coun of
Wards Acl {Bengal) Amendment Act, 1892 (JV of 15892).

*These words and ligure were subslituted farthe words and figeres ~Act XXXV of 1858"
by s. 2 and the First Sch. of the Bengal Repealing and Amending Act, 1938 (Ben, Acilaof
1939).
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(Part HH—Constitution, Jurisdiction and Powers of the
Court of Wards.—Secrion 10A,)

Nothing contained in [sections 73 1o 81 (both inclusive} of the Indian
Lunacy Act, 1912,] shall be held to apply to persons or properties under the
charge of Lhe Court of Wards,

10A. (1) Whenever the Count of Wards assumes charge of any
person or praperty under section 7 or section 10, it shall publish, in the
manner provided in section 64A, a notice calling upon all creditors having
claims against the ward of his immevable property to submit the same in
writing to the Court, at a place 1o be named in the notice, within six months
from the date of the publication of the notice aforesaid:

*Provided that if a suit or proceeding in respect of a claim is pending
in any Civil Court at the date of the publication of such notice, intimation
of (hat fact shall be given by the creditor concermed to the Court of Wards
within the pertod aforesaid and notice of the decision of the Civil Court in
respect of such claim shall also be giventothe Court of Wards within three
months after the final disposal of such suit or proceeding.

{2) Every such claim (other than a claim on the part of “[the
Govemnment)] not submitted to the Courtincompliance with the provisions
of sub-scction (1), shall,** * * *potwithstanding any law, contracl,
decree or award le the contrary, cease to carry interest from the date of the
expiry of the ®[period for submission of the claim or in any ¢ase where a
suit or proceeding in respect of a claim is pending in any Civil Court, the
period of three months afier the final disposal of such suit or proceeding
referred to in the said sub-section]:

Provided that, if the Court is satisfied that the creditor was prevented
by any sufficieni cause from complying with the provisions of sub-section
(1), 1t may consider and allow, either wholly or in part, his claim for
interest at any lime afier the date of the expiry of the period afpresaid.

'"These words and figurcs were substituled [or the words, (igures and brackets “sections
12 10 19 (both inclusive) of Act XXXV of 1858" by s. 2 and the First Sch. of the Bengal
Repealing and Amending Act. 1938 (Ben, Act 1 af 1939),

*Scction 10A 35 inserted by s. 3 of the Bengal Count of Words (Amendment) Act, 1905
{Ben. Act I of 1906), was subsiilmed, as modiflied by section 3(1) ef the Bengal Court or
Warils (Amendmeniy Act, 1935 (Ben. Act V1 of 1936), for section 10A as inserted by 5. 3 of
the Eastern Bengal and Assam Court or Wards {Amendment) Act 1907 (E. B. & A. ActIIl
of 1907), by the Benpa) Court of Wards (Amendment} Act, 1935 (Ben. Act V1 of 1936).
5. 3(2).

*This provise was added by s, 31} (a) of the Bengal Court of Wards (Amendment) Act,
1935 (Ben. Act V1 of 1936),

*The words “the Crown" were first substiloled for 1he words “the Government” by
paro. 3 and Sch. IV of the Gavemnment of India (Adaptation of Indign Laws) Order, [937.
Thereafier, the word “Governmem" was substituted for the ward "Crown' by para, 4(1) of
the Adaptation of Laws Order, 1950,

3The words "'save in the case provided for by the seclion |QE. sub-section (2). clause ()
were omilted by s. 3(1%b)(i) of the Bengal Court of Wards (Amendment) Act, 1935 (Ben.
Act V[ of 19358).

*These words were substiluted for the words “period aforesaid” by s. 3 (1)(b)(ii). ibid.

{Ben, Act IX

IV of 1912,
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Ben. Acl VI
of [9234.

The Court of Wards Act, 1879,

(Pari II—Constiturion, Jurisdiction and Powers of the
Court of Wards.—Settions 108, 10C.)

'10B. (1) Every creditor submitting his claim in compliance with
the provisions of sub-section (1)?* * * ofsecdon [0A shall furnish,
along with his written statement of claim, full particulars thereof; and
shall, within such time as the Court may appeint, produce all documents
which are in his possession, power or control, including entries in books
of account, on which he relies to support his ¢laims, wogether with a true
copy of every such document,

(2) The Court shall, after morking, for the purpose of identification,
every original documenl so produced, and verifying the correciness of the
copy, retain the copy and rewurn the original 1o the creditor.

(3) Tfany document, which to the knowledge of the ereditor is in his
possession, power or control, is not produced by him as required by sub-
section (1), the dacument shall not be admissible in evidence against the
ward, whether during the continuance of the management or afterwards,
in any suit brought by the creditor or by any person claiming under him in
respect of such claim, unless good cause be shown, (o the savisfaction of
the Civil Court entertaining the suvit, for the non-production of the
document as required by sub-scction (1)** * *

10C, (1) Where any property is in charge of the Count of Wards no
Civil Court shall execute any decree or order against the person or property
of the ward within four years from the date of the commencement of the
Bengal Coun of Wards (Amendment) Act, 1935, or from the date of the
assumption of charge of the propeny by the Court of Wards, whicheveris
later, and for seven years thercafter if the imerest due under such decree or
order be paid in full every year during the said seven years.,

In caleulating the period of limitation applicable to an application for
the execution of such decree or order, the time during which the execution
of such decree or order is barred under this sub-section shall be excluded.

(2) Except as provided in section 23A, no properly in charge of the
Court of Wards shall be sold by any Revenue authority under any law so
long as the Court remains in charge thereof.

'Scetion 10OB as inseried by <. 3 aof the Eastern Bengal and Assam Court of Wards
{Amendment) Act, 1907 (E. B. & A. Act IIT of 907}, was substituted, as modified by
5. 4(1) of the Bengal Count of Wards (Amendmeni) Act, 1935 (Ben. Act VI af 1936), for
section 10B as inserted hy 5. 3 of Lhe Benpa) Covrt of Wards (Amendmeni} Act, 1906 (Ben,
Act 1 of 1906}, by s. 4(2) of the Bengal Court of Wards {Amendment) Act, 1935 (Ben. Act
Viof 1936).

*The words “or the provise to sub-scction {5)" were omitied by s. 4(Li(a), ibid.

*The words “and the Judge receiving any such documeat shall record bis reasons for so
doing” were omitied by 5. 3{1)(b) of the Benpal Courr af Wards {Amendment)y Act, 1935
{Ben. Acl V1of 1936).

Sections [0C and 10CC were subsiimted for section 10C by s. 4 of the Bengal Court of
Wards {Amendment) Act, 1935 (Ben, Act VI of 1936}

331 .'
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The Court of Wards Act, 1879,

[Ben. Act IX

(Part f.—Consritution, Jurisdiction and Powers of the
Court of Wards.—Sections 10CC-10E.)

10CC.  In calculating the period of limitation applicable to a suit
apainst a ward, a period of four years shall be added to the period of
limitation allowed by law,

19D. (1) Onreceipiof all claims submitled in compliance with the
provisions of sections 10A and 108, the Court shall proceed o investigale
such claims, and shail decide which of them are to be wholly or parly
admitted or wholly or partly rejected, as the case may be, and shall
communicate ils decision in wriling (o cach ¢laimant concemed.

(2) When the Court has admitted any claim under sub-section (1), it
may make Lo the creditor a proposal in writing for the reduction of the
claim, or of the rate of interest to be paid in future, or of both; and, if such
proposal, or any modification of it, is accepted by the creditor and his
acceplance s {tnally recorded and auested by the Court, it shall be
conclusively binding upon the creditor and upon the ward.

1x - ¥ * *

(3) Subject to the provisions of sub-section (2), nothing in this section
shall be construed to bar the institution of a suit in a Civil Court for the
recovery of a claim against a ward or his property which has been
submitied 10 the Court of Wards:

Provided that no decision of the Courl or Wards under this seclion
shall be proved in any such suit as against the defendant.

{4} In calculating the period of limiation applicable to suils for the
recovery of a claim which has been submitted to the Court of Wards the
period from the date of submission of the claim up o the date of he
communication of the Coutl’s decision thereon to the creditor shall be
excluded,

10E. [Relinquisiment of inextricably involved esiares.|—Rep. by
s. 7 gf the Bengal Court of Wards (Amendment) Act, 1935 (Ben. Act VI of
1936.)

'Sections |0C and 10CC were substilaied for section 10C by 5. 5 of the Bengal Court of
Wards (Amcndment) Act, 1935 (Ben. Act V1ef 1936).

*Section 10D as insertcd by s, 3 of the Bengal Court of Wards (Amendment) Act. 1906
{Ben. Act I of 1906), were substituted for section 10D as inserted by s. 3 of Eactermn Bengal
and Assam Court of Wands (Amendment) Act, 1907 (E. B. and A. Act 1Ll of 1907), by
5. 6(2), ibid.

¥The provisa was emitted by s, 6{1) of the Bengal Court of Wards (Amendment} Act,
1935 (Ben. Act V1 of 1936).



of 1879.]

The Court of Wards Act, 1879,

{Part II.—Constinution, Jurisdiction and Pawers af the
Court of Wards.—Sections 11-13.)

111, The Court of Wards may retain charge of the whole of the
property of any joint proprietors disqualified under seciion 6 of which the
Court has taken charge under section 7, or of any property of which the
Court has taken charge under section 10, nolwithstanding the fact that a
joint proprietor, or some joint proprietors, of such property has or have
ceased to be subject to the jurisdiction of the Court or that any person has
become entitled to such property or any part thereof jointly with any
disqualified proprietor:

Provided that if the share of such proprietor or person isduly partitioned
the Coun shall, subject to the provisions of section 13A, release such
partitioned share:

Provided further that if the disqualified joint proprietor be the manager
of a Mitakshara joint Family the Court shall, on his ceasing ta be so
disqualified and on application being made by him in this behalf, release
the property.

12. The Court of Wards may a1 any time withdraw from the charge
of any person and property taken under section 10°%  *  * *and from
the charge of any person or property *[which either before or after the
commencement of this Act was or is placed] under the charge of the
Collector by a Civil Court under section 12, section 14 or section 21 of Act
XL of 1858*, ar under section 11 of Act XXXV of 1858 %{or under any
other enactrment for the ime being in force]:

Pravided that it shall give notice of its intention to withdraw to the Civil
Courl concerned, and that such notice shall be given not less than two
months before the Court or Wards shall so withdraw.

13. Whenever, on the death of any ward, the succession io his
property or any part thereol is in dispute, the Court may either direct that
such property or part thercof be made over to any person claiming such
property, or may retain charge of the same until the right to possession of
the claimant has becn determined under Bengal Act V1I of 18767, or until
the dispute has been determined by a competent Civil Court.

Section 11 was substituied [or former sectian 11, by s. B of the Bengal Court to Wards
{Amendment) Act, 1935 (Ben. Act V1of 1936).

*The words and figures “or under section 11,” were omitied by s. 9 of the Bengal Coun
of Wards (Amendment) Act, 1935 (Ben. Act V1ol 1936).

'These wonds were substituled for the words “which before the commencement of Lhis
Act was placed” by s. B of the Count of Wards Act (Bengal} Amendment Act, 1892 (TV of
1893,

4Act XL of 1858 was repealed by the Guardians and Wards Act. 1890 (V111 of 18%0).

*The Lunacy (District Courts) Act, 1858. Tt has been repealed by the Indian Lunacy An,
1912 {TV of 1912).

*These words were added by s. 8 of the Court of Wards Act (Bengal) Amendment Ac,
1892 (IV of 1832).
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The Court of Wards Act, 1879,

(Part If.—Constitution, Jurisdiction and Powers of the
Court of Wards.—Sections 134-15.)

'13A. If, when any disqualified proprictor dies, or ceases 1o be
disqualificd within the meaning of this Act, there remain undischarged any
dcbtsorliabilities which were incurred by, or are due from, such proprietor,
or which are a charge upon his property or any part thereof *for any
liabilities which were incurred by the Court for the benefit of the property
of such proprietor],

then, notwithstanding anything contained in the foregoing sections,
the Court rnay either withdraw from the charge of such pmpcriy of retain
such charge until such debtsand [iabilities, as the Couri considers necessary
lo bedischarged, together with all interest due thereon, have beendischarged:

Provided that, afier the death of a proprietor, the Court shall nol retain
charge on account of any debt or liability which has been declared by a
competent Civil Court not to be binding on his representative.

14. Suhject o the provisions of this Act, the Cuouri—

(a) may, through its manager, do all such things requisite forthe
propercarc and management of any properny of which itmay
take orretain charge under this Act, or which may be placed
under its charge by order of a competent Civil Coun, as the
proprietor of any such property, if not disquiified, might do
for its care and management, and

(b) may, in respect of the person of any ward, do all such things
as might he lawfully done by the legal guardian of such ward.

15. The Court may exercise all ar any powers conferred on it by this
Aci through the Commissioners of the Divisions and the Collectors of the
districis in which any part of the property of the disqualified proprietor
may be situated, or through any other person whom it may appoint for such
purpose.

The Court may,* * * * #_ from ime lo time, delegate
any of ils powers Lo such Commissioners or Collectors or other person as
aforsaid, and may at any tme, * * * #* ¥ revoke such delegation.

‘Scerian 13A, s insenied by s. 4 of the Beagal Court of Wards {Amendment) Act, 1906
{Ben. Actl of 1206), was substituted for section 13A as inseried by £, 5 ofthe Eastern Bengal
and Assam Court of Wards (Amendment) Act, 1907 (E. B. and A. Act ITl of 1907), by
s. 10{2) of the Bengal Count of Wards (Amendment} Act, 1935 (Ben. Aol Vi of 1936).

*These words were insericd by s, 10(1) of the Bengal Count of Wards (Amendment)
Acl. 1935 (Ben, Act V] of [936).

3The words “wilh the sanclion ol ihe Lieatenant Governor'” and "with Lhe like sanction”,
rtsDC“ivcl'-r. were Encaled by the Reamal Puacemiealioaioo p -e pme s em ' R

[Ben. Act IX



of 1879.]

The Court of Wards Act, 1879.

{Part [l —Constitution, Jurisdiction and Powers of the
Court of Wards.—Sections 16-21.)

'116. The Courl may from time 1o time grder such establishments Lo
be entertained and expenses to be incurred as it shall consider requisite for
the care and management of the persons and properties under its charge,
for superintendence, for the audit of accounts, and generally for all
purposes of this Act; and may order that such expenses, inclusive of all
salaries, gratuities, and payments on account of the Jeave-allowances of
such establishments, be charged against any one or more properties for the
purpose of which such esiablishments are, or have been, ententained or
such expenses have been incurred.

17. [General contribution for general purposes)—Rep. by the
Government Management of Private Estates Act, 1892 (X of 1892).

18. The Court may sanction the giving of leases or farms of the
whole or partofany property under its charge, and may direct the mortgage
oc sale of any pan of such property, and may dircct the doing of ail such
cther acts as it may judge tobe most for the benefit of the property and the
advantape of the ward.

19. If the Court thinks it expedient to direct the sale or mortgage of
any par of an estate of which to ward is the sole proprietor, it may order
the Collecior to partition off such part into 2 scparate estate; and the
demand ol land-revenue and of the cesses for which the original estate was
liable shall be assessed upon and divided berween the two separate estates
50 formed, respeclively, in such manner as the Coun, with the sanction of
the ?[State Govemment], may direct.

20. The Courtmay appoint one or more managers for the property of
any ward, and one or more guardians for the care of the person of any ward,
under the charge of the Court, and may control and remove any manager
or guardian so appointed.

On any disqualified proprictor becoming a ward, the Court may, atits
discretion confirm or refuse to recognize any appointmeni of a person to
be guardian of such disqualified proprictor which may have been made by
a will. -

21. The Court may make such orders as o it may seemn [l in respect
of the custody, education and residence of a minor ward, and such minor
members of the ward's Tamily as are under its charge, and in rspect of
Lhe custody and residence of any ward, not being a minor, whose person
is under the charge of the Court.

Secuion 16 was substituted for the original section 16 by s. 3 of the Bengal Coun of
Wards {Ameadment) Act, 1881 (Ben, Act Ol of 1881).

*The words “Pravincial Governmenl” were lirst subsiituted for the word "Licutenunt-
Governor™ by pam, 4(1) of the Government of Indin (Adaptation of Indian Laws) Order,
1937, Thereafler, the word “Stare™ was substituled for the word “Provincial™ by para. 4(1)
nfthe Adariarion nf Laws Order, 1950.
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The Court of Wards Acr, 1879,

{Part Il —Censtitution, Jurisdiction and Powers of the
Courr of Wards.—Section 22.—Part {Ill—Protection from Sale of
certain Estates,—Section 23.)

22. The Caurt shall allow, for the support '{and education] of each
ward and *[for the support] of his family such monthly sum as it thinks fit
(if any) with regard 1o the rank and circumstances of the parties *(and the
financial! condition of the property of the ward under its charge].

PART III,

Pratection from Sale of certain Estates.

123, Clause I.—Execept as hereinafier provided by section 23A,
every estate, and, subject to the provisions of section 14 of Act X1 of 1859%,
cvery share or part of an estate for which 2 separate account has been
opened under section 10 or section 11 of the said Act, or under seclion 70
of Bengal Act VII of 18768, shall be exempt from sale for arrears of
CGovernment revenue which have acerued whilst such eslale, share or parn
has been under the charge of the Court:

Provided that all such arrears of revenue shall be the first charge upon
the sale-proceeds of any estate, share or part which may be soid for any
other cause than for such arrears of revenue.

"Clause 2.—If at the time when any properly ceases to be under the
charge of the Court of Wards, any liabilities enumnerated in this clause are
autstanding tn respectofany part of the property, the Collecior may attach
the whole or any part of such property whether consisting of cstates, or
shares ar parts of estates, or tenures or holding and collect the rents, cesses
angl other demands due and all arrears (hereof, managing the property so
attached either directly or through a manager or by farming as he may
think ht:

Provided that such attachment shall not remain in force for a period
exceeding five years.

"These words were inscred Dy 5. 110) of the Bengal Court of Wards (Ameadment)
Act, 1935 (Ben, Act Viof 1936).,

*These wards were inserted by s. 11(if), ibid.

*These words were added by s. [i1), ibid.

*Sections 23 and 23A were substituted for the driginal section 23 by s. 4 of the Benpal
Court of Wards {Amendmient) Acr,. 1881 (Ben. Act I of 1881).

SThe Bengal Land-revenue Soles Act. 1859,

*The Land Regisiration Act, 1876.

"This claure was substituicd for the eriginol clowse 2 by 5. l"{:} of the Bengal Court of
Wards (Amendment) Act, 1935 {Ben. Act VInf 1936}

[Ben. Act IX :

..,,_,__.



The Court of Wards Acr, 1879.

{Purt Ill.—Protection from Sale of certain Estales—Section 23.}

. The Collector shall {from the proceeds of such property discharge the
liabilities of the whole property inthe following order of priority:—

(1) cost of management,

(2) arrears of Governmeni revenue and interesl,
(3) curmrent revenue,

(4) "[cesses due Lo the Government®],

(5) arrcars ofrent and cessdue to the superior landlords and interest
thereon,

(6) ‘[other sums due to the Government’, including the principal
of and interest an any loans advanced by any Government],
and

(7) cummentrenl.

Afler satisfaction of the above liabilities the Collector shall, subject o
any order of the Civil Connt in this behalf, release the property o the
proprietor, and pay (o him or his duly constituted agent any surplus that
remains in the hands of the Collector, and shall furnish such proprietor with
an account of the receipts and expenditure extending gver the cime when
the property was under atlachment, .

*Clause 3.—{1) When the Court of Wards decides 10 withdraw from
the charge of any property on the ground that, in its opinion, the property
isinsuflicient topay the liabilities of the proprietor, secured and unsecured,
within a reasonable period, it shall give the proprietor and his creditors
such opportunities as it (hinks reasonable lo come (0 an agrecment
regarding the release of the property from the charge of which it is about
to withdraw and if any such agreement is reached, the Count of Wards, it
it is of opinion that the agreement is valid, shall release the property to the
proprietor.

[f the property is not so released, the Courl of Wards may, upon notice
1o the proprietor, call a meeting of his creditors to elect not less than two
trusiees 1o administer the properly. At such meeling the creditors shall
have voles in proportion Lo the debts owing o them respectively. The
opinion of creditors 1o whom three-fourths of the debts of the proprieior
are owing shall prevail. This procedure relating lo the holdmmg of such
meeting shall be laid down by the Court of Wards.

"These words were substituted for the words “cesses due 1o Government™ by para Jand
Sch. LV of the Government of India (Adaplation of Indian Laws) Order, 1937, .

IThe word “Government” was Substiwled for the word "Crown’’ by the Adapiation of
Laws Order, 1950.

These words were subslituled for the words "other Governmenl, dues including the
principal and interest of Inans ndvanced by Government, ifany,” by para. 3 and Schedulz [V
of the Governmen of Indio {Adaptaticn of Indian Lasws) Order, 1937,

“This cfunse wasaddedby s. | 2¢ii)ofthe Bengal Caunof Wards (Amendment) Act, 1935
{Ben, Act ¥1 of 1936).
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The Court of Wards Act, I879.

[Ben. Act]

{Part 1. —Protection from Safe of certuin Estates.—Section 234.)

IT the creditors fail 1o elect the truslees or if the trustees elected refuse
to act within a time to be fixed by the Court of Wards, the Court of Wands
may appoint the trustees, The Irustecs so elected or nppointed shall be
deemed 1o be appointed by the Civil Court,

(2) Upon the uustees, so elected or appointed, as the case may be,
expressing their willingness 10 act as trustees the property shall, subject to
the right of the Collector 1o attachment, collection and discharge of the

" Habilities mentioned in seclion 23, vest in them, in trust 10 adminisier it

under the directions of such Civil Court as may be prescribed by rules for
discharging the other liabilities of the proprietor and making over the
residue, if any, 1o him. The Collector shall pay to the iustees, instead of
te the proprietor or his agent, any surplus that remains in his hands. Notice
of the withdrawal of the Court of Wards and the vesting of the propeny in
the trustees shall be published in the manner pravided in sectian §4A.

(3) Upon the vesling of the property in the trustees the charge of the
Courl of Wards shall be deemed to be wilhdrawn but the proprietor shall
nat become liable to arrest or imprisonment in execution of any decree or
order for such liabilities.

(4) Any adjudication of claims by the Court of Wards or compromise
under sectian 10D shall be binding in the same manner and o the same
extent as if the Courl of Wards had not withdrawn from charge of the
property and as if the Civil Court had made such adjudication or recorded
such compromise.

(5) The Civil Court shall have all the powers given by law, including
the law of insolvency, for the administration of the said property and the
trusts mentioned above and shatl also have power to remove trustees and
appoint new rustees.

(6) The proprielor orthe creditors will be aLliberty wapply to the Civil
Courl from time 10 time, as there may be occasion, for such removal or
appointment, for the framing of a scheme of administration, or for the
termination of the trust and discharge of the irustees,

(7) The form of notice, the manner of service thereof, the manner of
signifying the willingness of rustees 1o act, the procedure for the election
of rrustees and the Civil Courl under whose dircctions the trusiees shall
administer the property may be prescribed by rules to be framed by the
" S1ate Government).

*23A. Noiwithslanding anything in clause 5, section 8, Regulation T
of 1793}, or in section 23 of this Act, contained, any estate, share or part
of an estate on which an arrear of revenue has accrued while under the
charge of the Court, may at any time be sold under the provision of the law
for the time being in force for the recovery of ammears of Government

'The words “Provincil Govemnmenl™ were first subsiiluled for the words “Eocal
Governmen!” by para 4(1) ol the Govemment of India (Adapiation of Indian Laws) Ocder.
1937. Thereaiter, the word "State” was substituted for the word “Provincinl” by para. 4(1)
of the Adapradon of Laws Order, 1950. '

*See [ool-note 4 on page 336, aate.

*The Beagal Permanent Settlernent Regulation, 1793



of 1879.]

The Conrt of Wards Act, 1879,

{(Part I{l.—Pratection from Sale. of certain Estates.—Sections 24-26.—
Part IV.—Ascertainment of Disqualification.—Section 27.)

revenue, if the Court has certifted in writing that the interests of the ward
require that such estate, share or part be sold, and has stated in such writing
the reasons upon which it has arrived at such conclusion.

24. Noestate the sole property of a minor or of two or more minors,
and descended to him or them by the regular course ol inheritance, or by
viriue of the will of, or some settlfement made by, some deceased owner
thereof, shall be sold for arrcars of revenue accruing subsequently o his
or their succession to the same, until such minor or one of such minors has
completed his age of twenty-one years; but all arrears of revenue shall be
the first charge upon the proceeds of such estate if Lhe estate is sold for any
other cause during such minority.

The Collector may, on an arrear so accruing oh any such estate, atlach
the esiale and coliect the rents and all arears of rent due, managing the
cstate eitherdirectly orthrovghamanager or by fanming it, as he may think
fir, for a period not exceeding ten years, nor extending beyond the ume
whenr such minor or one of such minors compleles his age ol twenty-one
years.

28.  The exemption from sale for arrears of revenue given by section
24 shall only apply to cases in which a written natice of the fact that the
estate is the sole property of one or more minors, and entiifed to such
cxemption, has been served on the Collector before the sale.

26. 'When av cslate has been farmed under the provisions of section
24, the procecds of such farm shall be paid to the Collector; and the
Collector after deducting the ameunt of the claims of the Government for
revenue and osher public demands, and the charges of management, shall
either pay the proceeds to the person autherised to receive them for the
proprictor, or shall dispose of them in any of the modes mentioned in
section 49 or in section 50.

PART 1V,

Ascertainment of Disqualification.

27. Whenever any Collector has reason (o believe that any person
residing in his district or, being the proprietor of an esiate borne on the
revenuc-roll of his districl, should be declared or adjudged to be a
disqualified proprielor under section 6, he shall make such inguiry as he
may deem necessary; and, if satisfied (hat such person should be so
declared or adjudged, shail make a report of the same to the Court;

and the Court shall, on receipt of such report, make such arder
cansisient with this Act, as may seem 1o it expedient.
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340 The Conrt of Wards Act, 1879,

[Ben. Act IX '

Parr IV —-Ascertainment of Disqualification.—Sections 28-31.)

Pawer 1o 28, Nothing in section 27 shall prevent the Court or the '[State

enlorce . .- - . .
provisions of Government] [rom putling the provisions of this Actin force without any

Actwithout  report from the Collector.
feport,

Powers of 29. Whenever any Collector receives information that the sole

Callecior as . o e
© proprietor of an estate which is borne on the revenue-roll of his district has

preservation  died,
of property

on death of a or tha the sole proprictor of any estate has died within his district,
proprictor . )

whose heirs and such Collector has feason o believe that the heirs of such
Shoutd be proprietar should be declared or adjudged to be disqualified under section

disqualificd. 6, he may take such sleps and make such orders for the safety and
preservation of the movable property of such hetrs, and of all deeds,
documents or papers relating to the property of such heirs, as (o him may
seem fit.

Such Collector may cali upon any other Collector in whose jurisdiction '
any such movable property, or any such deeds, documents or papers may
be, o take charge of the same; and thereupon such other Collector shall
have the same powers with respect to such property, deeds, documents and
papers within his district as are conferred by "this section on the first
meanticned Collector, !

Recavery af If the property is not afierwards taken under the charge of the Court,
;:g;:;‘;si;r all expenses incurred by a Collector acting under this section shall be
2::[ L:;L:hr;.r - recoverable as arrears of revenue from the owner of such properyy or the
of Court. persan or persans whom the Collector shall find (o be in possession of such

property, and shall constitute a demand under Bengal Act VI of 18682, or
any similar law for the time being in force.

4

Production 30. A Collector acling under the last preceeding section may direct

of minor p -

proprictor. that any person who has the custody of a minor helr of any such deceased

i'_'?sﬂ order for  proprietor shall produce such minor befare such Collector or before any

lemporary other Collector on a day fixed; and the Collector before whom the minor

cusiody. is so praduced may make such order for the temporary custody and
protection of such minor as (o him may seem fir.

If the minor is a femnale, she shall not be brought inte the presence of
the Collcctor, but the Collecior may take such steps for her identification
as he may think Fil.

Application 31. 1If a sole proprietor of an estate, who does not reside within the
&E::'l:, local limits of the ordinary orginal civil jurisdiction of the High Court, is
ﬁf‘::cfs reporiced by a Collector (o be of unsound mind and incapable of managing

'See foot-note 1 on page 338, ante.
*The Bengal Land-revenuc Sales Acl, 1868.



of 187%.]

IV of 1913,

The Court of Wards Act, 1879.

{Part IV.——Ascertainment of Disqualification.—Sections 32-34.)

his affairs, the Court may order the Collector making such report, or such
otier Coliector as the Court may appoint, to apply, in pursuance of the
provisions of ![the Indian Lunacy Act, 1912], 10 the Civil Court of the
district within the furisdiction of which such proprietor may reside.

32. Ifa sole proprietor of an esiate, who does not reside within the
local limiis of the ordinary original civil jurisdiction of the High Court, is
reported by a Collector Lo be incapable of managing his property on the
ground of some physical defect or infirmity other than unsoundness of
mind, the Court may order the Collector making such report, or such other
Cullector as the Court may appoing, 10 apply to the principal Civil Court
of the district within which such person may be residing; and upon such
Cailector so applying, such Civil Court shall inquire into and determine
the question as to the alleged incapacity.

33. [fasole proprietor of an estate, who is resident within the local
limits of the ordinary original civil jurisdiciion of *[the High Court a1
Calcutta], or resident beyond the temmitory administered by the [State
Government] ™* * *  shall be reported by a Collector 10 be incapable
of managing his property by reasan of some physical defect or infirmity
other than unsoundness of mind, the Court may order the Collecior making
such repaort, or such other Collector as the Court may appoint, to apply o
the principal Civil Court of the 24-Pargiinas, or ta such other Civil Court
as the [State Government], gn application made to ¥it] by the Collector
in that behalf, may delermine.

Such Civil Court shall thereupon inquire into and determine the
question as Lo the alleged incapacity.

34. When any inquiry is instituted by a Civil Court undersection 32
or section 33, such Court shall, for the purposes of meking such inguiry,
have the powers conferred, and praceed in the manner prescribed, by [the
Indian Lunacy Act, 1912,] with respect to the inquiries directed to be made
by the szid Act.

The Civil Court shall transmit to the Court of Wards a copy of the order
made oneach such inquiry; and the Court of Wards shall thereupon in case
the proprietor has been found by the Civil Court to be incapable as
afaresaid, make such order, consistent with this Act, as it shall think fit.

‘Yee loot-note 4 an page 329, onte,

*Subslituled for the words "'the High Coun of Judicature at For William in Beagal™ by
para. 3 and the Eleventh Scheduk of the Adapiation of Lows Order, 1950

"The words “Provincial Government” were {irst substituted far cthe ward "Licutenant-
Governor” by par 4(1) of the Govemnment of India (Adaplation of Indian Laws) Order,
1937, Thercafier, the word “State” was subslituted for the word “Provincial” by para. 4(1)
of the Adaplation of Laws Order 1950.

*The words "of West Bengal™ were amilled by para. 3 and the Elevemh Schedule of the
Adapiation of Laws Qrder, 1950

*This word was substituted for the word “him” by paragraph 5(2) of the Govemment of
India (Adaptation of Indian Lows) Order, 1937.
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The Conrt of Wards Act, 1879,

[Ben. Act IX

{Part IV.—Ascertainment of Disqualification.—Section 34A.—

Part V.—Procedure after Asceriainment of Disqualification—Sections 35, 36.)
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The Civil Court shall have, with reference to proprietors who have
been adjudged to be incapable as aforesaid, the same powers as are
conferred on a Civil Coun by *[section 82 of the Indian Lunacy Act, 1912},
with refercnce to persons adjudged to be of unsound mind and incapable
of managing their affairs.

*34A. Al expenses incurred, by a Collector in taking action under
section 31, section 32 or section 33 in respect of any person shall, if the
properiy of such person is oot taken under the charge of the Courr, be
recoverable from such person or from the person whomthe Collector finds
10 be in possession of such property, under the procedure provided by the
*Bengal Public Demands Recovery Act, 1913], for the recovery of public
demands.

PART V.
Procedure after Ascertainment of Disqualjfication.

35. Whenever the Court has determined to take the person or
property of adisqualified proprietor under its charge, whether in accordance
with an order of the Civil Court or otherwise, the Court shall make an order
declaring the fact and directing that possesston be 1aken of such person and
property or of such property on behalf of the Court; and the Court shall be
held 1o be in charge of such property from the time when possession shall
have been so laken, '

36.  Assoon as conveniently may be aficr an orderis made under the
provisions of secuion 35, the Callectar of every district within which any
parl of the ward's properly may be situated or some person authorised in
writing by him in that behalf, shall, take possession of all accounts, papers
and movablc properly of the ward, and place under proper custody such
porlion thereol as he may think necessary.

Any such Collector, or some person authorised as aforesaid may, in
vase he has reason to believe that any such account, paper or property isin
any room, box or receptacle within any house in the actual possession of
the ward, break open the same for the purpose of searching for such
dccount, paper or property.

'These words and figuns were substituted for the words and figures “section 21 of Acl
XXXV of [B58" by s. 2 and the First Sch. of the Bengal Repealing and Anmiending Act, 1938
{Hen, Act [ of 1939).

*Scclion 34A as inseried by seclion 5 of the Bengal Court of Wards (Amendment) Act,
1906 {Aen. Aci 1 of 1906}, wos substilaled Jor section 34A us insened by section 7 af ihe
Eastern Bengal and Assam Coun of Wards (Amendinent) Act, 1907 (E. B. and A. Act Il of
1907), by s. 13{2) ol the Bengal Coon of Wards (Amendnent) Act. 1935 (Ben. Act VI of
1936).

*These wonls and Tigures were substiwied for the words and figures *Public Demands
Recovery Act, 1895" by 5. 13(1) of the Bengal Court of Wards {Amzndinent) Act, 1935
{Ben. Act VI of 1936).
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The Couri of Wards Act, 1879

Part VI.—Management and Guardianship.—Sections 38-41.)

37.  Any such Collector may also order all persons in the employ of
the ward, or all persons who were in the emplay of the deceased proprietor
from whom ths ward has derived his property. o atiend before him;

and may orcer any person 1o deliver up any accounts, papers or
mavable praperty belonging to the ward, o any accounts arpapers relating
(o the ward's propenty, which the Collecior has reason (o believe are in
such person’s posscssion,

and may order all holders or tenures and under-terures on such
property to produce their titles 1o such tenures and under-tenures.

PART V1
Management and Guardianship.

38. Ifnomanagerofthe property ofaward is appointed hy the Court,
the Collector of the district in which the greater part of such propeny is
situated, or any other Collector whom the Court may appointin that behalf,
shall be campetent ta da, under the orders of the Court, anything that might
be lawfully donc by the manager of such property.

39. Every manager appotned by the Court shall have power to
manage all property which may be committed 1o his charge, 1o collect the
rents of the land entrusted 1o him, as well as all other money due to the
ward, and 1o grant receipts therefor;

and may, under the orders of the Court, grant or renew suchleases and
farms as may be necessary for the good management of Lhe property.

49. Every managcr shall manage the property commilled to him
diligently and faithfully for the benefit of the proprictor, and shall, in every
respecl, act 1o the best of his judgment for the ward’s interest as if the
property wese his own.

41. Every manager appointed by the Coun shall—

(a) have the care ol so much of the property of the ward as the
Count may direct;

(b} give such security (if any) as the Couri thinks fit, to the
Collector, duly 1o account for all such property and for what
he shall receive in respect of such propeny;

(c) continue liable to account Lo the Court, after he has ceased 1o
be manager, for his receipts and disbursements during the
period of his management;

(d) pass his accounts at such periods and in such forms as the
Coun may direct;
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344 The Conrr of Wards Act, 1879.
[Ben. Act ]

(Part Vi—Management and Guardianship.—Sections 42-45.)

(¢) pay the balance due from him thereon;

. () apply for the sanction of the Court 10 any act which may
involve the property in expense not previously sanctioned
by such Coun,;

(g) signall papers, decds, documents and wrilings which may be
executed by him by virtue of his officc;

(h) be entitled to such allowance, to be paid out of the properry,
as the Court may think fit, for his care and pains in the
execution of his duties;

(i) be responsible for any loss ocensioned 1o the property by
his wilful default or gross negligence,

Gencral 42. A puardian appointed o the care of a ward shall be charged with
g,'];ﬁ,:; the custody of the ward, and must look (o his maintenance, health, and, if
he be a minar, to his education.
Specific 43. Every guardian appointed by the Court shall—
gﬂ—iﬁ:ﬁ_ (a) give such sccurty (if any) as uhe Courl ihinks fit, to the
Collector for the due performance of his duty;

{b) pass his accounts ar such periods and in such form as the Court
may direcl;

(c) pay the balance due from him thereon;

(d) continue liable to account to the Court, after he has ceased to
be guardian, for his receipts and disbussements during the
period of his geardianship; !

(e) apply for the sanction of the Court 10 any act which may
involve expense not previously sanctioned by the Coun,

(f) beentitled to such allowance, to be paid out of the property of
the ward, as the Court may think fiL, for his care and pains in
the execution of the duties.

Exclysian of 44. No person who would be the next legal heir of a2 ward or would

f:,':ﬂ’:md " otherwise be immediately intercsted in outliving a ward, shall be appointed

persons from [0 be his guardian;

guardian-

ship but nothing in this section shall apply 0 the motherof award or 1o a
testamentary guardian.

Wheoto be d45. Ifthe ward is a female, a female of (he same religion shall, except

guardion of

female ward, 10 the case of a lestamentary guardian, be appointed guardian, preference
being given ta female relatives if any such be eligible.
But no guardian shall ordinarily be appointed or vontinued, for a
female ward if she has an adult husband.



of 1879.]

The Court of Wards Act, 1879.
(Part VI.—Management and Guardianship.—Sections 46-48.

~46. Every sum due 10 the Court from a manager or guardian or from
the surelies of a manager or guardian or from any officer or servant
employed under the Couni, or from the sureties of any such officer or
servant, shall be recoverable as a demand undec Bengal Act VII of 868!
or any similar law for the lime being in Force.

47. The Court may order any past or present manager or guardian, or
past or present officer subordinate 1o a manager or guardian, (o deliver up
his accounts or any propeny which may be in his possession within such
time as may be fixed by the Count.

*48.  All moncys received by the manager shall be applied (o the
purposes hereinafier mentioned, in accordance with such instructions as
the Court may, from time 1o time, give in that behalf.

Unless the Board of Revenue shall specially otherwise direct, priority
shall be given to the purposes included in class T over those included in
class 11, to the purposes included in class Il over those included in class LI
and 1o the purposes included in class III over those included in class TV.

Class 1.

(1) The payment of all charges necessary for the management and
supervision of the properiy of the ward,

(2} the payment of the charges referred 1o in section 22, and

(3) the discharge of the instalments of Government revenue and of all
cesses and other public demands from time (o time due in respect of such
property or any part of such property.

Class i,

(1) The paymem of al] rents, cesses and other demands due to any
superior landlords in respect of any land held on bebalf of the ward, and
(2) the payment of intecestat aat more than four and a half per cennum
peranimum on all debis incurred by the Court on behalf of the ward or on
all debts incurred by the ward which the Court has admitted in the
following order of priority:— :
(a) debts incurred by the Court in order to consolidate or pay off
previous debls incurred at a higher rate of interest,
(b) debis secured by immaovable propeny of the warg,
(c} debts which the Court has reduced under sub-section {2) of
scetion 10D, and
{d) othcr debis which the Court has admilted.

'The Beagal Land-revenue Sales Act, [868.

*Section 48 was substituted for the former section 48 by s. 14 af the Bengat Court of
Wards {Amendmem) Act, 1935 (Ben. Aci VI of 1936).
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346 The Court of Wards Act, 1879.
[Ben. Act IX
{Part Vi—Managemens and Guardianship.—Section 49.)

Class HI.

(1) The maintenance in an efficient condition of the estates, buildings
and other immovable property belonging to the ward, and

(Z) the payment, on such scale as the Court may authorise, of such
religious, charitable and ather allowances nol exceeding the amounis
paid out of the procecds of the property before it came under the
charge of the Court, and such allowances and donations befitting the
position of the ward's family and such expenses for the education
of the members of the ward’s family as the Court may authorise to
be paid,

Class IV.

(1) The payment of the difference betwecn interest at four and a half
percentum peranmiem and interest at the rate contracted for on all debts of
the ward admitted by the Court in the order specified in clavses (b), (c) and
(d) of item (2} in class 11,

(2) liquidaion of the principal amount of the debts in reasonable
instalments, and ;

(3) impravement of the land and property of the ward and the benefit
af the ward and his property generally. '

Disposal of 149, 1fthe ward isa female of sound mind, who has completed herage
f:;g'c";fs of twenty-one years, or a male who has completed his age of twenty-one

years, whose property *[is under the charge of the Court under clause {e)
af section 61, ‘[any surplus which remains after providing, so lar as the
Court may think fit, for the objects mentioned in section 48], shall be paid
10 such ward:

Provided that, before paying any portion of such surplus to such ward,
the Court may deduct therefrom and retain at its disposal any sums which
it may consider necessary 1o retain—

(1) asaworking balance for the management of the property and
expenscs incidental thereto;

(2) in order 1o make provision far any special charges which are
expecled to become payable on account of the property, and
which probably cannot be met from the expected surplus of
the foltowing years.

1Secrion 49 was substiluted for the original scciion 49 by s. S of the Bengal Coun of
Wards (Amendmem) Act, 1381 {Ben. Act [l of 1881).

*These wards were substiluled for the words "'remains underthe charge of the Court with
his consent under section 1" by s, 10 of the Coun of Wards Acl (Bengal) Amendment Act,
1892 (IV of 1852).

*These wards were substituted for the originad words by s. 15 of the Bengal Coun of
NI do t tnlnaney Aok 105 fRon Act VT af 1036




of 1879.]

The Court of Wards Act, 1879.

{Parr Vi.—Management and Guardianship.—Secrion 50.)

50. If the ward is not a female or '[male] as aforesaid, and if any
surplus remains aller providing, so {ar as the Court may think fil, for the
ohjects mentioned in 3[section 48], the same shall be applied in the
purchase of other landed property, or invested at interest on the security
of—

promissory notes, debentures, stock and other securities of \he }{Central
Government or the Government of] the United Kingdom of Great Britain
and Ireland; ’

*[bonds, debentures and annuities which, before the fifteenth day of
August, 1947, were charged by an Act of Parliament of the United
Kingdom) on the revenues of India *[or of any State];

stock or debentures of or shares in railway or other companies the
inlerest whereon ¢(had, befare the fifteenth day of August, 1947, been
guaranteed] by the Secretary of State for India in Council,

debentures or other securities for money paid by or on behalf of any
municipal body under the authority of *[any Central or Provincial Act ar
Act of the Legislature of a Parl A Swate or Part C State]; or

such other securilics, stocks or shares, gurantecd by the *[Central
Government] or *[the State Government], as 1o the Court shall scem fit;
""[01’, _

mortgages on immovable properiy],

"This word was sﬁbslilulcd for the ward “persen” by s. 6 of the Bengal Court of Wards
{Amendment) Act, 1881 (Ben. Act I of 1851).

This word and figure were substituted for the word amd [igure “scclion 497 by s, 6. ibid.

*These words were substituted forthe words "Governotent of India oc of™* by parm. 3 and
Sch. 1V of the Gevernment af India {Adaptalion of Indian Laws) Order. 1937,

Substiluted farthe wards “hands, debentures and annuilies charged by Act of Parliament™
by paro. 3 and the Elevenih Schedule of the Adaplation of Laws Order. 1950.

*The words “or of the Federatian or of any Province” were first inserted by para. 3 and
Sch, [V af the Government of India (Adaptation of Indian Laws) Order. 1937. Thereafier. the
words “or of the Federatian were omitted by para. 3(1) and the Schedule of the Indian
Independence (Adaptation of Bengal and Punjab Acts) Order, 1948, and finally, the word
“Stale™ was substituted for the word “Provinee™ by para. 4{1) of the Adaptation of Laws
Order, 1950.

“Subsuiwied for the wards “has been guarantecd” by para. 3 and the Eleventh Schedule.
ol the Adaptation of Laws Order, 1930,

“The words “"any Central or Provincial Ac™ wene licst substituted for the words “any Act
of a Legislature established in British India” by para. 3{1) and the Schedule of the Indian
Independience (Adapiation of Bengal and Puajab Acis) Order, 1948, Thereafter, the words
“any Central or Provincial Actor Act ol the Legislatuce ofa Pact A State or Pant C Siate” were
substituted for the words “any Cenwral or Provincial Aet by par. 3 and the Eleventh
Schedule of the Adapiation of Laws Order, 1950.

*These words were substiluted for the words "Government of India™ by paragraph 4(1)
of the Gavernment of India (Adapiation of Indian Laws) Onder, 1937,

“The words '‘the Provincial Governmenr were first substiured for the words “the
Government of Bengal™ by para. 3(1) ond the Schedule of 1he Iodian Independence
{Adaptaticn of Bengal and Punjab Acts) Quder, 1948, Therenfier, the word “State™ was
substiluled for the word “Provincial” by pam. 4(1) ol the Adapration of Laws Order, 1950,

YThese words within square brackels were added, for Weslern Bengal, by the Bengal
Court of Wards {Amcndment) Act, J909 (Ben. Act 1l of 1509), 5. 2, and, [or Exstcm
Bengal, by the Eastern Bengal and Assam Court of Wards (Amendment) Acr, 1911{E.B.and
A Aca tol [911), s, 2. The former Act has been extended 1o Eastem Bengal by the Bengal
Laws Acl, t914, (Ben. Act T of 1914}, 5. 3, Sch. I, and the hatier Aet has been repealed by
the same Acl. s. 6. Sch TV

347

Fower 10
invest
surplus.



348

Manager or
Collector 1o
be next
[riend or
guardian in
suils by or
against
ward.

Power of
Coun of
Wards 1o
nominare
another
person (o be
nexi friend
or puardian
for suit.

Paymem of
cosls.

Service of
process
against
wards.

Suits nol o
be brought
on behall of
wards unless
authorised
by the Count
of Wards.

Indemnity.

The Court of Wards Act, 1879.

[Ben. Act IX

{Parr VIL—Suits.—Sections 51-56.)

PART VII.
Suits.

51. In every suit brought by or against any ward he shall be therein
described as a ward of Coun; and the manager of such ward’s property, or,
if there is no manager, the Collecior of the district in which the greater part
of such property is siwated, or any other Collector whom the Court of
Wards may appoint in that behall, shall be named as next friend or guardian
for the suit, and shall in such suit represent such ward; and no other person
shall be ordered (o sue or be sued as next friend or be named as guardian
for the suit by any Civil Court in which such suit may be pending.

52. TheCourt of Wards may, by an order, nominate or substitute any
other person o be next friend or guardian for any such suit; and, upon
receiving 2 copy of any such order of substitution, the Civil Court in which
such suit is pending shall substitute the name of the next{riend or guardian
for the suit so appointed for the name of the manager or Collector,

53. Ifin any such suit any Civil Court shall decrce any costs against
the next friend or guardian for the suit of the ward, the Court of Wards shall
cause such costs to be paid out of any property of the ward which for the
time being may be in its hands.

54. Every process whichmay beissued outof any Civil Courtagainst
any ward shall be served, through the Collector, upon ihe next friend or
guardian for the snit as aforesaid of such ward.

55. No suit shall be brought on behalf of any ward ‘[by a manager],
unless the same be authorised by some order of the Court:

Provided that 2 manager may awthorise a plaint to be filed in order (0
preventasuit from being barred by the law of limitation; but such suit shall
not be afierwards proceeded with except under the sanction of the Court:

Provided also hat suits for arrears of rent may be brought on behalf of
any ward if authorised by an order of the manager of the landed property
on which such renis are due.

2§5A. Nodecree or order shall be made by a Civi) Court against any
person for anything done, honestly and with due diligence under this Act.

§6. [Saving of suits in High Court.)—Rep. by 5. 3 of the Bengal
Court of Wards (Amendment} Act, 1941 (Ben. Act IX of 1941 ).

"These words were inserted by s. 7 of the Bengal Coun of Wards (Amendment)
Act, 1881 (Ben. Act LI of 1881).

*Section 55A was inseried by s. 16 of the Bengal Count of Wards (Amendment} Act,
1878 {Ren Act VT of 196),




The Court af Wards Act, 1879.

{Part VIII.—Penalties—Sections 57-58A.)

PART VIII.
Penaities.

57.  Any person who refuses (o comply with an crder of a Collector
under sections 29, 30, 36 or 37 shall be liable, by order of the Collector, to
a fine not exceeding five hundred mpees.

58. Any person who refuscs 0 comply with an order made undet
secuion 47 may be punished, by erder of the Coun, with simple imprisonment
and attachment of his property uatil the order is complied with:

'Provided tha the Collector may release any person who has been so
imprisoned, on his furnishing sufficient security for his atiendance and for
the delivery of the accounts or property required within such time as the
Collector shall think fit. The Collector may, atany time, rescind such order
of release, and direct that effect shall be given 1o the previous order of
imprisomment,

*5BA.  Any farmer, holding or having held lands under the Coun,
who, upon notice served upon him to that effect at any time during the
cusrency of the lease of within six months alter the expiry of the lease under
which such lands were held or after he has relinquished such lands, omits
or refuses ta furnish accounts or produce documents or papers required
under such notice, and shall not show sufficient cause for such omission
or refusal, shall be liable ta such fine as the Collector may think fit to
impose, not exceeding one hundred rupees, for such omission; and the
Collector may impose such further daily finc as he may think proper, nat
exceeding twenly rupees foreachday during which such farmer shall omit
w furnish the accounts, documents or papers required after a date g be
fixed by the Collector in a notice warning the farmer that such further daily
fine will be impased.

Such notice shall be served by tendering tothe person 10 whom it may
be direcied a copy thereof, attested by the Collector, or by delivering such
copy at the usual place of ahode of such person or to some adult maie
member of his family; or, in case it cannot be so served, by posting some
copy upon such conspicuous partof the usual orlast-known place of abode
ol'such person; and. in case such notice caanat be served in any of the ways
hereinbefore mentioned, it shall be served in such a way as the Colleclor
issuing the notice may direct;

and the date fixed by such netice shall not be less than [ifteen days after
service thereof.

"This proviso was added by s. 8 of the Bengal Count of Wards (Amendment} Act, 1881
(Ben. Act Tl of 1581,
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The Court of Wards Act, 1879.

[Ben. Act IX

{Part VIII—Penalties —Sections 58, 59A.—Part IX.—Miscellaneons.—
Sections 60, 60A.)

The Colleclor may procecd from time ta lime 1o levy any amount
which has become due in respect of any fine imposed under this section,
notwithstanding that an appeal against the order imposing such fine may
be pending:

Provided that, whenever the amount levied under such order shall
have exceeded five hundred rupees, the Collector shafl report the case
specially to the Commissioner of the Division, and no further levy in
respect of such fine shall be made otherwise (han by the authority of
the said Comnissioner.

59. Any person who disobeys any lawful order of the Court shall
be liable, on conviction before a Magisirate, 10 a fine nol exceeding five
hundred rupees and, if he is a manager or guardian appointed by the
Court, 10 a fline not gxceeding vne tousand rupces.

'59A. Every person emplayed by the Courl under this Act shall,
for the purposes of the Indian Penal Code, be decmed (o be a public
servant,

PART IX,
Miscellaneous.

60. No ward shaill be competent 1o creme, without the sanction of
the Court, any charge upon, or interest in, his properly or any part
thereof, “[or 1o assign over or charge any allowance to be received hy
him from the Court,)

*60A. No property which is or hos been under the charge of the
Court shall be liable at any time, except with the [cave of the Coun, o
be taken in execution of a decree made in respect ol any contract entered
into by the ward without the leave of the Coun while his property was
under such charge.

'Seclion 59A was insened, for Western Benga), by the Bengal Cown of Wards
(Amendmen) Act, 1906 (Ben. Act 1 of 1906), s. 7. and, far Easterm Bengal, by the
Eastern Bengal and Assam Court of Wards {Amcndment) Act, 1907 (E. B. and A.
Act L[ of Y907), 5. 9.

*These words wene added (0 section 60 by s. 12 of the Coun ol Wards Act (Bengal
Amendment) Act, (892 (1V of 1892},
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of 1879.]

The Court of Wards Act, 1879.

{Part 1X.—Miscellaneons.—Sections 60B-64.}

'60B. For the purposes of *{section 10C], Part V11 and sections 60
and 60A, Y[a person whaose property is under the charge of the Court of
Wards under section 11 by reason of the fact that such person has become
catitled to the property jointly with a disqualified proprictor,] or charge
of whose properly has been retained under section 13A, shall be deemed
w be a ward, but only so far as regards such property.

61. Mo adoption by any ward, and no writicn or verbal penmission
to adopt given by any ward, shall be valid without the consent of the
*IState Government], obtained either previously or subsequently to such
adoption, or to the giving of such permission, on application made to
Yi1] througlh the Couri.

62, [Secrions 60 and 61 not to apply in certain cases.]—Rep., in
Western Bengal, by the Bengal Court of Wards (Amendment) Act, 1906
{Ben. Act I of 1906), and, in Eastern Bengal, by the Eastern Bengal and
Assam Court of Wards {Amendment) Act, 1907 (E. B. and A. Act 1l
of 1907).

63. [Arrears of rent how recoverable.}—Rep. by the Public Demands
Recovery Act, 1880 (Ben. Act VII of 1880).

%63. Any amount of interest which has accrued due, on arrears of
rent or other demand recoverable as rent payable lo the manager of an
estate which is in charge of the Court, may be recuvered in any mannee
and by any process according to which such arrcars may be recovered
under any law for the dme being in force, and any Courl or officer who
is compelent to make an erder or certificate in execution of which such
arrears of other demand are recoverable may direcithay any costs incurred
by the manager in obiaining such order ar certificate. and in executing
the same, shall be recovered in the samme manner and by the spme process
as if the amount thercof had been included in the said order or certificate.

64. When any penalty is jruiposed by any order under scction 57
or section 58, the Collector or Court passing such order shall make a
formal record of the same, with the reasons or grounds thereol

'Seclion 60B was inserted, for Wesiern Bengal, by the Bengal Coun of Wards
{Amcndmenl) Act, 1906 (Ben. Act 1 of 1506), s, & and, for Ensiern Bengal, by the
Eastern Bengal and Assum Court of ‘Wards (Amendinent} Act, 1907 (E. B, and A.
Act 11 of 1507), 5. 10,

“This word and figure were inseried by s, 17(a) of the Bengal Cournt of Wards
(Amendment) Act, 1935 {Ben. Act VI of 1936).

"These words wene substituled for the words “a person whose properdy is under the
chta}rg: of Ihe Court of Wards by virtue of the second clause of section 117 by s. 17(b},
ibid.

“See fool-note 3 on page I, ante.

*See fool-note 5 on page 341, ante,

*Sconon 63 waos epaeted by the Bengal Court of Wards {Amendment) Act, 1881 (Ben.

Act I of 1881), s, 10, :nslcad of section 63 repealed by the Public Demands Recovery
Act 1090 Mam 4 3"
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The Court of Wards Acr, 1879.

[Ben. Act IX

(Part X —Miscellancous.—Sections 64A-65A.)

'64A. Any notice required o be published by the provisions of
Iseclion 9A or of syb-section (1) of section 10A or clanse 3 of section
23 and any ordcr required 1o be published under section 63], shall be
published—

¥a) in the Official Gazette®,

{b) in atleast three issues each of one English and one Vernacnlar
newspaper published in Calcutts;

(¢) intwe issues of a newspaper (if any) published in the district
or Division in which the ward ordinarily resides, or has last
resided; and

(d) by posting such notice on the notice boards in the offices
of the Collector and of the Judge of the district in which the
place named in the notice is situate.

65. 'Whenever the-Court has determined (o release \be property of
a ward from its charge, it shall make an order that the jurisdiction of
the Court over such property shall cease on a date not more than sixty
and not less than fifteen days from the date of such order; and copies
of such order shall be published *[in the manner provided in section
644A.] :

*65A. Anyexpense incurred by the Couct on account of any property
under its charge may, after the release of such property, be recovered
* % % ¥ H55 a public demand under the Bengal Public Demands
Recovery Act, 1913,] from any person into -whose possession such
properly or any parl thereof may have passed iminedialely afier the
release by the Court of such property:

Provided that the sum so recovered from any such person shall not
be greater than the value ol any such property which 50 passed into the
possession of such person.

'Section 64A ns inserted by s. 10 of the Bengal Court of Wards (Amendmem) Act.
1906 (Ben. Act 1 of §1906), was substilnied for section 64A as insencd by 5. 12 of the
Easicrn Bengal and Assam Court of Wards (Amendment) Act, 1907 (E. B. and A,
Act 111 of 1907), by s. 18(2) of the Bepgal Court of Wards {Amendment) Act, 1935
{Ben. Act VI of 1936).

*These words and fligures were substiluted for the words and figures “sub-section (1)
of secticn 10A, or of sub-section (1) of secticn 10E” by s. 18{1) of the Bengal Court
of Wards {Amcndment) Act, 1935 (Ben. Act V] of 1936).

*Clause {a) was substituled for the original clause (a) by Sch. [1] of the Bengal Laws
Act, 1914 (Ben. Act T of 1914).

*The words “Cfficial Guzette™ were substituted for the words “Calcurra Gazerie™ by
paragragh 4(1) of the Government of India (Adapation of Indian Lows} Order, 1937,

YThesc words were substituted for the words "as the court tmay direct” by s. 19 of
the Bengal Cournt of Wards (Amendmenl} Act, 1935 (Ben. Aot VI of 1936).

“Seclion 65A was insciied by 5. 15 of the Bengal Count of Wards (Amendment) Act,
1B8) (Ben. Act Il of 1881).

*The brackels and wards “{as if it were an arrear of Jand-revenue o) were omincd
by s, 20(a) of the Bengal Court of Wards {Amendment) Act, 1935 {Ben. Act VEof 1936).

*These words were substitned for the words “as a demand, under Bengal Act VII of
18A0 ar anv ather Act as the time being in force far the recovery of public demands™ by
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The Court of Wards Act, 1879,

{Part IX.—Miscelluneous.—Secrions 66-70.)

66. A Collector making any inquiry under this Acl may exercise
any power conferred by the Code of Civil Procedure, '{1908,] on a Civil
Court for the trial of suils.

67. An appeal shall lie [rom cvery order of a Collector under this
Act 1o the Commissioner of the Division, and from every order of a
Commissioner under this Act to the Courl.

68. All orders or proceedings of the Commissioner and of the
Collector under this Act shall be subject (o the supervision and control
of the Courl; and the Court may, if it thinks fit, revise, modify or reverse
any such order or proceeding, whether an appcal is presented against
such order or proceeding or otherwise.

69. In the exercise of the powers and in the discharge of the duties
conferred and imposed respeclively en the Court by this Act, the Court
shall be guided by such orders and instructions as it may from time 1o
time receive from the *{State Government].

*69A. The powers and functions conferred on the State Government
by or under this Act shall, in relation to the estates of Rulers of Indian
States, be powers and functions of the Central Government.

70. The Court may make rules, consistent with this Act,—

() defining the powers of Commissioners and Collectors
respeclively when the property of a ward is situated in two
or more districts or in two or more Divisions;

(b) prescribing what reports shall be made from time to time by
Collectors and Commissioners on the condition of the ward
and his property;

(c} prescribing the periods at which and the maode in which
accounts shall be submitted by managers and guardians
respectively, and the mode in which such accounts shall be
audited;

(d) regulating the custody of securities and title deeds belonging
1o the estale or properly of a ward; }

{(e) rcgulating the procedure in appeals from orders of Collectors
and Commissioners respeclively under this Acl;

(£} prescribing the procdure to be observed when a propenly
ceases to be under the charge of the Court; and

(g) generally for the betier fulfilment of the purposes of 1his Act.

The Court may from time to time alter, add 1o or repeal such rules.

'These figures were inserted by s, 2 and the First Sch, of the Bengal Repealing and
Amending Act, 1938 (Ben. Act T ol 1939).

*See [ool-note 3 on page 341, enre.
*Inseried by para, 3 and the Eleventh Schedule of the Adaptation of Laws Crder, 1950,
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