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. . Ben. Act IV of 1915. 
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Order, 1937. 

(b) The Indian Independence 
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Punjab Acts) Ordcr, 1948. 

(c) The Adaptation of Laws 
- Ordcr, 1950. 

[2lsr June, 1882.1 
An Acr ro alllend rile law relaring to Embanbnenfs and Wafer-courses. 

W ~ S  it is cxpcdicnt to make berter provision for h e  consuucuon, Reamble. 
mainlenance and managemenl of embakuents and wa(er-courses in the 
lerrilories subject to the Lieutenanl-Governor of Benga12; 

I[ is enacted as follows:- 

PART I 

Preliminary. 

1. This Act may be qalled the Bengal Embankment Act, 1882. Shon tide 

'DL extends 10 the Slated of -West Bengal and Bihar, and also to h a t  Locnl cxtcnl. 

part of h e  State5 of Orissa which on [he twenty-first day of June, 1882, 
was subject to thc Lieutonant-Governor of Bengal, but only as providedin 
Pan IX.] 

(Comnrencemenr.)-Rep. by s. 4 and the Third Sch. of the Anrending 
Act, 1903 (1 of 1903). 

L~ EKEW,-T~~S ACI origindly ulcndcd to the whole of the P m i d e n g  of Fort 
Williamin Bcngal exccpl Ihe Sund-, bur i t  has since knextendcd to he Sundtirbm 
by tk Ernbtmkmcnr (Sundnrbm) Act. 1415 (Ben, Act IV of 1915). 

T h i s  includ.4 the prcsenl Sme of West B e n d  and olher territory. 
'Substituted for he origiunl s m n d  p a  of s. 1 b p m  3(1) and h e  Schedule of the 

hdinn Indepcndcncc (Adnpmlian ~f Ficngd and h n j &  Ads) Order. 1948. 
*The word "States" wm subaiturcd for h word "Pmvinas" by pan. 4(1) or  tk 

Adapuion of  Lnws Order. 1950. 
Thp w n d  "Srlrr" urqr < , , h c r i r # ~ r r A  h r  rhr w n d  " h r . i n r r "  ;hid 
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Ben.  Act ll 

"embank- 
mcnr". 

(Part I.-PreIitrii1ioq~.4ecrio11s 2. 3.) 
I 

2. '* * * * 2[rhe Bengd Ernbankmcnt Act, Ben. ~ c t  VI !: 
18731, with lhc cxcepuon of h e  sections set out and schedules specified Of  

in Schedule I lo his  Act annexed, shall be repealed. 
The references in the said scclions, which arc menlioned in Schedule 

II to h i s  ACL annexed, shall be read as if h c  references were made to 
h e  portidns of his Act mentioned against such references respectively 
in the third column of such schedule. 

Sections 80 and 8 1 of h i s  ACL shali be applicable respectively to he 
proclamalion and nouce menhied  in sections 26 and 28, Bcngal Act 
VI OF 1873. 

3. The following words shall, for Ihe purposes of this ACI, have 
h e  meanings hercby declared, save where, from the contcxt, a contrary 
intention appears:- 

"Collector" means any Rcvcnuc-officer in independen~ charge of a 
dislrict or podan of a dish-icl, or specially appoinred by the '[Slale] 
Govcmmenl of 4[West Bengal] lo perform the functions of a Colleclor 
under this Act: 

"district" means rhe local arca throughout- which a Collectar is 
auhorised to exercise his ordinary runctions: 

"embankment" i ncludcs- 
every bank, dam, wall and dyke made or used for excluding water 
from, or for relaining water upon, any land; 

cvcry sluice, spur, groyne, tnining-wall, 5[berm] or other work 
annexed lo, or portion of, any such embankment; 

every bank, dam, dyke, wall, graync or spur made or erected for 
[he pro~ecdon of any such embank men^ or of any land from erosion 
or ovcrflow by or of rivers, tides, wavcs or. waters; 

and also all buildings intended for purposes of inspection and 
supervision: 

"caate" means-any land or sharc in land included under one cnrry 
on the general register OF rcvenue-paying lands and of revenue- 

'Thc words "From such day" wcrc rcpcdcd by s. 4 and the Third Sch. a[ h e  
Amending Ad,  1903 (1 of 1903). 

aThcsc words and figure were subs~iturcd lor Ihcwords,  figure^ wJ bnckc~s "Bcngd 
Act VI of 1873 (to mend the law relaing to embanhcnts a d  water-courses" by 
sec. 2 and the First Sch. of hc Bengf Repenling and Amending Act. 1938 (Ben. Acl 1 
of 1939), - 

JSubstitu~ed for thc word .'Provincid' by para. 4(1) of thc Adaphuon of Lnws 
Ordcr. 1950. 

'Substiturcd forthe word "Bcngal" by pam. 3(2)of t h e l n d i ~  lndcpendence(Adnp~don 
of Bengal and Punjab Acls) Order. 1948. 

'This word was insetted by 5. 2 of ~ h c  Bcngd Entbankmenl (Amendinen[) Act. 1931 
(Bcn. Act 1 of 1931). 
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free land prepared and maintained by he Collcclor of a dislrict 
under the Land Regismuon Acl, 1876, or any similar law Tor the 
lime being in force: 
"land" includcs inlercsrs in land and benefits wising out of land, 
and things attached lo thc earth, or permanently lastcncd to anything 
auached lo the earlh: 
"public embankrncnt' means an embankment rnainlaincd by [he 
'[scrvanls of the Govern~ent]:  
"public watcr-course" means a water-course undcr h e  charge of 
the '[servants o f  he Government]: 
"sccrion" means a scclion of lhis Acl: 
"tenurc" includes dl interest in land which arc held permanently 
at a fixed rcntal, or which are held rent-free, other lhan estates as 
above defined: 

"the Engineer" mcans thc Engineer in charge of Ihc public 
embankmenls of he dislric~ or any par1 (hereof, or any Engineer specially 
appointed by Ihc '[State Government] to perform [he fundon of an 
Engineer under this Act in rcspccl of any tracl of country or any works: 

"water-coursc" includes a line of drainage, weir, culvert, pipe or 
other channel, whelher narural or artificial, for the-passage of water: 

"zatrritrdaJ' means all or any of hc holdcrs of an estate: and, whcrc 
two or more ptlindars are jointly holders I hcrcof, h e y  shall be joinlly 
and severally liable under this Act. 

fipiar~ation.-For h e  purposes or Pm VI -'[tho State Government] 
shall be deemed lo be zami~tdor- 

(a) of every estate of which ~ h c  mn~indari urie is not vested 
elsewhere than in thc '[Government[; 

(b) of every es!ate which is Ict in farm or held kl~as under the 
provisions of section 43 of Regulation Vm of 179Y in 
consequence of h c  proprielor refirsing or omitting to engage 
for rhe seldement thereof. 

'The wurds "SCTYMIS or lhc Cmwn" wen: T i 1  s u b d ~ u l d  Tor rhc words "orficcrs or 
G o v c m ~ n l "  by p a n  3 md Sch. I V  o l  lhc Government of h d i a  (Adaplndon ol  Indian 
l a w s ]  Order, 1937. Thrcnfter, [he word "Govenunen~" wrus subsri~ut~d ror h c  word 
"Crnwn" by p m .  4(1) of fhc Adaplruion of L w s  Order, 1950. 

!The words "Rovintinl Govcrnmenr" were T i t  subsutured b r  h e  word "Liculcmi- 
. GovcmaI" by p m  4(1) of fhc Govc-nl o r  Indin (Adnplalion or Indian h w s )  Order. 

1937, Thcmfier. rhe word "Smte" wassubs~ih~rcd for the word "pmvincial" by pm. 4(1) 
of h e  Adaplnuon oC Lnws Order, 1950. 

'The words "Provincial Government" wcrc Tmr subslirurcd for rhc word "Govrm~ncni" 
by-pm.  3 and Sch N o i  lhe Government of India (Adaptuion or Indim Laws) Order, 
1937. Themkr,  [he word "Srare" w u  ~ubt i tu~cd for h c  wnrd "Provincinl" by p m  4(1) 
or the Adnplation of Laws Order, 1950. 

'The word "Crnwn" was 6rst subsurured Tor rhe word "Govcrnmenl" by p m .  3 and 
Sch. N of  Ihe Covcrnmc~l~ of Indin [Adnprorion OC Indian Laws) Order, 1937. Thcrenfter, 
the word "Governmeat' was subsliiuid for rhc word "Crnwn" by pm. 4(1) of thc 
Adapulion. o f  Laws Order, 1950. 

T h e  Bengal DeEennid Se~tlcmcnr Regulation. 1793. 

"public 
c~nbmk- 
mml". 
"public 
waler- 
course". 
"srclion". 
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(Part I.-Preli~~iitiary.--Sections 4-6.) 

4. Evcry public embankment and every public water-course, and 
all land, earth, pahways, gates, bems and hedges belonging to, or forming 
pan of, or slanding on, any such embankment, or water-course and every 
embanked tow-pah maintained 'fby the Statc Government], shall vest 
in =[the State Government]. 

The embankments menrioncd in Schedule D anncxcd to Bengal Acl 
VI of 187Y and every embankment and waler-course which may be 
included in such schedule under seclion 43 of thjs ACL and cvery embanked 
tow-path as aforesaid, shall be held on behaIf4[of hc S~atc Govcmmenl]; 
and all othcr public embankmenls and water-courses shall bc hcld '[by 
h e  Scale Govcrnmcnt] on behalf of he pcrsons interes~ed in  h e  Iands 
10 be protected or beneiircd by such embankments or water-courses, 
subjcci lo the provisions of section 87; and all moneys received on 
account of such lands shall be credited ,to the cost of the construcuon 
and maintenance of such embankmenls and watcr-courses respecdvely. 

5. All plots or parcels of land which, before he commencement 
of this Act. have been usd for the purpose of obtaining emh  or other 
matcrids Tor h e  repair OF any public embankment, water-course or 
embanked tow-pah w aforcsaid. or which by agreement have been 
substituted for such lands, shall be deemed to be at lhc disposal of S[the 
State Government] for such purposc, without payment of compensation 
for thc use or removal of such earth or other materials. 

Thc Colleclor may cause all such plots or parcels to be ascertained, 
survcyd and demarcated. 

6. The qSia1e Government] may, h m  time to h e ,  by notification 
in rhc ?[Oflcial Gazetle] declare h e  limits of any bact within which h e  
provisions of clause @), section 76, shall lake effecl; 

and Ihc said provisions shall take effect one month after the publica4on 
of such notikation. 

As soon as possible af~er the said publication, h e  Collecror shall 
cause a uanslation of he notificalion in Lhc vernacular to be published 
in the manner prescribed in seclion 80. 

'The words "by hc Provincial Governmcnr" were T i [  subsli~uted ior the words "by 
Govcrnn~cnr" by pm 3 nnd Sch. IV of hc Govcmrnen~ or Indin (Adaprarion of Indim 
Laws) Onitr. 1937. Thcmirer, rhe word "Statc" wns subs~irutd Tor the word "Pmvincinl" 
by p m  4( 1 ) of the Adapmtion of h w s  Order. 1950. 

'Thc wonk "in the Crnwn for h e  purposes of the P m v i n ~ "  w c ~  originally subsrirurcd 
Tor the words 'Tn the Gowrrnent". by porn. 3 and Sch. IV  of thc Governrnen~ or India 
(Adaptauon of Tndiw hws)  Order, 1937. T h c d f c r .  Ihe wonis "he Shtc Government" 
were subsiitulcd for the said words by p m .  3 and thc Elcventh Sch. of the Adnptntion 
of h w s  Ordcr, 1950. 

'lk Bengd Embadmeor Acr, 1873. 
'The words "of h e  hvincinl  GovcrnmenT' were i 1 1  subnirurtd lor fht words 'bf 

thc Government" by p m .  3 and Sch. IV ot  rhe Govcmmcnt of lndia (Adap~alion of Indian 
h w s )  Order, 1937. T h e d c r .  UIC word "Srare" was subscirurd for h c  word 'provinciaP 
by p m .  4(1) of Ihc Adapmtion or Lnws Ordcr. 1950. 

root-nore 3 on page 465. anre. 
Osee root-nore 2 on page 465, anre. 
m c s e  words wcrc substituted lor h e  words "Calcutta Gozertc" by pm, ql) of Ihc 

Covcrnmcn! or  India (Adapmtion o f  lndinn laws) Order. 1937. 
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(P ari 11.- Powers of ColIecror arrd Procedrire rhereotl; 
En~barrk~~~etrf Co~1lmittees.4ecrio1i 7.) 

PART 11. 

Powers of Collector and Procedure thereon; 
Embankment Committea. 

7. Subject 10 the provisions of part TIT, whenever i~ shall appear 
to the Collector l h a ~  any of the following acts should be done, [[or works 
(including any work of repair) execured], lhar is lo say:- 

( 1 )  that any emban krnen t which connects public embankrnenb, 
or forms by junction wilh hem part of a Line of embankmenu, 
or h a t  any embankment or water-course which i s  necessary 
for thc protection or drainage of the neighbouring counuy, 
should be taken chwgc of and mainlained by the officers of 
Government; 

2(la) [hat any cmbankrncnr which connecrs public embankmen& or 
forms by junclion wirh hem parl of a line of embanlcyenrs 
or is necessary for the protection of h e  neighbouring country 
should be repaired; 

(2) that any embankment. or my obslrucuon of any kind, which 
endangcn the stability of a public embankment or he salety 
of any town or village, or which is lkely to cause loss of 
propeny by intefering with the general drainage or the flood 
drainage of any tract of land. should bc rcmovcd or al~ered; 

(3) h a t  the line of any public embankment should be changed or 
lenghened, or that any public embankment shouId be renewed, 
or that a new embanhent should be consmcted instead of 
any public embanhent, or h a t  any embankment should be 
constructed for the protection of any lands or for [he 
improvemcnl of any water-course, or hat a sluice in any 
public e m b a n h e n ~  should be made; 

(4) hat any sluice or water-course should bc made, or hat any 
public water-course should be allered for h e  improvement of 
[he public health, or for the protection of my village or 
cultivable land; 

(5) that any road which interferes with he drainagc of any lracl 
of land should bc allered, or (hat any water-course under or 
hrough such road should be constuc~ed; 

he shall cause to be prepared estimales of the cost of such works, 
including such proportion of the establishment charges as may be 
chargeable to Lhc works in accordance wirh the rules for h c  dme 

Powes of 
Collecror. 

Tdxing 
charge of 
embmkmenl 
by Govern- 
mni.  

Removal of 
crnbadmeni 

O~SUUC- 
[Ion. 

Chvlging 
line of 
embank- 
ment. 

Improve- 
ment or 
drainage. 

Alicnlion 
of  mads md 
cons~ruc~ion 
01 Uralcr- 
C0lm.s. 

'Subslituied by s. 2 of h e  Beognl Embankment (West Bcagd Amndmtnt) Act. 1948 
West Ben. A d  X I  of  1948). for the words "or works cnccu~ed. 

'Inscncd, ibid. 
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p e n .  Act 11 i 

(Purr 11.-Powers of Collecror atld Procedure t l~ereo~i;  
Etnbattknfenr Con~nlittces.-Secrions 8-12.) 

being in force undcr h i s  Act, or as may be especially ordered by [he 
'[Sratc Government] together with such plans and specifications of the 
same as may be required. He shall also cause to be prcpared from h e  
survey map of h e  dislrict a map showing thc boundaries of thc lands 
lrkely to be affected by the said acls and works, and he shall cause a 
general notjce to be given of his intention to cause such works lo be 
cxccutcd. 

8. Such general noticc shaH as far as possible be in he form, and 
slate the parliculars mentioned, in Schedule I l l  to this ACL annexed; and 
lo it shall be annexed a lisl of all estates and villages, as far as is known, 
which arc likely to be affected by the proposed work and to be chargeable 
in respecl of he expenses of execuling the same; and a copy of [he said 
estimates. specifications and plans, logeher with a copy of he map as 
arorcsaid, shall bc deposilcd in the ofice of !he Collector, and shall be 
open lo rhc inspccrion of any persons interesled, who shall be alIowed 
10 lake copies [hereof. 

9. Evcry such general notice shall be pubIished in the manner 
provided by section 80 not less han  30 days beforc Ihe day appointed 
for hearing the persons inleresled. 

10. The collector shall, on h e  day appointed for the hearing, or on 
any subsequent day to which [he hearing may be adjourned, hoId an 
inquiry and hear the objections of any persons who may appear, recording 
such evidence as he may deem necessary. 

11. ffier holding such inquiry he Collector shall proceed as follows, 
h a 1  is lo say:- 

(a) if he considers that the proposed act or work, or any 
modification of h e  same. should not be done or executed, he 
shall record his opinion to h a t  cffect; 

(b) if  he considers that the proposed act or work, or any 
modification of il, should be done or executed, he shall submit 
a reporl to thc Commissioner of the Division. 

12. On receipt of a report submi~ted under section 1 1, the Cornrnis- 
sioner, afler making any further inqujr  which he may deem necessary, 
may record an order refusing.to support h e  proposal made in the report 
of such Collcclor for h e  cxccuhon OF such work; 

or may fonvard Ihc report submitted by such Colleclor, together with 
any remarks he may rhink propcr, for the consideration of the '[Stale 
Government.] 

'See fool-nore 2 on page 465. anre. 
-The words "Pmvincid Government" were Cml subs~icuted for the words "Lowl 

Government" by p m .  4(1) of h e  Governmeor of India (Adaprtion of Indian Laws1 
Order, 1937. Thematter, Ihe word "Smre" wm substitured for h e  word "Pmvincinl" by 
pan. 4(1) o f  thc Adapm~ion of Laws Order, 1950. 
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13. [Order of Board.]-Rep. by the Bellgal Decenrralimrio~l Act, 
' 1915 (Hen. Act V of 1915). 

14. On receipt of '[the rcpon fonvarded by [he Commissioner] h e  Order or 
=[Staa Governmcnt] shall proceed ro consider ihe same and may order s;'~~ernmcm. 
that the proposed act or h e  proposed work, or any modification thereof, 
be done or executed. 

Every such order shall be notified in the TOJficial Gazette]. 

15. Notwithslanding anylhing conlaincd in his p a  h e  I[Siatc Spcial  
Governmcnt] may by a special order passed in nspecl of any act or work ~ ~ ~ ~ m Y  
specified in sechon 7, or by a general order i n  respcci of any class of bc conferred 
such acts or works, aulhorize the Collcclor, after holding such inquiry by SMC 

Govcrnmcnl. as is prescribed in scction 10, wirhoul previous reference to any superior 
auth~riry, ro p a s  an ordcr lhal such acr or work or any modificalion 
hereof may be donc or executed; or the Z[State Governmcnr] may 
aulhorize the Commissioner 4*  * * * lo pass such ordcr 
without prcvious reference to any superior authority: 

Providcd lhal every order passed under the authorizalion of the 
'[State Government], given undcr (his seclion shall be subject to thc 
provisions of section 85. 

16. [A lterafion of railroads arld co~urrucrion oJ~varer-covrser. I- 
Rep. by rlre Indiatr Rui l~vqs  Act. 1890 (IX of 1890). 

17. Whencvcr an order shall have been passed i n  cases falling P r o ~ d u r c  

under seciion 7. clause (S ) ,  S* * * + directing h a t  any CO'lec'Or. 

road 6* * * + which interfcrcs with [he drainage of any 
Wac1 of land be allered, or that any walcr-coursc be consu-ucled under 
or lhrough such road 6+ + * Ihc ColIcctor may r e q u i ~  
the person in charge of such road '* * * * to make such 
alteration or construct such water-course, and in theevcnl of such person 
failing ro comply wilh such requisition in such manncr and within such 
rime as rhe Colleclor shall presctik, h e  Collec~or may cause he road 
'* * * * to be allered or h c  warer-course to be conslructed 
by the oficers oC Government. 

'Thcse words wcrc subs~irurcd for the words "such repon horn the Bod" by lhc 
BcngJ D e ~ n l d i u t i o n  Act, 1915 (Ben. Act V or  19 15), 

'5ee loor-noie 2 on page 465, ante. 
'See Iwt-note 7 on page 465, onfe. 
'The words "or h e  B o d  of Revenue" were ornirted by [he Bengd D c a n W u u o n  

Act. 1915 (Ben. Act V of 1915). 
'Thc words "or undcr Ihc scclion Iui preceding" were remed by I I n d i ~  Railways 

Act, IS90 (Ben. Act IX of 1890). 
The words "at nilmad'' wcrc rcpded, ibid. 
'Thc proviso to Ihc firs1 pmgmph of s. 17 wos repealed, ibid. 
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[Ben. Act II i 
(Part 11.-Powers of Collector and Procedrtre rhereotr; Embanknierrt \ 

Can~mitrees.-Sections 18, 19.) I 

The expenses of such alteration or conslruclion shall be borne by he 
pesonjnchargeofhesaidroad'* ' *  * * s o f a r a s h e  
same shall havc been incurred on account of insulficient provisions 
having h e n  made at the rime of he consu-ucrion of thc said road 
'* * * * for the narura1 drainagc hen existing, and the 
remainder of the expense, if any, shall be charged upon, and recovered 
From, h e  proprietors of h e  lands benefired in accordance with rhe 
provisions of this Act. If any disputc arises as to h e  apporlionn~enr of 
cxpcnses under this clause belween rhc person in charge of a road 
I* * * and h e  propric~ors of the lands benefited, the dispute shall 
be decided by the ?[State Government], whose decision shall be final. 

18. (a) If any person desires rhat a sluice be made in any public 
embankmcnr for the purpose of drainage or irrigalion, 

(b) or, if within any uact of country which has been included wihin 
a nolification under secuon 6, arty person desires that any new embankment 
be created, lhat m y  existing ern bank men^ be lengthened, enlarged, repaired 
or removed, or rhat thc line of any embank men^ be altered, or tha~ any 
new water-course bc made, or h a t  any waler-course be obstructed or 
diverted , 

he may make an applicalion in writing 10 [he Colleclor. 
Thc applicauon shall conlain such pahculars of rhe land likely to 

be affected by Ihc work as may enable the Collector lo judge of Ihe 
advantage which may be dcrivcd from the project. 

If it shouId appear lo hc Collec~or thar h e  work applied for is onc 
which may probably bc cxecuted with advanhge he procedure mentioned 
in the 7th and following sections of this Act shall be followed in respect 
of [he proposed work. 

19. Whenever Ihe Collcclor, alter considering any report of h e  
Engineer or otherwise, shall bc of opinion that the removal of any trees, 
houses, huts or olher buildings, situated between a public embankment 
and the river, is necessary, 

or that land is required for widening an existing embanked tow-palh, 
or for consmcdng a new embanked tow-pah, 

he shall make areporl to that e f k t  to Ihe Commissioner, accompanied 
by a dehiled statemenl of the mcs. houses, huts or  other buildings to 
be removed, or of the Iand required. 

Such report shall be submitted '[to the State Governmenl] in order 
lhat proceedings may be taken Tor obtaining possession of such bees, 

?lice fool-note 6 on pnge 469. ontc. 
=See root-note 2 on page 465. onre. 
"c words "to the Provincid Covemmcnt" wcre lirsl substiturcd Wr Ihc words "in 

the usual manner through the R o d  olRcvenue to h e  Lieutennnt~Govcrnot' by the Bengnl 
Ikcentnliution Act. 1915 (Ben. Ac[ V of 1915). Thereaner, the word rd"Stsrc" wm 
subs~i~u~ed lor h c  word "Provincial" by p m .  4(1) ofthe Adnptolion of h w s  Ordcr. 1950. 



me Ber~gai En~bonXnlent Act, 1882. 

of 18823 

(Part 11.-Powers 01 Collector ottd Procedrrre thereorl; Entbonkrnet~t 
Co~lr~t~if~ees . lSecriot~s  20-24.) 

houses, huts, and buildings or Iand in accordance wirh the provisions 
' I nr 1894': of the Land Acquisition Act, '[1894], or other law for the time bcing 

in force For h e  acquisirion of land for public purposes. 

20. If any works proposed [o be undenaken in accordance with this 
Aci, or the lands which are likely ro be affected by such works, are 
siluated wilhin h e  limits of dirfcrcnr dislricts, h e  Colleclor of any 
d i s ~ i c ~  within which any portion of such works or lands is siluatcd may 
apply to the Commissioner of the Division for authorily to proceed in 
such matter; and the Commissioner of thc Division, with rhe concurrence 
of any other Commissioner within whose Division any such lands are 
simated, may give authority to such Collector, or to any other Collector 
wilhin whose district any portion of such lands is si~uated, to c q  out 
all or any procccdings under this Act in respect of all the lands affecled 
by such works. 
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21. The '[State Government] may, if '[it] hink fir, appoinr an Scrrc 
Embankment Committee for any disuic~, and may from lime lo time %yay$; 
appoin~ and acccpl the resignalion of h e  members of such Commitrcc, Embmk- 

and dirccl h a t  any person shall cease to be a member ~hcrcof. men1 
Commi~tcc. 

22. The =[Slate Government] may from time lo time dircct that any C~nsulration 

such Committee shall be consulted by the Collector in the dinehugc af 
any function or the performance of any duty imposed on him by [his Cal I~~tor .  

Act; and by a notificarion published in rhc '[Oficial Gazetre] may from 
time to time direct thal any such function or duly shall be performed 
or discharged by such Cornmiltee. 

23. The business OF every such Cornrnitke shall be conduc~ed ~~~~~ 
undcr such rules as the 'IStare Govenunentl may from time lo time make 
in that behalf. 

24. Whenever, in  any matler on which [hc ?[Stale Government] has Rererrncc to 

direcred that thc Collector shall consult the Commirtee, the Collector ::p- 
may differ fiom h e  Cornmiuee, he shall, if so required by he Cornmirlee, 
submil [he quesrion to [he Commissioner of h e  Division for decision, 
wirh copies or any remarks which may have been recorded by ~ h c  
Committee or any members hcrcof. 

'This figurr: was subsrituted for the figures and word "X of 1870" by s. 2 and th& Firs1 
Sch. of ~ h c  Bengal Repealing md Amending Act. 1938 (Ben. Act I 01 1939). 

'See foot-note 2 on p,qe 465. aure. 
'This word wm substirured for Ihe word "hc" by pan. 5(2)  ofthe Govemmen~ o f  India 

(Adnpmtion of Indian Laws) Order, 1937. 
'See Foot-note 7 on page 466. nrrre. 
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The Bengai En~bar~krrrerrt Act, 1882. 

men. Act IT 

(Parr 111.-Procedrire ill Cases o j  hrrrrritler~r Datiger 10 Life or 
rope*.-Sccriotrs 2 5 - 2 7 . - ~ a ~  W.-Powers of the E~lgit~eer.--Section 28.) 

PART 111. 

Procedure in Cases of Imminent Danger to LiFc or Property. 

25. Whenever the Colleclor shall be of opinion h a [  !he delay in 
h e  execution oi any work occasioned by proceedings commenced by 
a general notice under Ihe 71h and following scctions of t h i s  Act wouId 
bc attcnded with gravc and immincnt danger 10 life or property, he may 
forlhwith cause the cxcculion of such work lo be begun in anticipauon 
of the completion of such proceedings: 

Providcd h a 1  he shall wilhout delay cause to be prepared Ihe esdmates, 
spcciiications and plans of !hc proposed works, togclher with a copy of 
the map as provided in section 7, and shall cause general notice to be 
given that the work mentioned therein has already been commenced; and 
hercupon such proceedings and inquiries shall be had as in and by 
Part I1 of [his Act are directed. 

26. Whenever i t  may have been determined in the final order to 
bc passcd on any such inquiry thal anything donc by the Collector or 
by the Engineer under [he last preceding seclion was unnecessary, any 
person who shall have sustained damage by h e  execution of such works 
shall receive cornpensarion from the I[Sh!e Government] lo be assessed 
according to the provisions contained in Part V of h i s  Act; and, on 
rcccipl of any applicauon lo lhal effect by the Colleclor from any such 
person affected the land or the embankments or drainage shall, so far 
as any alteration thereof shall appear lo have been unnecessary, be, at 
the expense of the '[Stalc Government], restored as nearly as possible 
lo h e  slale in !hich they were whcn h c  Collcctor commenced to act 
under the provisions of h i s  Part. 

27. If any porlion of he land likcIy to bc afkccted by any work to 
be undertaken under this Pad lies within anoher district, the Collector 
who causcs h e  work lo bc cxeculcd shall, when commencing upon i r ,  
give norice of the same lo [he Collector of such olher disticl; and the 
provisions of section 20 shalI be applicable to all proceedings connected 
wilh thc work and thc cost Ihcreof. 

PART IV 

Powers of the Engineer. 

28. The powcrs confcrrcd on the Engineer under this Act slid1 be 
cxcrciscd subjcc~ to thc generial convol and ordcrs of hc Collector. 

'See fool-now 3 on page 465. mre. 



The Bellgal En~barlknlurt Acr. 1882, 

(Parr IV.-Powers of the Er~girreer.--Sections 29-32.) 

29. In cases in which Ihc Enginccr may be of opinion hat delay for Powcr 10 
' 

~ h c  purpose of obivining ihc ordcn of rhc Collccmr wouldbe auended E$:e&KL 
wilh grave and imminent danger to life or property, rhe Enginecr may c u t s .  

cxcrcjse the powtrs conferred on h e  Colleclor by section 25. 

The Engineer shall fonhwirh reporr lo the CoHeclor any action takcn 
by him under [his seclion and shall be guidcd by any insuuchons which 
he may rcceive from the Collecror in respect LhcrcoL ' 

30. The Engineer may make any rcpairs in, and may do all acts Power to 
necessary and proper for ihc mainmnance of, any public embankment. 
public waler-course or any orhcr work cxccuted or laken charge of under 
[he provisions of this Act or of any previous similar Ac!. 

31. Whcncver any person desires h a t  a temporary roadway should Powcr to 
mdic bc made over, or that a r c m p o q  watcr-course should be made through, ,,,pow 

any publicembankmcnl,orlhata~emporarydamshould beconstructed r o ~ d w ~ y .  
\rater-course 

in any embanked river or public water-coursc, he shall apply to the or ,jut. 

Enginccr, or l o  any person who has been appointed in that bchalf by 
  he Engineer. 

Such Engineer or person shall communicate the application with his 
opinion to  he Collector, and shall awaii thc Colleclor's order in  respect 
thereof, unless he hinks h a t  here is special reason for h e  irnmediatc 
execution oi  (hc work, in which case he may execute the same without 
waiting for he ordcrs of [he Colleclor.. 

Lf the proposed work is lo bc cxccurcd by an officer of [[the 
govern men^]. thc npplicanr, before h e  conunencement of the work, shall 
deposit the amount eslimarcd by the Enginccr to bc necessary to defray 
the expenses of, and incidental to, making and removing such roadway, 
or of, and incidental to, making, closing or removing such watcr-coursc 
or dam. 

If [he arnounl deposited is found afienvards to excecd he amount 
required, such excess shall be returned ro the said applicant. 

32. Sluiccs conslrucled in  any public embankment shall be opened sluices ro 

or shut only by or with h e  general or special permission of h e  Engineer ,bT. pEcd 
or of h e  officer in h e  irnmediale charge of the embankment, under such under au~ho- 

riry of lhc orders, either general or special, as he may receive from Ihc Enginccr. Engineer, 

'The words "thc Crown" were f i t  subs~itured lor the word "Governmenr" by 
p m .  3 and Sch, I V  of  he Government of India (Adaplnlion of lndim bus)  Order. 1937. 
Themlier. the word "Government" was subs~i~utcd for thc word "Crown" by p a n  *I)  
of the Adapution of Laws Order, 1950. 
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'32A. Notwilhslanding anything conlained elsewhere in this Act, 
Ihc Engineer or any oher person duly authorised by him in his  behalf 
may remove, dismantle or demolish any embankmenl, fishery, hut, 
building, sluice, obsu-uclion, encroachmenr or any olher construction 
which i n  thc opinion of the Engineer is likely to inlerfere w ih ,  cDunterac1 
or impede any public embankment or any public water-course. 

'32B. No suil, prosecution or other legal proceeding shall lie against 
the Engineer or any person duly aurholiscd by him for anything which 
is in good faith done or intended to be done under this Act. 

33. It shall be lawful for Ihe Engineer, or any person whom he may 
authorize in hat behalf, in order lo carry out any of Ihe purposes of this 
Act,- 

lo enter upon, and survey, and take levels of any land; 

to dig or bore into the sub-soil; 
ro do all orher acb necessary lo ascenain whether the land is 
adopted to h e  purpose projecled by such Engineer or by rhc 
Collector; 

to set out the boundaries of he land proposed to be taken and 
lhc inrcndcd linc 01 h e  work proposcd lo be made thereon; 
ro mark such levels, boundaries and line, by placing marks and 
cuning uenches; 

and, where othctwisc chc survey cannot be completed or the Icvcls 
taken, 10 cut down and clcar away any part of any standing crop, fence 
or junglc: 

Providcd that no person shdl enter into any building or upon any 
enclosed court or garden attached to a dwelling-house (unless with the 
consent of the occupicr thereof) wilhout previously giving such occupier 
at least seven days' norice in writing of his intention to do so. 

Thc Engineer or orher person so aulhorized shall ai h e  lime of such 
entry tender paymenl for all necessary damage to be done as aforesaid, 
and, in case of dispute as 10 the sufficiency of the amounl so tendered, 
hc shall at once refer h e  disputc to rhc dccision of Ihc Collcc~or, and 
such decision shall be Final. 

34. Whenever i~ is deemed requisite to repair any crnbankmeni or 
watcr-coursc, or embanked tow-path maintained by ?[S~ale Governmenl], 
it shall bc lawful for thc Engineer, or any person authorized in that 
behalf, to enter in and upon the Iands rnen~oned in section 5, and take 
possession of, appropriale and remove any earth or olher marerial 
[herehorn, and use the same for the purposes of such repairs. 

'Sections 32A ~d 328 were insened by s. 3 o l  the Bcngnl Embankment (Wesl Bmgd 
Amendment) Act. 1981 (West Ben. Act XLVl v i  1981). 

lSee foot-no~c 3 on pagc 465, ante. 
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35. The Colleclor shaIl prcceed in respect of any crops standing Pmccdu~ 
on such land as provided in sccrion 13, Bcngal Act VI of 1873l; and 

::",rC;mps the provisions of that section shall be applicable to claims for the payment lmh, 
of compensation for damage done to such crops. 

36. When any such land is rendered permanenfly unfit for cuIdvation Acquisilion 

by any such aci as aforesaid. h e  '[Starc Government] shall, upon Kgd 
application for [hat purpose made by the owncr ~hcrcof, acquire such Fmmtnlly 

x or 1870. lands under he provisions of [he Land Acquisiuon Act, 1870-', or orher unfit for 

law for h e  drne being in force for h e  acquisibon of land for public cUItiY'tinn- 

purposes. 

PART V. 

Acquisition of Lands and Compensation. 

37. Whenever, in h c  course of proceedings under this Acr, savc Acquisition 
in ihose cases in which hc Collector has proceeded under the provisions of land, 

of sccliods 12 and 13, Bcngal Act VI of 1873l, it appears r h a ~  land is 
required for any of the purposes thereof, proceedings shall be forthwith 
taken for h e  acquisition of such land in accordance with the provisions 

I of 1894. of h e  Land Acquisilion Act, 4[1894], or oher law for h e  lime being 
in Force for the acquisition of lands For public purposes. 

38. Subject to h e  provisions of section 5, whenever any land other Cornpcnsa- 
lhan land requircd or laken by the Enginccr, or any right of fishcry, right tion for 
of drainage, r igh~ of Ihc use of walcr or olher right or propedy. shall F2z&, 
have been injuriously affected by any acl donc or any work cxcculcd 
under [he due exercise of h e  powers or provisions of rhis ACI, Ihe person 
in whom such property or right i s  vested may prefer a claim by peticion 
to the Collector for compensation: 

Provided that the refusal to execute any work for which application 
is made, and h e  rcrusal of permission lo execure any work for thc 
execuuon of which h e  permission of the Collccror or any othcr aurhoriiy 
is required undcr this Acl, shall nor be deemed acts on account of which 
a claim for compensation can be prcrcrrcd undcr this seclion. 

39. No claim undcr the last preceding seclion shall be enteriained t i r n i ~ a ~ i o n  
which shall be madc l a m  lhan two years next alter the completion of to cldm for 

h e  work by which such r igh~ is injuriously affecled. compnsa- 
lion. 

40. When any such claim is made, proceedings shall be taken in mccdurc 
view 10 determine the amount of compensation, if any, which should be for deter- 
made and [he penon to whom the same should be payable. as far as $::,,,,- 
possible, in  accordance wih h e  provisions of h e  Land Acquisition Act, I,,,. 
4[1894], or other law for the time being in force for the acquisilion of 
land for public purposes. 

Bcngnl Embankment Act. 1873. 
=Jee loot-note 2 on p y c  465. nt~tc. 
'See now rhc h d  Acquisiiion Act. 1894 (1 of 1894). which repeals and rexnacls Act 

X nT IN70 . - - - . - . -. 
'This figure was substi~ured for the word md figures "X of 1870" by s. 2 md Rrsr 

Sch. of the Bengd Repding and Amending ACI. 1938 [Ben. Act 1 of 1939). 



The Bengal En~banknrer~t Act, 1882. 

[Ben. Act II 

(Pan V.-Acqrrisitioa ojlotlds atid Corr~pe~rsarior~.~ecriorr 41.- 
Part VI.-Cosr of Works. Proceedit~gs, etc.--Section 42.) 

M3flcisNobc 41. In any such case which is reFerred to [he Judgc and asscssors 
considcrcd 
i 11 for the purpose of determining whether any, and, if  so, what amount of 
dtrermining cornpensacion should be awarded, the Judge and assessors shall take into 
conipcnsa- 
lion. considerarion- 

First. h e  market-value of the properly or righr injuriously 
afCected at the time when the act was done or the work 
executed; 

Secorrdly, h e  damage sustained by [he claimanl by reason of 
such act or work injuriously affecling thc property or righl; 

771irdly. thc consequenr diminuuon of the market-value of the 
properry orright injuriously affected when thc acr was done 
or the work cxccutcd; 

Malrcs no1 
to k 
considewd 
in dclcr- 
mining 
colnpcnsa- 
[ion. 

Forrrtlrly, whether any pcrson has dcrived, or will derive, 
bcncfir from h e  acr or work in respect OF which ~ h c  
compensation is claimed, or from any work connccled 
~herewilh, in which cuc  lhcy shaU sct off h e  eslimaled 
valuc of such benefir, if any. agains~ h e  compensation 
which would otherwise be decreed la such person. 

BUI thc Judge or assessors shall not take into consideration- 
First, the decree of urgency which has led lo the acL or work 

bcing donc or executed; 

Seco~ldiy, any damagc sustaincd by the claimant, which if 
caused by a private person, would not in any suit instituted 
against such person justify a decree for damages. 

PART VT. 
Cost of Works, Proceedings, etc. 

Embank- 42. The provisions of section 47 and h e  f01l~wing sections in this 
rllcnLs in 
~ ~ h ~ , ~ ~ l ~  D, Pati contained shall nor apply to any of [he embankments mentioned in 

Schedule D to Bengal Act VI of 1873' annexed, or which may be 
hereafter included Ihcrein, save so  far as any work or repairs are executed 
therein, or in relalion therelo under the provisions of secljon I8 or of 
section 3 1; or to any of such cmbankrnents as may hcreafter be erected 
for Ihe pro~eclion of lands which at the commencement of this Acr are 
protected by the embankments mentioned in the aforesaid schedule, save 
so far as he erecrion of such ernbankmen~s may protect lands not 
protecled by the embanhenls mentioned in the aforesaid schedule. 

'Tk B e n d  Embankmen1 Act. 1873. 



The Bengal Etrrbonkttletrr Act, 1882. 

(Porr V1.-Cosr oj  Works, Proceedirrgs, e f c.-Sections 43-45. ) 

A11 sums payable in respect of any works or repairs executed in or 
in relalion to  he embankments menlioned in [he aforesaid Schedule, 
excepr under the provisions of section 18 or of section 3 1, shall be paid 
by [he [[Stale Government]. 

43. If at any time aficr Ihe commencement of this Act. on inquiry ExcIusion 

made by h c  Colleclor w far as possible in accordancc with the provisions ky~dule D, 
of Pan 11 of (his Act, it shall be found that it is unnecessary for Ihc pubIic 
inlerests lo retain any embankment mentioned in thc said Schedule D, 
or any embankment or watcr-course which may have been included in 
Ihc said Schedule D under h e  clause nexl folIowing of his  seclion, ~ h c  
=[Slale Government] may direct that he same shall be no longer included 
in the said Schcdule: 

Provided that Ihe *[Sla[c Government] may restore thc samc to lhe 
said Schedule if on any subsequent inquiry similarly conducled it shall 
appcar to Ihc =[Slate Govcmment] tha~ it  i s  necessary so to do. 

Thc ZISlarc Government] may, at any lime alter the passing of this Addition 10 

Act, by a noufication published in the '[Oficiai Gazefie], direct h a t  any Schedule D. 

embankment not mentioned in the said Schedule D or any waler-course, 
be included herein and the provisions of Ihis section shall apply 10 such 
embankment or water-course. 

44. In accordance wilh the cuslom heretofore, in iorce in respect Conuibu~ion 
of [he parsonas en~ered in Schedule E annexed to Bcngal Acr VI of Ki:yic 
18734, the '[State Government] shall continue to conhibute annually the towards the 

sum noted therein for eachpargar~a respectively towards the maintenance ~ ' ~ ~ m m  
of lhc cmbankmcnls thereof. embank- 

ments in the 
pargonu 
e n r e d  in 
Schcdule E 
to k 
continued. 

45. If the embankments maintained in eirhcr of thc said pargarras If such 
shdl at any time be declared ro be public embankments under [he z!~k 
provisions of .sccuon 7, the Colleclor shall, from the date of such d c c l d  10 

declaralion, keep a separale account for such parganus, in which h e  ~ o [ ~ ~ ~ n t o  
aforesaid sum shall be credited at the commencement of each financial kccn a 
year. sepmtc 

account. 

'See loot-note 3 on page 465. orrre. 

:See rool-nore 2 on page 4.65. atrre. 

>See foot-norc 7 on pagc 466, ante. 

'Thc Bcngd Ernbankrncnt Act. 1873. 
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(Part Vim-Cost of WarkE, Proceedings, etc.--Secrioss 46-50.) 

The unexpended balance a1 the close of each year shall be carried 
on lo the credit of h e  account in the next succeeding year, and shall be 
availablc for [he cost or repairing or erecting all h e  embankments which 
it  may be deemed necessary 10 maintain in such pargarta. 

46. If a[ any time '* * * on an inquiry rnadc by h e  Collector 
as far as possible in accordance with the provisions of Part It, it shall 
be found ha1 it is unnecessary for he public inleresls to retain any 
embankrnen~ in eiher of he saidpargaaas, the '[State Govemenr] may 
direct thar such contribution shall cease in respect of such pargana: 

Provided thar such conlribution shall again bc made in accordance 
with the provisions hereinbefore contained, if it shall appear Lo h e  2[S~ale 
Government] Dn rhc rcporl of an inquiry similarly conducted, h a t  the 
maintenance of any embankment in such pargano has again become 
n e c e s s q  for the public inlerest. 

47. Subject to thc provisions of Part III of this Acl, More the 
Collector or Lhe Engineer undertakes, undcr h c  provisions of h i s  Act, 
Lhc cxecu~ion of any ?pairs or of any work other than any new work 
of which h e  estirnales, spccjfrcauons and plans have been prepared and 
deposiled in the Collcclor's ofice for public inspection as provided in 
secuon 7, specificauons and estimates of the expenses to be incurred in 
re spec^ of the repairs or works, including such propodion of esrablishment 
charges as thel[Staic Government] shall direct, shall be prepared by h e  
Engineer. 

48. Whenever it appcars tha~ he actual expenses to be incurred in 
respect of any work will exceed by one-tenrh any eslimales of such work 
which may have been transmitted LO the office of the Collcclor under 
the next succeeding secdon [he Engineer shall forthwith prepare Further 
estimales, and if necessary, funhcr specilicalions. 

49. Copies of all specifications and estimales pmparcd under the 
two last preceding sections shall be ~ransmilted to the office of h e  
Collector, togerher wilh vernacular lranslations hereof, or such abstracts 
[hereof as the ?[State Governmenl] may from lime to Lime direc~, and 
may be examined by any pcrson intcresled in such works and repairs. 

50. A gcneral nouce of the receipt of any such specifications and 
cshnales shall be published in Ihc manncr prescribed in section 80, and 
in such general nolice shall be specified all eslales chargeable for, 

'The words "ni7er h e  urmlnenmmcnt oilhis Acr" w u z  repented by s. 4 and thc Third 
Sch. or  the Amending Acl. 1903 (I of  1903). 

=See ioor-norc 2 on page 465. rrrlre. 
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(Porr VI.-Cost of Works. Proceedirrgs, etc.Secrior~s 51, 52.) 

or likely to be affected by, [he said works or repairs. Special no~ices shall 
also be scrvcd in respect of every eslarc in which he arca liable to he 
assessmen1 of ihe apponioned charge is likely to excced one hundred 
acres; OF, instead of causing a g e n e d  nouce lo be published, h e  Collec~or 
may causc special notices to the same effect lo be scrvcd in respect of 
every estate chargeable for, or likdy to be affected by, Ihe said works 
and repairs. Should any objection in regard to such specifications and 
estimates be preferred by my such person wirhin a period of one monlh 
from Ihe dale of service of such notice, h e  Collector shall pass such 
orders as may appear to him reasonable and proper. 

51. The accounls of Ihc actual expenses incurred in execuling any Prtpmkion 

works or repairs, or of any porrion of he actual expenses wilh which $ ~ c o u n L s  

IheColl~tormaydetermine~odedseparatelyuodcrthisandhefoll~wing Engineer's 

reclions. shall be prepared as soon as possible af la  the complelion :izz 
hereof. 

The Engineer shall sign a cerrificate stating he amount of all such 
expenses, and specifying the boundaries of [he lands which are benefited 
or affected by the said works or repairs. and stating generally how and 
to what exlcnt h e  Imds so specified or any pms of them, are effected. 

Any such ceruficatc may be amended at any lime before rhe Collec~w 
has made an order charging or apporlioning h e  arnounl under section 
58. 

On receipl of such cehficate or amended ccnificate, [he Collector 
shall cause a statement to be preparcd of the villages of which any lands 
are benefited or protected by such works and repairs, and of the estates 
to which they belong, and, exccpt as otherwise in this Act provided, h e  
ranlit~dars of such estates and villages shall be liable to pay the said 
amounl. 

Copies of thc said accounl, ccnificates and stat~ments shall be 
deposited in the office of the Collector, and may therc be,examined by 
any person jn~erested. 

52. General noricc of Ihe receipi and deposit of such accounts, Notices md 
cenificates and slatemcnts in the ofice or the Collector shall be given. ~ $ T ~ ~ o ~  

Special noliccs thereof shdl also bc served in respcct of every eslate 
in which the area liable to assessment ofthe apponioned charges exceeds 
one hundred acres; or, instead of causing a general nolice to be published, 
the Collector may causc special notice to h e  same effect lo be served 
in respect of every cstate and tenure on or among tho wnrindors or 
tenure-holders of which any sum is charged or apporlioned; and if, within 
one rnonlh of such general notice being given, or of such special notice 
(if any) being sewed on him, any interested person shall abject lo he 
accounls on h c  ground eirher (hat h e  work charged has not been 
performed, or that h e  whole sum charged has not been expcnded, or that 
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he  rates of charge arc higher ~ h a n  those rncnuoned in estimates, the 
Colleclor shall inquirc into such objeclion, and pass orders hereon. 

53. The Collector shall add to the amounl appearing in h e  said 
certilicate aH sums which have been paid or have becomc payable in 
respect of the said works and repairs whelher as  compensalion, cosrs and 
cxpenses under, and incidental lo, any proceedings taken or dircc~ed to 
be lakcn under Parl I1 or Pm V of this Act, or under sections 26 10 29 
OF Bengal Act VI of 1873'. as cost of making of surveys and plans. as 
cost of preparing h e  estimates, accounrs, cerlilicates and shtemenls, as 
cost of the issuing and service of no~ices up to dale, or on any olher 
account, and shall h e n  make an order specifying [he total sum found 
payablc, and in respcc~ of works done under seclion 17 and sec~ion 31 
the pcrsons by whom, or in Fespecr of other works, estates in respect 
of which, the same is payable to him. If the order is made in respect 
of work done under section 17 or section 3 1 ,  the same shall fonhwith 
be servcd upon  he party or panies liablc to pay; otherwise the Colleclor 
shall proceed under he provisions in the next chapter conrained. 

Inreres~ may be chargcd upon any sum paid as compensation from 
the dalc of payment lhcreof a[ five per cerrtlmr, or as such rate, not 
exceeding fivc per cerrfrrnr per u~~nunr, as the 2[S~ale Governmenl] may 
from time LO time determinc. 

2.-Liabiliry for rlte Costs, and Apportiotmrent rllereof. 

54. The total sum aforesaid, save so far as is orhcrwise providcd 
in this Ac!, shall be paid ro the Colleclor by the mmindars of h e  estales 
in which are situaled thc lands benefiled or prolected by h e  repairs or 
works executed: 

Provided that h e  sum slanding lo h e  credit of apargarla in Schedule 
E to Bcngal Act VI of 1873' annexed in the accoun~ kept by thc Collector. 
a! h e  linle when thc total arnounr payable is fixed under h e  provisions 
of section 53, shall be deducted from he lola1 amounr payable in respect 
of such protiod of any embankment as is situated in such pargonu, and 
lha~ h e  zaniir~dars of rhe eslales shared in such pargana shall be 
charged only with the balance of he amount (if any) which may remain 
payable. 

55. Every zomindar, who is liable under the la! preceding secuon 
for [he payment of h e  whole or a porlion of such total sum, shall be 
endded 10 recover horn the holder of every tenure held immediarely under 

'The Bengnl Emhkmenl Acl. 1873. 
;See fool-nore 2 on page 465. orrre. 



The Bengal Embanknrent Act, 1882. 

(Part V1.-Cost of Workr, Proceedir~gs, etc..Sectio~is 56-58.) 

him, and from [he holder of any land which is declared under h e  
' 

provisions of secdon.60 lo form par1 of his estale, h e  sum apportioned 
lo such tenure or land by the Collector undcr ~ h c  provisions of 
section 59. 

And, similarly. every tenure-holder shall bc enutlcd to rccovcr from 
the holder of any renure subordinate to his own and from h e  holder of 
any land dcclared under scction 60 to form part of his tenure, the sum 
apporuoned ro such subordinale tenurc or land by h e  Colleclor, under 
the Said provisions. 

56. So soon a s  the ro~al sum payabb as aforesaid has bcen 
ascerlained, the Collectorshall cause general noucc to bc givcn specifying 
h e  estates in rcspccl of which any portion of such total sum will be 
chargeable, and special notices ro bc scrved in respect of every estate 
in which the area chargeable exceeds one hundred acres; or, instead of 
causing a general nolice to be published, the Collec~or may causc special 
notices to the same efrecr lo bc sclved in respect of every estate and 
tenure on or among the zurrritirlars or tcnure-holders of which any sum 
is charged or appodoned. 

Such notices shall make jr known h a t  an inquiry will be held a1 a 
day and placc therein named for the purposc of apportioning amongst 
[he zunrittdors and tenure-holders the said total sum, with interest and 
the cost of apponionmenr. 

57. In any such inquiry the Collector shall lake down in writing 
the names of all persons who may cIaim, or who may be alleged by any 
parly interested to be holders of tenures within my of chc estates mentioned 
in such nouce. In defaulr of appearance of any such person, the Collector 
shall issue and serve a noucc calling on him LO appear at the date and 
placc herein mentioned, and ro show cause against being included in 
Ihe ordci of apportionmem to be made herein, and shalI adjourn Ihc 
inquiry Lill such dale. 

58. At such or any subscquc~tly adjourned inquj., the Collector, 
i f  thcre be only one estate liablc, shall charge h e  zanlitidar thereof with 
the t o d  amount payable; and if Lhcrc bc ~ w o  or more estates, he shall 
apportion he same amongst the zan~indars [hereof, eirhcr- 

(a) rateably in proportion to the respective benefils derived by 
such eskles from such works or rcpairs; or 

Notice ro be 
given before 
apporiion- 
rncnl. 

Names 01 
rcnucc- 
holdcrs. 

Apporrion- 
rncnr 
amongsl 
uurrbrdnn. 

(b) in proportion lo the areas of he lands benefiled or prolcctcd 
thcreby, and comprised wilhin such estates respectively; or 
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(Part V1.-Cost of Works, Procsedit~gs. etc.--Seerions 59, 60.) 

(c) wilh [hc sanchon of the '[Stale govern men^], in proponion 
lo [he amount of revenue payable for such estates 
respecrively: 

'[Provided tlrat the said arrrorrrrrpq-able ir~ respecr of ?Ire enrburrknrerrts 
otr rfie right barrk of the river Gor~dak stroll be cl~argeuble, ill accordat~ce 
\rvi111 111e clrsronl irz force for srrch estates, to rlre zat~iridars of all the 
esrares sirrrared ill rile districr oJSara~r. i~r proporriorr ro tlre amoritrr of 
reverrlie respectively payable for rrrch estures: 

Provided nlso that the total anlofula tvttich nray frave beerr expended 
by the Governnletrt before rile conltrrencerrret~t oJthis Act, arrd the toral 
urtrou~its lvlrich I I I ~  becotrre payublc i~r accordarrce with the provisiotrs 
nf /iris Acr, or! accorrrlt of ally year in respect of rlre errtbatrknrerzrs otr 
rhe left butrk of the river Galrdak it1 the districr of Mazaffar;prir, sftall 
be cfroqeable, arid sllnll be deemred ohvays 10 have beer1 ctmrgwble, 
irr accordarrce with the ctrsto111 hirlierlo irr force it1 respect of srrclr 
e~~rbanknre~lrs: ihot is to say, chargeable to the wnrit~darr of all the 
esrares sitriared irr rl~e followitrg pargarras, vic. Rori. Godasar~d, Hajip~rr, 
Bho rsala. Garjaol, Nae, Saresa and Balagocl~, irt propotiion ro 111 e 
arrrovars of la~ld-revet~rre payable for srrclr eGates respecticeh brri so 
t l~a f  tflc arrrolmr o~rt of ally total sritli apporlioned iri respect of tack esrare 
i r r  Rari, Gadasatrd ar zd Hajiprrr, slrall bear ntch a pmporlior~ to rl~e larld- 
revetlrre payable for sucft estate QS slf all be hvice ar great as tlr e proporti011 
iv?~icll rile alllotrrir oppot-tiotied it1 respect of eneft estate ill the rerrrairritrg 
pargarrm sftall bear ro \Ire larrd-rt.vet11re payable for srclr estate.] 

59. The Collec~or shall in like manner ?[except ill respect of rlre said 
en~bank~rierlrs on the right bar~k and leji batik 01 ilre river Gandak,) 
charge or apponion h e  amounk payable in respec1 of each estate upon or 
amongst Ihc holders of h e  tenure herein rateable in he proponion of 
benefirs so received or of area so bcncfitcd or prolecled, fus~ deducting 
therefrom such sum as, on the like principle of proportion, is payable 
in respect of such portion of the estate m is not included within any lenurc. 

60. All lands hcld without paymcnl ofrcnt, not being eslates, may, 
for [hc purposes of his Act, be deemed LO form pan of any cstate or 
af any tenure within thc Imal boundaries of which they are included; 
and if thcy are no1 included wirhin Ihe local boundaries of  any cstatc, 
thcn to be a pan of such con~erminous estate as he Collcc[or in whosc 
district such con~crminous c s ~ t c  is siiuatcd shall, by an order under his 
scal and signature, declare. 

'See Cool-notc 2 on pagc 469, oIrfe, 

'Thcsc words in italics and mclosed within squur bnckris are inapplicable to We51 
Bcngal, bur have not been lormally repealed thewin. 
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61. The amount charged 10 or apportioned on any estate or tenure Amount 

* shall be payablc in equal inslalments on such days as he l[Comrnissioner ;!gtj!$ 
of [he Didsion] shall direct: Provided that no instalment shall excced i,,,,~,,,,, 
four annas for cvcry acrc of land in rcspect of which h e  same is payable, 
and that nor more than four instalments shall be payable in any one y c u .  

361A. Intcrest shall be charged from the date of apponionment on h l c m r  

thc m o u n t  charged to or apponiontd on any estare or tenure. less any ~~~~~: On 
instalmenl of such amount paid from time lo time. The interesl shall be apponioncd. 
at the rate of five per cetrtrrm or al such rate. not exceeding 6vc per 
certtruri per aat~rrm us the 4[S~alc Govcmment] may from time lo dme 
de~ermine. 

62. If d ~ e r  ihe apportionment of the expenses of any w o r k  and Apponion- 

repairs as above prescribed any expenses not included in such ~ ~ c ~ C  
apportionment shall be found to have been paid or to have become cxvnscs. 
payable on account of the said works or repairs, whelher as compensation 
or ohenvise, the Colieclor may prweed lo apportion such rurthcr cxpenscs 
in h c  manmr in  [his pari provided. 

63. Instead of the procedure prescribed above for charging upon, Alrernativc 
and recovering from urnildarr. the erpenscs actually incurred in ihc ~~~~~!jng repairs and maintcnancc of public crnbankrncnls and walcr-courscs and .-s[jmled 
the works connecled therewilh, Lhe s[State govern men^] may, by an e x ~ n d i l u r e  
order to bc published in h c  '[OJ7ciol Gazerre], direct that an erlimale F;zCS 
be made of chc cxpenses lo be incurrcd in rcspccl of such rcpairs, 
maintenance and works during any number of years, not exceeding 
~hiny. which '[it] may think fit. 

and may by a subscqucnt ordcr f ~ x  the lola1 sum payable during such 
number of years by the zanrindars of [he cstates benefiled by such 
repairs, maintcnancc and works: 

Provided thal no order fixing such tola1 sum shall bc passcd by thc 
>[Slate Government] until three months after the arnounl of such eslimale 
shall have been published in [he b[Oficiul Gazette], and by a general 
notice calling on all pcrsons inlcrcsled to prefer 10 the Collector any 
objection h e y  may rhink proper against such-amount being fixed as the 
total sum. Every such objection shall bc submitled to the 5[State 
govern men^] for n[i~s] consideration. 

IThcse words wcn: substi~utcd for h c  words ''Lieutenan[ Governor" by the Bengal 
D e c c n l d m ~ i o n  Acr, 1915 (Ben. Act V OF 1915). 

'Thc second pmgnph was omined by s. 3 of fhc Bcngal Fmbmlincnt (Amcndmcnt) 
Acl. 1931 (Ben. Act 1 of 1931). 

'Secrinrr 61A was inscncd by s, 4, ibid, 
'Scc fool-norc 2 on page 468. arm. 
'See loot-no~c 2 on page 465. arrre. 
"See foot-norc 7 on page 466. arm. 
This word was subs~itured for h c  word "he" by paragraph 5(1) of he  Govcmrncnt 

or  India [Achp1ulion of Indian Laws) Ordcr. 1937. 
'This word was subs~iiuicd Tor Ihe word "his". ibid. 
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(Part VI.-Cost oJ IVorh, Proceerlilrgs. erc. --Secriotls 64-66.) 

64. The period fixcd in any order under [he scclion last prcccding 
may include also years previaus to he commencemen1 of chis Act: 

Provided that i n  such case thc total sum menuoned in ihe said seclion 
shall bc calculated by adding the amounts actualIy expended before the 
making or such order to thc estimare OF expenses to bc incurrcd during 
Ihc rcsr of thc pcriod included in  such ordcrs. 

65. The tom1 sum menlioned in section 63 or in seclion 64 may 
he made recoverable in respect of the expenscs of rcpairs and maintenance, 
and the expenses of works connected w i h  the repairs and maintenance- 

(a) of any protcctive works which may bc spcci lied in such 
orders; 

(b) of all the public embankments and water-courses in any 
dislric~; or 

(c) of all rhe public crnbankments and water-courses wirhin any 
tract of  country spccificd in the order of the '[Stace 
Government) and any such Pact may contain thc whole or 
podons  of any onc or more disrricts; 

and no furthcr sum shall be recosemble during such period in respect 
of the expcnses of such repairs, mainlenancc and works connected 
therewith save so far as any such works or repairs are executcd undcr 
the provisions of section 18 or of section 3 1. 

Bul such cotaI sum shalI not includc he cxpcnses of execuling any 
new works which may be undcdaken under ihe provisions of this Act 
wilhin any district or tract as aforesaid. 

Whencvcr thc '[State Governmenl] shall dcclorc that any work 
execu~ed or to be excculcd wih in  such district or baci is a ncw work 
wirhjn thc mcaning of this seclion, h e  cost of exccuting such work and 
of maintaining the samc shall be pay able by hemtt~itldurs to h e  Collector 
under he provisions of this Acl, in addition to any tolal sum fixed undcr 
sccdon 63 or scction 64 as payable by thcm. 

66. On publicadon of any order of lhc '[State Government] under 
section 63, rhc CoIlcctor shall proceed to charge or apponion the said 
total sum upon or among the ar~rirrdarr and 'lescept ill respect of rlre 
enrbatibnetrts otr the righr arrd Iefr batiks of r l~e river Ga~rduk as provided 
it1 sectioll581 among [he tenure-holdcrs who uc liable lo pay [he same, 
as above provided. 

[See foot-note 2 on page 468, ante. 
'Thcsc words in irdics and mcIosed within squm brackets arr: inapplicable to \Vest 

Bengd, bur h v c  no1 bccn Corn~~lly repealed rhcrcin. 
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(Part 1'1.-Cost of Works, Proceedings, elc.--Sectiotu 67-71.) 

67. llle sum so apponioned in respcct of any cstate or tenure on pay,,,, or 
accounr of any such period as is mcnlioned in scction 63 shall bc payable 5utn 

apportioned. in equal ponions in each of [he ycars included in such period, and each 
such ponion if unpaid shall carry inlercs! a1 fivc per cerrlrmr, or a! such 
ratc, not cxcceding five per-cetifrrrrr per amrrltrr as the '[State Governmenu 
may from iimc ro lime delerminc from h e  cnd of the ycar in which it 
is payable. 

68. On the complcdon of any charge or apportionment undcr this Final order 
Act, the Collcc[or shall makc an order specifying l c  cslates and lenurcs ;imlDn- 
in respecL of  which any sum charged or apporlioned is payable, and the ,,,, 
sums payable in  respec[ of each of h e  inslalmcnrs of such sums, and 
the dales on which such sums are payablc. 

69. As soon as may be a h  any final order of apportionment is Publicalion 
ma&, as provided in the section last p d i n g ,  [he CoUeclor shall cause :k:::f 
copy of such ordcr ID be published wilh a gcneral noticc stating that ihc appclmon- 
amounts apportioned on [he zarrritrdars in respcct of esiales arc payable n1Cn1. 

to the CoIleclor, and the arnounrs apportioned on ~ h c  lenure-holdcrs in 
respcct of lenurcs are payabIc to [he zurrritidars, or superior tenurc- 
holders. Insread of causing a general nor ice 10 bc published thc Callcctor 
may cause special n o ~ c e s  to the s q e  crfecl lo be scrvcd in respcct of  
every estate and lcnure on or among the zoittindars or lenure-holders or 
which any sum is charged or appodioned. 

Bcn. Act 111 
or 1913. 

70. I[ any such sum payable !o the Collecror, or any inslalment Rccnvcry a( 

thcreof, bc not pursuanr to the said order, paid, the sarnc with interest EEnioned. 
may be recovered as arrears of a demand under Ihc provisions of ?[the 
Bcngal Public Demands Recovcry Acl, 19 131, or, any similar ACI Tor 
the lirnc being in force. 

71. When a recordcd sharer of a join[ rcvenue-paying esrale has of 
opened a separate account undcr Act XI of 1859', or under seclion 70 of OFnlng 

s e p m c  BengaI ACL VII of 1876kr any similar law for  he li~nc being in force for ,c,,,,, 
he rcgulalion of the opcning and mainmining of such scparare accounu, under Ac1 

X I  of 1859 hc shall be enullcd, in regard to [he payment and realization of all sums ,, Ben. 
due under his Acr, to all h e  advanlages of separarc liability enjoycd by Vll[  or 

him under the said Act XI of 1859!, and Bengal Act VII of 1876.' 

'Ser fool-note 2 on page 465, crrrre. 
'Thcse words and figures wcn? subsrirured for rhc words md figures "!he Public 

k r n m d s  Rccovery A c l  1 8 8 0  by s. 2 md Ihc Firg Sch. or lhe Bcngal Repealing and 
Amending Act, 1938 (8cn. AFI I or 1939). 

'The Bcngal h n d  Rcvcnuc Sdcs An, 1859. 
'The h d  Rcdshuon Act. 1876. 
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(Part V1.-Cost of Works, Proceedit~gs, etc.--Seciioris 72- 74.) 

respectively in regard 10 h c  payment and realiza~ion of rcvcnue, and 
shall bc entilled lo separale assessment and to h e  issue of a scparalc 
noucc in every case in which spccjal norice is, by this ACI, rcquired to 
be served, from Ihc date on which such advantages shall lake effect i n  
respccl of the demand of Governmenl revenue. 

Similar privileges shall anach to every recordcd hoIder of a revenue- 
free estate who has opened a separate accounL undcr section 46 of Bengal 
Acl IX of 1580' in respect of he mount of ccsscs payable by him. 

72. Nolwithslanding anything contained in section 70, any such 
sum shdl bc a first charge on the 'estate in respec1 of which it is 
apporuoned and shall be deemed lo be a dcmand debi~ed to tfie eslale 
in  he public accounu of [he distric~ within the meaning of secion 3 1 
of ACI XI of 185g1, and such charge shall not be avoided by any sale, 
nor shall ihc joint liabilily of the entirc estate Tor such sum bc affcc~ed 
by any parlition OF the said estate which may subsequenrly rake place. 

73. Lf the Collector thinks i~ incxpcdicnl lo proceed for thc recovery 
of such sum or any part ~hcrcof under the provisions of seclion 70, or 
having so proceeded shall have failed to realize the sum due, he may. 
w i ~ h  h e  sanction of the '[Commissioner of [he Divisionl, mist :  Ihc 
amounl necessary LO discharge hc sum or instalment remaining unpaid- 

(a) by rnorlg~ging h e  whole or any pan of such estate; 
(b) by lelung i n  farm or managing by himself or another thc 

whole or any p w ~  of such eshte; 
(c) partly by onc of such modes and p d y  by another or olhers 

of them. 
For Ihe purposes of this ~cction the Colleclor may exercise all Ihe 

powers of thc owner of such estate, and his signature shall te a good 
and sufficien~ signa~ure to any documcnt necessary to carry inlo effecl 
the said purposes. 

74. Every zanlirrdar or tenure-holder 10 whom any sum or instalmenl 
thereor is payable under an order made in pursuance of seclion 68 may 
rccover the same wich intcresl as aforesaid in the manncr provided for 
[he recovery of arrears of rent in  respect ofpattii tcnures by the ~~oY~s~D~Is 

of clauscs 2 and 3 of section 8, sections 9, 10, 14, 15, and clauscs 1, 
2 and 3 of section 17 of Regulauon Vm of 18 19', as amended by Bengal 
Act V U  of 18655, or by the provisions of any similar A a  for h e  Bme 
bcing in force: 

Provided that the right or inleresl of any person holding From the 
defaulter shall not be affected by any sale held under these provisions. 

'The Cess Aci, 1860. 
IThc Bcngd LYlJ Revenuc Sdcs Acr. 1859. 
'These words w e e  subsliturcd for the words " B w d  of Rcvcnue" by the Bengal 

Decenu-alimlion Act. 1915 (Bcn. Acr V of 1915). 
'lk B e n d  Pnlni Taluk Regulauon, 1819. 
'The Bcngd Rent Rccovery (Under-~cnurcs) Act, 1865. 



The Be~lgal E~trbar~krttent Act, 1882. 

PART VlI. 

Penalties. 

75. Whoevcr wilfully obstructs any person duIy aulhorized undcr 
this Ac[ in removing or levelling any embankment, house, hut or other 
building, or i n  thc lawiul cxcrcise of any of thc powcrs in his Act 
conrerred, shall, in case such obstruction shall nor amounr lo an offence 

ACI XLV or w i h n  h e  provjsions of rhe Indian Penal Code, '[be liable to imprisonment 
1860. of either description for any period not excccding hree  years, or to a 

finc no1 excccding one thousand rupees or 10 bolh.] 

76. (a) Every person, who, in any of h c  ierrilories 10 which this 
Act exlends, without the previous permission of the Callecrar, shall 
erect, or cause or wilCully pennit lo be erecled, any ncw cmbankmenl, 
or shall add lo any cxiaing embankment, or shall obslrucl or diven, or 
cause or wjlfully pcrmit lo bc obsmcted or diverted, any water-coursc, 
if such act is likely lo interfere wilh, counlcract or impede any public 
ernbankmcnt or any public water-course; 

(b) every person who, wilhin the limits OF [he tract included in any 
prohibitory nolification under section 6, wilhout Lhc previous permission 
of  he Cal tcclor, shall crcct. or cause or wilfully permit to bc crcclcd, 
any new ernbankmenl, or shall add lo any existing embankment, or shall 
obsmct or diverl, or causc or wilfully permil to be obsu-ucled or diverted 
any water-course; and 

(c) every person who shall abet any such act as is menhoned in 
clauscs (a) and (b), 

shall bc liable on conviclion, 2[to a finc not cxceeding one thousand 
rupees, or to imprisonment of either description for apcriod not exceeding 
three ycars or to both.] 

'IExceptio~~.-This section shall nor render unlawfil the r e ~ a i r  of a 
breaih or 'cut in an cmbankrnenl so as lo reslore  he cmbankmcir ta thc 
same dimensions as il had imrnedialcly before such breach occurred ar 
cut was made; provided that- 

(a) such cul was not made under rhc ordcrs of thc Collector; 
(b) such rcpair is madc wirhin one year d ~ e r  such brcach occurred 

or cut was made; if, however, rhc rcpair cannot be completed 
wihin this pcriod, the sanction of h e  Collcc~or shall beabtained 
lo [he cornplclion of the work; 

'Thc wonls wirhin squnre bnckcls wcre subsii~urcd Ior ~ h c  words "h liablc lo 
imprison~nenr ofeirhcrdcscriprion for my p r i o d  no1 cxcccding six rnonlhr. 31 the discelion 
of the Magismre, or lo fine not exceeding rwo hundred rupees.'' by s. 3 of Ihr Bengd 
Ernbankmen1 OVar Bengal Amcndment) Act, 1980 (Wcsr Bcn. Act XXXIl I  or 1980). 

T h c  words within square bmkek were subsri~urcd ior !he words "to a fine no1 
cxcceding fivc hundred rupea or in dcraultof payment roimprisonmcnt of  tither desfrip~ion 
for r period no1 ex-ding six rnonhs," by s. 4. ibid. . 

PennIly for 
obslrucling 
prsons in 
crercisc or 
powers 
conicrrcd by 
ACI. 

Penalty Tor 
unauihorized 
inrcdcrrnce 
wilh 
cmbiink- 
IncnlIi or 
d ~ i n a g c .  

Pcnd~y Cor 
unau~horized 
inrcficrcncc 
wilh 
crnbmk- 
mrnls or 
dminagc in 
prohibired 
mc1. 

Rnalry for 
abe~mcnr or 
such a&. 

'This hcgrion wm added by s. 2 o f  the Bengd Ernbankwnt (Amendment) Act. 1933 
(Ben. Acr Vlll of 1933). 
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(Part VII . -Pe~tal t ier .Sec~io~~s 77-79.) 

[Ben. Act IT 

I 
(c) such breach or cut forms a gap or, if unrcpaircd, may form 

a gap between [wo portions of an exisung embankmenl which 
were conrinuous bcrore the breach occurrcd or cut was made; 

(d) [he part of h e  crnbankment in which the breach occurred or 
cut was made was no1 erected or added ro in conlnvention 
of th is  section or of any other provision of law for h e  time 
bcing in force.] 

77. No pcrson shall, wiihou~ duc nuthori ty , cut through, or attempt 
lo cut ~hrough, any public embank men^, or destroy or attempt to destroy, 
any such em b a n h e m ,  or open or shut or obstruct any sluice in any such 
embankment or any public water-course; and every person who shall 
cornmil any brcach of the provisions of this section shall, in case the 
acl shall nol amount la mischieF within h e  mcaning of h e  Indian Penal Act xLv or 

Code, '[be liable to imprisonment OF either descriphon for a rcnn not 1860. 

cxcccding threc years, or to a fine not cxceeding one thousand rupees 
or to bob.] 

78. Every person who shall make any dam or o~her obstrucdon for 
the purpose of diverling or opposing the currenl of a rivcr or watcr-course 
whcrcin or whereon there are public embankrnenls. without [he permission 
of the oficer in immediate charge of the embankments, 

or shall refuse or neglcct to remove any such darn or obstruction so 
rnadc by him when required to rcrnovc i t  by the Engineer, or without 
h e  permission orthc Engineer previousIy obtained shall cut or otherwise 
alter the banks of any crnbanked river or waler-coursc, ar remove the 
earh From any public ernbankmcnt, or drive stakes inlo it. or by any othcr 
wilful acl destroy or diminish the efhcicncy of such embankment: 

and every person who without such permission shall cause or 
knowingly and wilfully permit any cattle to graze upon any such 
embankment or tether or causc or wilfully permit any catllc lo bc telhcred 
upon any such crnbankment, or raot up any grass or other vegetauon 
growing on any such embankment, 

2[shalI bc liablc to imprisanmen~ of eithcr description for a [em no1 
excceding thrcc years, or to a fine not cxceeding one thousand rupees 
or to bo~h.1 

79. Whenever any pcrson is convicted of an offcncc under eirher 
of the three last  preceding seclions the convicting Magiskate may order 
t h a ~  he shall rcmpvc thc embankment or obsuucrion, or repair h e  damage, 
in respect of which the conviction is held, within a period to tic tixcd 
in such ordcr. 

'The wards within square b n c k e ~  were subs~itulcd lor ~ h c  words "k linb!c to 
irnprisonmcnl o f  either descriplion for a tcrm not exmeding one mon~h, or lo o finc no1 
cxcccding two hundred rupees." by s. 5 of Ihc Bcngal Embvlkrncnl (War Bcognl 
Amcndmcrx) Act, 1980 (Wesl Bcn. Act XXXlII 01 1980). 

:The words wilhin s q u m  bnckers were subsu~urcd for Ihe words "shnll be linblc 10 
imprisonment of c h t r  ducriplion for n term not cxcccding six ~nonths. or to a line not 
cxcccding two hundrrd rupws." by s. 6. ibid. 



IF such person neglccts or refuses lo obey such order wjthin the fixed 
1. period thc Engineer may rcmove such embankment or obstruction or 

repair such damage, and h e  cosl of such removal or rcpair shall be lcvicd 
1[7 1974.1 from such pcrson in addition to any olhcr penalty in the manner provided 

in *[seclions 421.422 and 425 of the Code or Criminal Procedure. 1973.1 

'79A. Norwirhslanding anything contained in any other law for Ihc orfences to 

time being in force, an offcncc punishable under this Acl shall be ~ c ~ ~ \ ~ ; -  
cognizable and non-bailable. bilablc. 

PART VlII. 
Miscellaneous. 

80. Every proclamation and general notice by  his Act required lo Mcde or 
be issued or given shall bc published by affixing a copy of [he same in ;y:FE: 
the office of every Colleclor, Subdivisional Officer and Mtursif within ,iOn4,d 
his jurisdiction, and at cvery police-stadon within thc limib of which issu~ns 
any lands affecled by such p r o c l m n ~ o n  or nolice arc known by rhe 
Colleclor to be s i~ua~ed ;  and by affixing capics of the same in conspicuous 
positions in such Ilag baurrs, towns, villages or other public placcs (as 
h e  Collec~or may direct and also by giving notice by bcat of drum at 
such public places) that such copics have been affixed and h a t  one copy 
of the papers containing [he information which i s  the subjcct of sucl~ 
proclam~tion or general noticc is open to inspection by a11 concerned 
a1 h e  oflice of Ihe Collector. 

81. Every spccial nohce or order by this Acr required to bc served Servicc of 

shall be served,- Spcial notltes. 
(I) by delivering a copy of  the same to rhc person to whom i~ is 

directed, or, on failure of such service, by posting a copy on 
some conspicuous pal  of the house in which h e  said person 
resides, OF by deIivering a copy 10 any agenl authorized lo 
appear generally for Ihe pcrson to whom such noucc or order 
is dirccled; or 

(2 )  by sending a registered lener containing a copy of such nodce 
or order dirccted l o  [he said person at his usual place ofabodc, 
or at h e  pIace where he may bc known to residc; or 

(3) by posung a copy of he notice or ordcr at h e  nlal-crrrcherty 
of h e  estate, villagc or ienure 10 which h e  samc relates; or, 
if no such nral-c~rtclrerry be found, on some conspicuous place 
on the said estate, village or lenure; or 

- -  - -  

'The ligures md word wirhin squw b n c k c ~  weresubs~i~uted lor thc words and figurts 
"Acl V or 1898." by s. 7(a) or  he Bengal Embankrncnl (Wcst Bengd Amendmcnl) Aci. 
1980 (WCSI Bcn. AcI XXXlll of 1980). 

'Firstly these words and fiyru were substituud for the words and figures "srclion 
307 of thc Code o f  Criminal Pmwdu~" by s. 2 and theFirs[ Sch, of ihc Bcngal Repealing 
md Amending Act. 193% (Ben. Act I of 1939). T h e d e r  the wor& and figures wilhin 
s q u m  bmkcuj wcrr subsritutcd for the words and Iigurcs "scc~inm 386. 387 and 389 
01 [he Code of Criminal Pmccdutc, 1898." by s. 7(b) of the Dengal Embankment (Wcs~ 
Bcngd Amendment) Aa. 1980 (West Bcn. Act XXXIII of 1980). 

'This sfction along w i h  its mnrginal noles was inxnrd by s. 8. ibid. 
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(Purt V1II.-Miscellarr eoits.-Sec!ioru 82-86.} 

(4) if the person on whom the nolicc or order i s  10 be served is 
azanlbdar, by dclivcringacopy hcrcof to the agent who shall 
have paid an ins[almen~ of revenue next beforc or who may 
pay h c  inslalrnent ncxt after the preparation of such nolice 
or order, on behalf of such zorrlir~dar. 

In all cues  where two or more persons arc holders of an estale or 
lenurc, scrvice under the Iasl ~ w o  clauses shall be dccmcd to bc good 
and sufficient service on each and all of such persons. 

82. In any inquiry or appeal held under this Act, he  C ~ l l e c t ~ r  and 
thc Commissioner shall respectively have he same powers as [hose 
conrerrcd on Courls by the Code of Civil Procedure, ' [1908,] of Acl V of 

sunimoning and examining wi~nesscs and compelling Ihc production of 1908. 

dncuments. 

83. No proceedings under this Act shall be impeached or affcctcd 
by reason of any mistake in [he namc of any person thereby rendcrcd 
liable to pay any sum of money, or in h c  description of any eslatc or 
rcnurc or land in  respcct of which he is rendered liablc to pay, provided 
the direcri~ns of [his ACL be in substance and effec~ cornplicd with; and 
no proceedings under rhis Act shall for want of form be quashed or sel 
asidc in any Coufi of Jus~ce.  

84. Evcry order passed by ~ h c  Collector in respecr of applications 
undcr section 18, and every order passed under sections 1 1.50, 52 or 
68, shall bc appealable to the Commissioner of the Division, and every 
such order or Ihc Commissioner cxccpr when otherwise directcd by lhis 
ACI, shall be appealable to he Board of Revenue; but no appeal shall 
lic undcr [his section against any order unless thc same be presen~ed 
within one monh rrom the dale of rhc order. 

85. All the powers of a Colleclor under lhis Act shall be exercised 
under rhc general control and ordcrs of the Commissioner of Ihc Division, 
and all the powers of Col lcc l~r~  and Commissioners shall be exercised 
subjcct lo the general conlrol and orders'of the Board of Revenue and 
of the ?IStare Govcmment]. 

Every order passed by any of the said aulhorilies shall be subject a[ 
any hmc to be varied or set aside by the conrrolling aulhority. 

86. Subjcct IO Ihe provisions of the two sections last preceding, 
cvcry order passed by the Colleclor in rcspcct of applicauons undcr 
section 18 and every order passed under secuons I I, 50, 52 or 68, and 
every order passedby a conlrolling authority in respect of such order 
of a Collccror, shall be final, and na liable lo bc modified or altered 
ohenvise &an as expressly provided in this Act. 

Illis figure was hwcd by s. 2 and rhc Firs1 Sch, or \he Hengal Repding and 
Amcnding Acr. 1938 (Ben. Act 1 of 1939). 

=See loor-norc 3 on page 465. anre. 



The Ber~gaI Ewbor~kmer~r Act, 1882. 

87. Whcnever the maintenance of any public embankment, or the Disposal of 

relention of any land appropriated lo the pvrpuses hereof, may no longer k:' 
be requircd, and thc pcrrnanent relinquishment of the same may bc ~ g u i r c d  for 
decrned expcdienl, such land shall be restored by the Collecror to the embank- 

cslale or fenure from which such land was originally taken on repaymcnr Incnu. 

of rhccompensa~ion, if any, which was paid for such land when the same 
was taken ror lhe purpose of he em ban hen^. 

If persons who arc enlitled to  he resloralion of any land under [his 
secdon, or any of hem, refuse or neglect to pay such price wih in  a 
reasonable time after demand, the same shall be sold by thc Colleclor 
as a revenuc-rree holding for such price as h c  can obtain lor the samc. 

All sun~s obtained for lands conveyed under thc provisions of (his 
scction shalI, after the prtymcnl of all expenscs incurred on account of 
h e  same, bc applied to the payment of the cou of any new ernbankmen1 
or drainage-works, or of ihe expnses of main~aining any embankrncn~ 
or drainage-works, affecting [he said lands and other adjacent lands, in 
reducrion of [he amount chargeable upon [he zanrirrdnrs and lenure- 
holders of the lands bcnefjted, as hercinbefore provided, if any amount 
be so chargeable. 

88. A Collector may delegate any of his po-wers undcr [his Act to Colfcctor 

a Deputy Collector; but from any order pused by a Deputy Colleclor r;$kylc 
lo whom powers have bccn so delegated an appeal shall lie 10 the powtrs 10 a 
Collector if presented wilhin rhirty days of the dote of the order. W u t y  

Collector. i 

Evcry such delegarion of power shall bc reported to rhc Cornmissioncr 
of  the Division. 

I 
89. All ofTcnces created by this Act shall be inquired inlo and uied Jurisdiaion. I 

by a Magistrate of the firs[ or second class. 

90. The '[Slate Governmcnl] may from time io time makc rules, Power 10 

consislent with the provisions of this Acl. to regulate thc following :z$z{ 
maticrs:- ~ U I C S .  

(a) the proceedings of any officer who, undcr any provision of 
[his Acl, is required or empowered to lake action in any 
matter; 

(b) h e  busincss of embankmcnr Commitlees; 
(c) the cases in which, the oficcrs to whom and the condiuons 

subjec~ to which orders and decisions given under any provision 
of this Act, and not expressly provided for as regards appeal, 
shall 'be appealable; 

Id) the penon by whom, h e  time, place or manner at or in which 
anyrhing for the doing of which provision is madc in h i s  Acl. 
shall be donc; 

'See fool-now 2 on page 465. onlc. 
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(Pnrr VIII.-Miscella~eor~s.-Section 91 .-Pan K--Special Provisions 
for tile Srare of 0rissa.-Secriotr 92.) 

(e) the amount of any charge made under this Act; and 
(f) generally to cany out the provisions of lhis Ac!. 

The '[Stale Government] may from time to lime al~cr or canceI any 
rules so madc. 

Publica~ion Such rules, alleralions and cancelment shall bc published in h e  
af rulcs, =[OJicial Gazeire], and shall thereupon have the forcc of law: 

Provided rhal no rules shaIl bc made by Ihc '(State Govemrncnt] 
under the powcrs conrered on 'lit] by this scclion, until a drafi of the 
same shall have becn published in thc '[Ofl~ial Gazette] for one month, 
after which time [he '[State Government] may pass such rules as originalIy 
published or with such altcntions, additians and omissions as J[it] may 
rhink f i t .  

Saving or 
opention o f  

91. Nothing in [his ACL shall apply to any embankment, Iand or 
ccnain Arls. water-coursc which is under the opention of any of the following Acls:- 

'* * * h c  Bengal Irrigation Act, 1876, Ben. Acr I11 
of  1876. 

6[~he Canals Acl. 1864.1 Bcn. Act V 
01 1864. 

PART M. 

Special Provisions ror the State7 of Orissa. 

[Powcrs 
confcmd 011 

'[92. l71e powers conferred oJr rlte Cotlecior by section 25 may, ill 
Supefinlen- 111e State7 of Orisxa, be exercised by I ~ I  e Superi~r tetrderrt of E~rrbarrk~~le~~ts 
dent OF 
Embmk- 

wirlr the corlserrt oflhe ColIect~rprevio~rsly obrai~red, arid !he referelices 
rnenrs in i11 rhe said sectiorr Io ~ i l l ~ r  parts of this Act shall be tieellled to be 
orissa1. refere,~ces ro the correspal~d,,~g poriio~rs rerpecrivtly of Act XXXII of 

1859 (At1 Act relaiitrg to en~batrktl~ etlts). ] 

'See rool-note 2 on page 465. mfr. 
:SCC root-nore 7 on page 466, anfe. 
'This word wus subsii~u~cd Tor the word "him" by pmgmph 5(2) of  h e  Govcmment 

of  India [Adaptmion of 1ndi.m LAWS) Order, 1937. 
'This word was subslirured for [he word "he". ibill. 
'The words and figure "the Bengal DDnage Acr, 1880' wcrt mpwlcd by s. 3 md 

lk Second Sch. or Lhc Bengd Repcding and Amending Acl, 1938 (Ben, Act 1 1939). 
Thesc words an3 figures were substilured for lhc words. fiprtr and bnckcls "Bengd 

Acl V or 1864 (an Act lo amend md mnsolidnre rhc law rrlming lo thc c ~ l l t c ~ j o n  oftolls 
on canals and othcr lines of navigation. and for h c  conslruclion md impmvemn~ of lincs 
of nnvigation. wirhii h c  Pcovinccs undcr he conrrol or thc Lieutenant-Cavcmw of 
Bcngd)" by s. 2 and the Fin1 Sch.. ;bid. 

'See footdnote 5 on page 463, mrfe. 
'Scclions 92 lo 9 4 m  inapp1ic;lble to Wcrr Bengd, but h v c  no1 b x n  (omidly cepralcd 

thcrein. 
q h e  Bengal Ernbankrncn~ ACI. 1855. 



The Retlgal Ettrbat~krrrerrr Act, 1882. 493 

(Part 1X.--Specid Provisiot~s for ?he Srore of Orisso.- 
Secrio~rs 93, 94 ond Sclledtrle I.) 

Me consequet~ces me~ttiotred it1 sectiorr 26 slrall arracl: to eveqrlr itrg 
done by rile Sirperirltettdetrr of ett~bankttlents rrtlder tft e provisiotr s of ;!ti3 
secrioa 

[93. In cases it1 wlriclr the Erlgi~leer irl clrarge of ally enlbar~knrerrr [ p o w ~ r s  to 
rrray be of opilliot~ ~har delay for rlle piitpose of obroilti~lg tfle orders of ::/r lo 

rlre Srrperir~tetldetlr of enrbatrktserlrs alrd rlre Collec~or ~vorrld be arrerlded urgent 

~virl~ grave mrd itrwli~rerlr dorrger ro life or propem, rlre firgirterr rrray cOJC"] 

exercise tile powers cot ferred otr the said Srlperitlrerldelli wit11 tlre C O I ~ S C J ~ ~  

of tile Collector it1 prrrsriatlce of tlre last precedirlg section. Tlre E~igir~eer 
slrall forrlrwirll repori ro the said Sriperir~rettdetlr ally action rake11 by hirn 
vrrder rllis sectiotr, arld slrali be grrided by ally Lstnrctior~s ~vlriclt Ire ~rtoy 
receive from Ilirlr ~ I I  respecr rl~ereo$] 

94. [Secrio~is 4 5, 6,  34 arrd 76 slrall exretld ro rlre '[Srare] of ISecrionr 

Ofisso, the words "Strperinrendorr of en~bonbnet~n'~ Oeitrg rrrbrfir~rred :;$cab,e 

for the word "Collector" it1 clarrses (a) attd (6)  01 section 76.1 ro Oris~n.1 

SCHEDULE I. 

(Referred ro itr secrion 2. )  

(Portions or Bengal Act VI of 1873 which are not repealed.) 

12. Whencvcr any land or cmh from any land the property of any power 1, 
person, is required for h e  purposesafany w o r k  commenced in pursuance 
of the provisions of Z[lhe last preceding section], or for he purposcs or or land. 
'[section 181 in cases where rhc Collector shall be of opinion that 
proccedings for the acquisition of such land according lo the provisions 
hcrcinal~er contained in '(sec~ion 251, would cause delay as aforesaid, 
[he Colleclor shall cause a prmlamation ro be issued in rom in Schcdulc 
B annexed to he Acl, giving noticc [hereof at convenient places i n  the 
locality in which such land is druarctl, and he may at he same lime take 
possession of the same for the said purposes. 

13. The Collector shall ascertain and rccord the nature and estimated Cornpcnsa- 
value of ihc crops and trees (if any) slanding on such land, and shall :Y'kg 
oKcr adequale compensalion to the persons interesled. cmps and 

'See Coot-nore 5 on page 463, nrlre. 
lThisre~erencc is now ro be t a d  as a reference losecrion25 o~rhc ~ c n ~ a l  ~ r n b a n h c n !  

Acl, 1882 (Bcn. Ac! Il or 188?).-see s. 2 and Sch. II lo this Acl. 
'This reference is now 10 bc read a% a reference ld s. 30 of Bcn. Acr II of 1882-xee 

Sch. I1 to this Aci. 
'This rererenu: is  now to k rcd a 3 rcrerenck ro s. 37 of Bcn, Acr I1 of 1882-xee 

Sch. I[ to this Aci. 
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(Sclledrrle I .)  
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lion lo lx 
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Funhcr 
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If such offcr is no1 acccp~cd, [he value of such crops and rrecs shaIl 
bc allowed Tor in awarding cornpensalion lor thc Iand under the provisions 
of section 29. 

21. (Proviso).-Provided always hat  in c s c  h e  Collector be of 
opinion [hat he delay required by '[such proceedings] is likely lo be 
allended wilh gravc and imminent danger lo life or propcny, it  shall be 
lawful for him forlhwilh to cause such trees, houses, or buildings to be 
rernovcd and in such cast h e  cornpensalion due thcrcror shall bc 
asccrlaincd and paid in the manner hereinafter provided. 

26. Whenever any land shaH have been taken or used under hc 
provisions of ?[Part mJ, tho Collector shall cause a proclamauon to bc 
issued in iorm i n  Schedule C annexed to (his Act a1 convenient places 
Dn or near [he land so takcn, sla~ing ha1 Government has taken possessjon 
of rhc land, and that claims to compensauon for all inlcrcsts in such land 
shnIl b made lo him. Thereupon the land shall vest absolutely in the 
Government free from all incumbrances, subjcct howcver, to the claims 
Cor cornpensadon lo be asceflaincd in manner as in ][[his part] is provided. 

27. Such proclama~ion shall srare h e  paruculars of ~ h c  land SO 

lakcn, and shall require all persons interesled in thc land to appear 
personally or by agent beFore the Collector at a time aid place herein 
mentioned (such time not being carljcr rhan firteen days afrer the date 
of issuing the proclamalion),- and to state rhe nature of [heir respeclive 
inrerests in Ihc land, and the amount and p d c u l a r s  of heir cIaim to 
compensation for such interesl. 

28. Thc Collector shall also serve notice to thc samc ciicct on the 
occupier (if any) of such Iand, and nn all such persons known or believed 
to be interested therein, or LO be entitIcd to acl Tor persons so interested, 
as reside, or have agcnls authorized to receive service on their behalf, 
within Ihc rcvcnuc dislric~s in which the land is situale. 

29. After service of such nodcc proceedings shall be had and taken 
to dctcrminc h e  amount af  compensation lo be payablc in rcspcci of such 
land, in  accordance with the provisions of rhc Land Acquisifion Act, 1 of 1894. 

'[1894], or other law for the dme being in force for thc acquisition of 
land for public purpascs. 

Schedules B,  C, D and E. 

'This dewncc is now to b c m d  a arelerrnce ro scc~ion 19 oCthc Bcngal Embankmcnl 
Acl. I881 (Ben. ACI 11 of 1881),-see s. 2 and Sch. I1 ro this Aci. 

'This reference is  now ro be rrxl m a relercncc ro Pan 111 of Bcn. ACI 11 of 1882- 
see Sch. I1 to this Act. 

'This wfcrcncc is now lo k md as a relercnct: ro Pard V OI Bcn. ACI tI of 1882- 
.Tee Sch. 11 lo this Acl. 

'See loot-nore 1 on page 466, orlre. 
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(Schedvle 111.) 

>. *The total probable cost of such work will bc the sum of 
Rs. and [he rate pcr acrc of thc arca bcnclired or pro~ected 
by h e  said work is esrimared a[ Rs. 

The following eslalcs and villages will probably be affecled by he 
work proposed (liere set ovr a lisr of the esrares arrd villages). 

Any person interested and wishing to show cause against Ihe execution 
of the works spccificd is hcrcby rcquircd to appcar bcforc the Collector 
for the purpose on the day of 

The day OF A. B., 

Collector of 

*Thcsc words mny be omitred, unless ir is proposed 10 recovcr he  msr oi [he work 
f om h e  rarrrinrlars and rcnurc-holdcrs. 




