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Act XV of 1882 

(THE PRESIDENCY SMALL CAUSE 
COURTS ACT, 1882,) 

I .  Shorrtitlc. 
Cornmenccrnen(. 

2 & 3. [Repeoled.] 
4. "Small Cause Court" and "Registrar" defincd. 

CONSTITUTION AND OFFICERS OF THE COURT. 

5. Coun of Small Causes eslablished. 
6. Court to be deemed under. superinlendence, erc., of High 

Court. 

7. Appointment o f  Judgcs. 
8. Rank and prcccdence of Judges. 
8A. Performance of duties of abscnt Judgc. 
9. Procedure and practice of Small Cause Coun. 
10. Chief Judgc to dis~bure  busincss d Court. 
11. Prmcdurc in casc of dtfferencc of opinion. 
12. Seal to be used. 
13. Appoinmcni of Regbrrar and oher officers. 
14. Regiswar may be invesled with powers of a Judgc in 

suib.not cxceeding Lwenty rupees. 
15. Judgc or other officer not to pracrise or wde. 

LAW ADMINISTERED BY T H E  COURT. 

16. Questions arising in suirs, elc., undcr Act to be dccided 
according to law adrninistercd by High Coun. 
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[Act XV 

CHAPTER IV 
JI.~RIsDICTION IN RESPECT OF SUITS 

17. Eacal limits OF jurisdiction of  Court. 
18, Suits in which Court h a  jurisdiclion. 
1SA. Plaintiff may abandon suit against defendan1 rcsideni out of 

j urisdicdon- 
19. Suits i n  which Couri h;ls no jurisdiclion. 
19A. Return of plaint. 
211. [Omilted 1 
21. Suils by and against officers of Court. 
22. [Omhed.] 

[Repealed.] 
No wriucn slatemenr exccpt in cascs of set-off. 
Rcturn of documents admirted i n  cvidcncc. 
Compcnsalion payable by pIaintiff to defendant in ccrtain 
cascs. 
Decree-holder to accompany of iccr  cxcculing warrut. 

Things arrachcd to immovable property and removable by 
tenant to be deemed movablc in execution. 
Discharge nf j~~dgmcn t-dcb~or on sufficient sccurity . 
Courl may in c e t t n  cascs suspend execution of decree. 
~xecuti& of decrcc of Small Causc Cow by other Cou-. 
Procedure wben decrcc ~ansfcrred. 
Minors may sue in ccrtain cases as if of full age. 
Power IO delegale non-judicial duties. 
Regism ra hear and dc~cmine suik like a Judgc. 
Proviso. 
Rcg i sm may cxccute all dccrees wih the same powers as 
a Judge. 
Dccrces and orders of Registrar to be subjcct 10 new trials 
as if made by a Judgc. 

CHAPTER VI 
NEW TRIMS AND APPEALS. 

37. Gencral TInaliry of decrees and orders of Small Causc Court. 
38. Ncw lrial or conlested cases. 
39. [Onritted,] 



The Presidency Small Carrse Cour~s Act, 1882. 37 1 

CHAPTER vn 
RECOVERY OF POSSESS[ON OF IMMOVABLE PROPERTT. 
Summons against person occupying property without Icove. 
Service of. summons. 
Order for possession. 
Such order LO justify bailiff cnlering on property and giving 
possession. 
Rar 'to proceedings against Judge or officer for issuing, clc., 
order or summons. 
Applicant. if entitled lo possession, nor to be dccrned 
uespasser For any error in proccdings. 
Occupant may suc for compensation. 
Liability of applicant obtaining ordcr when no( en~idcd. 
Application for order in such case an act of trespass. 
Sray of proceedings on occupant giving security to bring suit 
agains~ applican~. 
Proceedings to be regulated by Code of Civil Proccdurc. 
Recovery of possession no bar 10 suit lo try titlc. 

CHAPTER YClI 

50. Local extent of Chaptcr. 
Saving of certain renB. 

51. Appoinrmcnt of bailiffs and appraisers. 
52. Appoiniccs ro bc public servantr;. 
53. Application for disuess-warrant. 
54. Issuc of diskess-warrant. 
55. Time for distress. 
56. What placcs bailiff may force open. 
57. Propcay which may bc scited. 
58. Impounding disuess. 
59. Invcn tory. 

Notice of inlended appraisemen[ and sale. 
"Copics of invenwry and nolicc to'bc filed. 

60. Application LO discharge or suspend warnnt. 
61. Claim to goods dislrained made by a stranger. 
62. Power ro award compcnsalim lo dcbtor or claimant. 



The Presidency Sniall Cause Carirrs Ac;, 1882. 

[Act XY 

63. [Ort~irred-1 
: a. Appraisemen\. 

Notice of sale. 
65. Sale. 

Applicarion of proceeds. 
66. costs of distresses. 

' 67. Accounl of cosrs and proceeds. 
68. Bar of diskesscs cxcepl under his Chapler 

Penalty for making illegal dislresscs. 

69. Reference when compulsory. I 

70. Security to be furnished on such rcfcrencc by party against whom contingent i 
judgment given. I 

If no such securily given, par~y to be deerncd to havc submincd 10 judgmcnt. 

CHAPTER X 

k J 3  AND COSTS. 

71. Institution-fee. 
72. Fecs for processes. 
72A.Conveyance chargcs for scrvice of certain processes. 
728. Fees for certain application. 
72C. ~ee; for applicadons under seclion 38. 
73. Repaymen[ of half-fecs on se~tlernenl bcfore hearing. 
74. Fca  and cosui of poor persons. 
75. Powcr to vary fees. , 

76. Expense of employing legal practitioners. 
77. Seclions 3. 5 and 25 of Court-fccs Acl, 1870 saved. 

M I S C O N D U ~  OF INFERIOR MINISTERIAL OFFICERS. 

78. [Repealed. 1 
79. DehuIt of baiIiff or othcr oficer in exmution of order or warranl. 
80. Extonion or dcfault of officers. 
81. Court crnpowered 10 summon witnesses, elc. 
82. Enforcement of order. 
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01 1882.1 

CHAPTER XII 

CONTEMPT OF COURT. 

83 10 86. [Repealed.] 
87. Imprisonment or cornmital of person refusing to answcr or 

produce documenr. 
88. Appeal from ordcrs under'scction 87. 

CHAPTER xm 

89. Persons by whom~proccss may be servcd. 
90. Rcgisrers and relurns. 
91. Coun ro furnish records, ctc., called for by Statc Government 

or High Courl. 
92. Holidays and vacalions. 
93. Cefiain persons exempr from arrcst by COW. 
94. No s u i ~  10 l i t  upon decrcc of Coun. 
95. Place of imprisonmcn~. 
96. Tender in suit for anything donc under Act. 
97. Limitation of prosecution. 

THE FIRST SCHEDULEm-(~epealed.] 

TJ3E SECOND SCHEDU1;E.-[~e~ealed.l 

THE THIRD SCHEDULE.-FORMS OF AFFIDAVIT, W-, 

INVENTORY. EX. 

THE FOURTH SCHJ~DLLE.-FEESFQR SWMMONSE~ AND'OTHER 

-. 

THE FIFTH SCHEDULE. 



Act No. XV of 1882 

(The Presidency Small Cause Courts Act, 1882.)l 

V. pagc 376;-for first Rcporl of thc Sclcct Commiitcc, see ilrid., 1881, Pl. V ,  page 
381: for funhcr Rcpon or Lhc Sclccl Comrni~lce. see ibid.. 1882. PI. V, page 3; 
lor Proceedings in Council. Jce ibid., Supplemen[, ISSO. pages 1394 and 1433; 
ibid., 1882, SupplcrnenC page 204; md ibid.. 1882, E x t n  Supplemcnl, page 43. 

For portions of ~e Codc of Civil Proccdum cxrcnded lo (he Acsidency 
Small &use Coun at C~CUIW.  xee Schedule A to Rules of h c t j c c ,  Culc~rrfa Gazerre 
of 1910, Pan 1. page 814. 

'In itr, applicntion ro Wcsr Bcngal only. 

... ... ... 

REPEALED IN PART . .. ... ... 

- Act VII of 1892. 
Act ID of 1899. 
Act IV of 1906. 
Act M of 1912. 
Acl XXIII of 1917. 
Ben. Act IV of 1922. 
Ben. Act XX of 1932. 
Ben. Acl Vm of 1934. 
Wcst Bcn. Act XI of 1955. 
West Ben. Act XVI of 1958. 
West Ben. Act XXXIl of 1969. 
West Ben. Act LX of 1978. 

- West Ben. Act XLVIII of 1980. 

- Acl W of 1891. 
ACL VII of 1896. 
ACI V of 1908. 
AcI X X X m  of 1920. 
Act XI1 of 1927. 
Act I of 1938. 
West Ben. Acl VII of 1948. 

[ 
Act I of 1895. 

REPEALED IN PART AND LWNDED ... Act VII of 1912. 
Act X of 1914. 

... ... 

- (a) The Govcmmen~~of India 
(Adap~ation of Indian Laws) 
Order, 1937. 

( b )  The Indian Indcpcndence 
(AdapLialion of Ccntral Acts 
and Ordinances) Ordcr, 1948. 

( c )  Thc Adapration of Laws 
Order, 1950. 

Id) The Adapmrion of Laws 
(No. 2) Order, 1956. - 

[17tl1 March, 1882.1 
An Acl ro consolidate and omend the law relaling ro the Corrrrs 

of S~~roll Cmrses esrabfis/red iti the Presiderrcy-to~vtls. 
WHEREAS i t  i s  cxpcdienr 10 consolidate and arncnd the law h m b l e .  

rcloting to the Courls of Small Causes established in [he lowns of 
Calculra, Madras and Bombay ; It is hercby enacred as follows- 

cmAm-ER I 
PRELIMINARY. 

1. This Acl may be called Ihc Presidency Small Cause Courts Shorl iirlc. 

~~~,1882;andit.shallcomcin~oforceonthefirstdayofJuly,1882. Commenccmenl. 
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[Act XV 

Bul nolhing herein contained shall affect the provisions of  thc 44 & 45 
Army Acl I *  *scclion 151. or h e  rights or liabilities of any person undcr vi~'., 58- 
any decrec passcd before [hat day. 

2. [Repeal of enocrrrzents.]-Rep. by rlre Repeding Acr, 1938 ( I  
of 1938), s. 2 and Sch, arrd the Wesr Bengol Repeolir~g and Anlending 
Act, 1948 (Wesr Berr. Act VII of 1948), s. 3 and Second Sch. 

3. [At~~endmen fs of Acts. ]-Rep. by rlt E Repealir~g Acr, 1938 (1 
of 1938), ss. 2 and Sclr, and  he West Betrgal Repeali~rg and Anrending 
A d ,  1948 (Wesr Ben. Acr Vl! of 19481, s. 3 and Secorrd Sch. 

"'Smdl Cause 4. In this Act, "thc Small Causc Courl" mcans the Coun of 
Coun" and Small Causcs conslitulcd under [his Act in the bwn of Calcutta, Madras 
"Rcgis t&' or Bombay, as Ihe casc may bc, '[and the cxpression "Rcgis~ar" incIudcs 
dcfined. a Dcpury Rcgisbar.] 

Coum or 
Small Cnuscs 
cstabli~hcd. 

Coun lo bc dccmcd 
undcr super- 
inrcndence. 
ctc., or 
High Courl 

5. Thcre shall bc in each of the towns of Calculla. Madras and 
Bombay a Court, to bc called h e  Court of Small Causcs of Calcutta, 
M a d m  or Bombay, as Lhc case may bc. 

The Small Causc Coun shall bc deemed to be a Court subject lo 
[hc superinlendcnce of 3[thc High Court at Calcuaa,] Madras or Bombay, 
as the case may be, within Ihe meaning of the Lettcrs Palent, rcspcctivcly, 
dated h e  twenty-eighlh day of December, 1865, for such High Courts, 
and within thc meaning of thc 4Code of Civil Procedure, 1882 7rnd to Xrv of 

be a Coun suhrdinale to the High Coun wihin thc meaning of seclion Igs2. 

6 of he  Legar Pracliioners Act, 1879.1 xvlrl of 

6* 
1879. * * * * 

'The [igurcs "188I" werc rcpalcd by s. 2 and Sch. I of Be A~ncnding Act, 
1891 (XI1 of 1891). 

These words wcre addcd by s. 2 of h c  h s i d e n c y  Small Cause Cuurts Act, 
1899 ( I l f  of 1899). 

Thcsc words wcn: subsu~uced for thc words "hc High Courl or Judicalure at Fon 
William," by s. 3(1] of thc hcsidency .Small Causc Coum fives1 Bcngal Amcndmcnr) 
Acl. t958 W e s l  Bcn. Aci XVI of 1958). 

'See now h c  C d c  of Civil Proccdurc. 190.4 (Acr V of 1908). 
These words werc inscdkd by s. 2 of Presidency Small Cnusc Coum At6 

I895 (1 of 1895), 
T h c  wmds "and h e  High Coun shall hnvc, in respccl of Ihc Small- Causc 

Courl, thl: snme pow,crs ns i t  hns under rhc twenty-fourth and twenly-fifth of 
Victoria, Chnplcr 104, scclion 15, in  respect oC Court subjec~ lo i ~ s  appellate 
jurisdiction" wen: omi~tcd by s. 3(ii) of Ihc Residency Small Causc Coum (West 
Bcngnl Arnendmcni) ~ ~ 1 . 1 9 5 ~  (West Bcn. Act XY1 DI 1958). ' 
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'7. Thcie shall be appoinred from time to lime a Chicf Judge of Appoinlmcnt or 

!hc Small Causc Court and as many o t h ~ r  Judgcs as the 2[Statc] Judges. 

Govemmcnt rhinks 1%. 

8 .  The Chicf Judgc shall be thc Fist of ~ h c  Judges in rank and Rmk md prcccdcncc 
precedence. of Judges. 

The othcr Judges shall have rank and precedence as the '[State] 
Governmcnl may, from rimc to rime, direct. 

' 8 ~ . ( 1 )  During any absence of h e  Chief Judgc or any Judge of Pcrformancc of 

the said Court, or during the period for which any Judgc is acring as duucsofabscnl  

Chicf Judge, rhc 2[State] Govemmcnt may appoint any person, having Judge. 

4[rhe requisite qualifications], IO acr as Chicf Judge or Judge of h c  said 
Court, as rhe c s c  may bc. 

(2) Every person so appointcd shall be aulhorised to perform 
the dutics of [he Chicf Judge or a Judge of thc said Courl until the rclurn 
af the absent Chicf Judgc or Judge. or of he Judge acting u Chief 
Judge, or until thc '[~tate] Govcmment sees causc to cancel the 
appoin~ment of such ac~ing Chief Judgc or Judgc, as [he cart may be. 

69. (1) Thc High Court may, from lime to limc, by rules having hoccdurc nnd p n c -  
thc farcc of law,- ticc of Srnall Cause 

(a) prescribe thc proccdurc: to be followcd and ~ h c  practice to COu"m 

be obscrved by thc Small Cause Court eilhcr in supersession 
of or in addilion lo any provisions which were prescribed 
wirh rcspect lo he procedure or practice of thc Small Cause 
Court on or before the dirly- firs^ day of Dccernber, 1894, in 
or undcr [his Act or m y  other cnacmnt for Lhc time k i n g  
in force ; and 

[(ad) empowcr [he Regislrar to hear and dispose of undefended 
suirs and interlocutory applicalions or mauers, and] 

( 6 )  cancel or vary any such rulc or rules. 

'Subsdtutcd for he  original scclion by pam. 3 md Ihc F i s t  Schcdulc to thc 

Govemmcni of India {Aduprotion of Indim Laws) Ordcr, 1937. 
'Svbslitutcd lor thc,word "hovincial" by p m g n p h  4(1) of thc Adap~auon 

of Laws Ordcr. 1950. 
JSubstilurcd by s. 3 o l  thc hcsidcncy Small ~ n u i c  Coum Acl, 1899 ( I l l  

of 1899) lor h c  original s. 8A which had bccn insencd by s. 4 of rhe Prcsidcncy 
Small Causc Coum Arl. 1895 (1 o f  1895). 

'Subs~irutcd Tor ~ h c  words "the qualificn~ions rcquircd by scction 7" by 
p a n  3 md thc First SchcduIc lo h c  Govcmmen~ 01 India (Adapfa~ion OF Indian 
LWS) Ordcr. 1937. 

'Suhslilutrd for the original sccrion by s. 5 or ~ h c  Prcsidcncy Small Causc 
Couns Acr. 1895 (1 or 1895). 

'Inserted by s. 4 of LIE Presidency Small Cause Coum Aci. 1899 (111 of 
1899). 

Codc-?R 
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Chiel Judgc 
lo dislriburc 
busincss or 
Courr. 

Proccdurt in 
casc of 
dilfcrcnce of 
opinion. 

Appoinimenr of 
Rcgistriu and 
olhcr officers. 

Rcgismr may 
be invcstcd 
w i h  powcrs 
or a Judge 
in suit5 001 
cxcccding 
rwenty rupccs. 

[Act XV 

(Cl~aprer 11.-Corrs~it~rtiorr atrd Oficers of rlre Corrr~.-Sec~iorrs. 10-14.) 

Rulcs made under lhis section may providc, among orher matters. 
for thc exercise by anc or morc or Ihc Judges of the Small Causc Court 
of any powers confcrrcd on [he Small Causc Court by [his Act or any 
other enactmenr for the limc bcing in forcc. 

( 2 )  The law, and any rulcs and dcclaradons made, or purpofling 
10 bc madc, thcreundcr, with respccl to procedure or praclicc, in forcc 
or &cared is in farcc in ihe Small Cause Coun on [he thiny-first day of 
December, 1894, shall bc in force, unlcss and until cmccllcd or varicd by 
rulcs made by !hc High Courl under this scc~ian. 

10. Subjcc~ to such rulcs. h c  Chicf Judgc may, from umc ro tirnc, 
make such arrmgcments as he thinks fir Tor ~ h c  dislributioi~ of thc . 

business of the Cour~ among ihe various Judges d~ercof. 

11. Savc as hcrcindicr ohcnvisc provided, whcn Lwo or more of 
the Judges sirting logcthcr differ on any qucs~ion, ihc opinion of h c  
majorily shatl prcvail, and, if thc Court is cqually dividcd, hc Chief 
Judge. if he is  onc of [he Judges so differing, or, in his abscncc, the 
Judge first in rank and prcccdencc of the Judges so differing, shall have 
thc casting voicc. 

12. Thc Small Causc Coun shall use a seal of such form and 
dimensions ur, are for Ihc rime being prescribed by h e  l[S!atc] Government. 

213. Thcrc shall bc appointed an officer lo bc callcd Lhe Rcgistrar 
of rhc Court who shall bc the Chicf Minislerial Orficer of the Courl ; here 
shaH also be appoinled a Dcpuly Rcgistrar and as many clerks, bailiffs 
and olher ministerial officers as may be necessary for [he adminisuation 
of juslicc by rhc Courl and for f i e  excrcisc and performance of thc 
powers and dutics confcrrcd and imposcd on it by this ACL or any olhcr 
law for rhc limc being i n  forcc. 

Thc Regislrar and olher officcrs so appoin~cd shall cxercisc such 
powers and discharge such duues, of rninislerial nalurc, as lhc'chicf 
Judgc may, from rimc to tirnc. by rule dircct. 

14. Thc '[Stare] Covcrnmcnl may invest h e  Rcgisuar wilh thc 
powcrs of a Judgc under rhis Act for thc [rial of s u i ~  in which Ihc 
amount or valuc af the subject-mattcr docs no[ cxcccd twenly rupccs. 
And, subjcct lo ~ h c  ~ r d c r s  of thc Chicf Judgc, any Judgc of [he Small 
Causc Courl may, whcnever he thinks f i ~ ,  rnnsfcr from his own filc to 
the filc of the Regisrrar any suit which thc la~ ler  is competent to ~ry. 

-- 'See foot-nor~ 2 on pagc 377, ante. 
!Subslitulcd for the original scclion by para. 3 and the Erst Schcdulc to b c  

Govcrnmcnt oi  India (Adaptation or Indian Laws) Ordcr, 1937. 
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(Clrapter 11.-Consrirution arrd Oflfcers oJ f h e  Cot4rt.-Section 
15.-Cltaprer ]I].-Law adn~it i isrered by rlre Crrrrt-r.--Serriotr 
1 &-Chapter 1V.-Jurisdicrio~z irz respect of suirs.4ectioti 17.) 

LExplat~ation.-For Ihc purposc of this secrion an application for 
posscssion undcr secdon 41 shall be dccmed to be a suit. 

15. No Judgc or ohcr officcr appoinred under h i s  Acl shall, 
during his con~inumce as such Judgc or officer, cither by himself or as 
a pmncr of any other pcrson, practise or act, cirher dircctly or indireclly, 
LS an advocarc, altomcy, vakil or ohcr legal pracliuoncr, or bc concemcd, 
either on his o w n  account or For any other person, or as h e  partner of 
any orl~cr pcrson, in any ~r;ldc or profession. 

Any such Judge Dr officer SO praciising, aciing, or concerned 
shall bc deemed lo havc cornmilied an offencc under secdon 168 of  h c  

XLV or Indian Pcnal Codc. 
1860. No~hing herein conlaincd shall bc dccmed ro prohibit any such 

Judgc or officer from being a mcmber of any company incorporaled or 
registcrcd undcr Royal Chancr, Let~crs Palenl, '[Act of Parliamcnl of lhc 
Uni~cd Kingdom ar Central Act or Provincial Act or Slate Acr.] 

16. All questions, other than qucslions relating ro procedure 
or praclicc. which arise in suils or other proceedings under h i s  Act in 
h c  Small Cause Courl shall be dcalc with and derermined according to 
thc law for the rimc being adminisrcred by he High Coun in the excrcise 
of its ordinary original civil jurisdiclion. 

CHAPTER IV 

17. The locd limits of h c  jucisdic~ion o l  cach of [hc Small 
Causc Courts shall bc the local l i m i ~  for ~ h c  time bcing of he ordinary 
original civil jurisdiclion of [he High Court. 

'Addcd by s. 6 o l  thc Presidency Small Causc Courls Acr. 1895 (I of 1895). 
n c  words "ACL of P x l i m e n ~  or hc United Kingdom or Ctnmt Act or 

Pmvincial Act or Acl of I h c  Lfgislaturc or a Part A Siare or a P m  C Starc" wcrc 
originally subsricutcd Tor thc words "Act of Parliamcnl or Act of thc Ccnwal 
Lcgislaiure or my Lcgislarurc cstablishcd in a Province of India" by pan. 3 and 
Ihc First Schcdulc of rhc Adiaplaljon of Laws Ordcr, 1950. llcrcafrcr Ihc words 
"Stalc Act" werc subsrirur:d lor thc words "Act of rhc Lcgisla~urc of a Pnrt A 
State or a Part C Sktc" by p m .  3 and h c  Schcdule or Lhc Adzpution of h w s  
(No. 2) Order, 1956. 

Judgc or olhcr 
officcr not to 

pracrisc or 
rradc. 

Qucstiorcj 
arising in 
suits, crc., 
under ACL to 
bc dcclxcd 
according m 
law ndrninisrcred 
by High Coun. 

Locol limits 
or jurisdic~ion 
of Cour1. 
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Suits in which 
Coun has 

:' jurisdiclion, 

[Act XV 

18. Subjecl lo h c  cxceplions in scc~ion 19, '[the Small Causc 
Court shall have jurisdiction and the High Coud shall no1 have jurisdiclion 
to iry all suirs of a civil na~ure-] 

when Lhc arnounl or value of hc subjccr-rnnuer '[does no1 cxcccd 
tcn thousand rupces] ; and- 

la) the causc of aclion has ariscn, cithcr wholly or in part, within 
the 1ocallirnii.s of the jurisdiction of ihc SnlaII Causc Coun, and 
the Ieave of thc Cour( has, for rcasons to be recordcd by il in 
wriring, been givcn bcforc [he insti~udon of rhc suit, or 

(b) all the defendanls, af ~ h c  timc of h c  institurfon of rhc suil. 
actually and voluntarily rcsidc, or carry on busincss, or 
pcrsonally work for gain, within such local limirs ; or 

(c) any of  the dcfcndanrs at [he limc of insritulion of thc s u i ~ ,  
aclually and voluntarily resides, or carries on busincss, or 
pcrsonally works [or gain, wilhin such local limirs, and cithcr 
the leave of thc Court has been givcn before h e  institution 
of thc suir, or ~ h c  dcfendanls who do not reside, or carry on 
busincss, Or personally work for gain, ~LS aforesaid, acquiesce 
in such insrilulion : 

3Provided [hat where h e  causc of action has ariscn wholly within 
[he local lirnils aforesaid. and h e  Court rcfuses lo givc leavc for the 
inslilulion of the suit, il shall record in writing irs reasons for such 
refusal. 

E.~plat~atio~t I.-Whcn in any suil Lhc sum clairncd is. by a scl- 
off admilled by both partics, rcduced lo a balance 41not exceeding tcn 
rhousand rupces] [he Small Cause Couri shall have jurisdiction to try 
such suit. 

Explana~ion I/,-Whcrc a person has a permanent dwclling nt 
one place and also a lodging ac another placc far a lemporary purposc 
only, he shall bc dccrncd to rcsidc at both placcs in rcspect of any causc 
of action arising at thc place where hc has such lernporary lodging. 

'Thc words within squmc b n c l i e ~  wcrc subsutu!cd for rhc words "tk Small 
Came Courr shall have jurisdiction to by all suik or a civil narurc-" by s. 3 o f  
rhc Prcsidcncy Srnnll Cause Couds (Wesr Bcngnl Amendment) Acr, 1980 (Wcs\ 
Bcn. Act XLVIII or 1980). 

-Thc words "docs nor cxcccd five rhousmd rupccs" wcrc subs!ituced lor 
!he original words "docs no1 cxcccd two thousond rupccs" by s. 3 (1)  of [he 
Prcsidcncy Small CDUSC COUM (WCSL Bcngal Amcndrnrnt) Act, 1969 Wcsr Bcn. 
Acl XXXII of 1969) and subscqucntly. h c  words within squarc brackets wcrc 
substiturcd by s. 3 (1) o I h c  hcsidcncy Small Cnusc Coum (\YES[ Bcngal Amendment) 
Act, 1978 (Wcsr Bcn. Act L X  ol 1978). 

'Addcd by s. 7 of thc Prcsidcncy Small Cousc Courts Acr, 1895 (1 of  1895). 
'Thc words "no1 cxcccding five Qousmd rupccs" wcrc subsu~urcd lor B c  

original words "not cxcccding two lhousvld rupws" by s. 3 (2) of Prcsidcncy Small 
Causc Courlrj (West Bcngal Amcndmcnr) Acl. 1969 (Wcsr Bcn. Act XXXII  of 
1969) md subscqucntly. h c  words ivirhin squart bnckcu wcre subslirutcd by s. 3 
(2 )  of Bc Presidency Small Cause CourB (Wesl Bcngal Amcndmcnt) Aci, I978 
(West Bcn. Act LX or 1978). 
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(Clraprer IV,-Jrrrirdiction i r t  respecr of Srrits.-Sectiolts idA,  19.) 

Explalrarior~ [I].--A Corporalion or Company shall bc dcerncd to 
carry on busincss at irs s o l c  or principal officc in '(India] or, in respccL 
of any cause of action arising at any place whcrc i t  has also a subordina~c 
ofice, at such place. 

218A. Thc Small Cause Court may allow a plainriff at or bclorc 
[he firsr hearing of a suit in which a joint-and s e v c i l  liability is  allcgcd 
on a cause of action arising eithcr wholly or in part wirhin the local limits 
of rhc jurisdiction of the Cour~ to abandon rhc s u i ~  as against any 
dercndanl who does no1 rcsidc or carry on business or pcrsonally work 
for gain within such local limits. and lo sue for a decrcc against such 
dcfcndanls only as do so rcsidc, carry on busincss or pcrsonally work 
for gain. 

19. The Small Causc Courl shall havc no iurisdiction in- 
(a) suits concerning [he asscssrncnt or collection of thc 

revenuc ; 
3 ( b )  suib conccming any act done by or by order ol Ihc Cenwal 

G~vcrnrnent,~' * * * * * * * * or by the 6[S~atc] 
Gavemmen~; 

(c) suits conccming any act ordcrcd or done by any Judgc or 
judicial officer in ihc execution of his offrcc, or by any 
pcrson in pursuance of my j u d p e n ~  or order of any Coun 
or any such Judgc or judicial officer ; 

(dj suits for h c  rccovery of immovable property ; 
(e) suiki for h c  panition of immovable propew ; 
Ifl suirs for he forecIosurc or redemption of a mortgage of 

immovable propcrty ; 
(g) suirs for h e  dctcrminarion of any other right to or inlercst 

in imrnovablc: propeny ; 
( 1 1 )  s u i ~  Tor thc specific pcrformancc or rescission of canEacls; 
( i )  suits lo ob~ain an injunc~ion ; 
( j )  suits for Ihe cancellation or rectification of instrumen& : 
(k) suirs to cnforcc a msr ; 
( I )  suits for a general averagc loss and suits on policies of 

insurance on sea-going vcssels ; 
( M )  suirs for compensation in rcspect of collisions on the high 

scas ; 

'Tbc words "a P m  A Starc or a P a l  C Sralc" were originally subslilutcd 
for hc wards "thc Provinces", by p m .  3 and rhe F i r s t  Schcdule o f  l h c  Adapwion 
or Laws Ordcr, 1950. Thcrcaftcr rhc word "India" was subslitured lor thc words 
"n Pan A Statc or a Pan C SIOIC" by p m .  3 and Ihc Schcdulc to Ihc Adaprn~ion 
o f  Laws (No. 2) Ordcr, 1956. 

=Inscrrcd by s. 8 or rhc Presidency Small Causc Courts Acr. 1895 (1 o f  
1895). 

'Paragraph (b)  was subsrirutcd for h c  following paragnph. namcly :- 
"(b) suits conccming any mr d o n ~  by or by Ordcr o f  the Ccnuill Govcmrncnr. , 

[hc Crown Rcprcscntarivc or thc Pr~vincinl Govcrnmcnl." by s. 3 nnd the First 
Schcdulc of h c  Govcmmcnr of India (Adapblion oi Indian Laws) Ordcr, 1937. 

'Thc words " ~ h c  Crown Rcprcscntativc" wcre orni~lcd by psm. 3 and rhc 
First Schcdult to Ihc Adaptation of Laws Ordcr. 1950. 

'See four-norc 2 on page 377, nure. 

Plain~iff may 
nbandon suit 
against 
dcrcndnm 
residcnt oul 
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which Coun 
has no 
jurisdiction. 
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[Act XV I 

In) suits lor canipcnsalion far rhc infringemcnt of a paleni, 
copyright or tradc-mark ; 

( 0 )  S U ~ R  for a dissolution of partncrship or Tor an accounr of 
partnership-mansaclions : 

( p )  suib for accounr of propcny and its due administration under 
h e  decrce of the Courl ; 

( q )  suits For compcnsalion Tor l i  bol, s landcr ,  malicious 
proseculion, addtcry or breach of promise of marriage ; 

( r )  s u i ~  for thc restitution of conjugal righls '****** or for a 
divorcc ; 

I s )  suits far declaratory dccrees ; 

( t )  suits for posscssion of a heredilary office ; 

( 1 1 )  suits against Sovereign Princes or Ruling Chiefs, or againsl 
Ambassadors or Envoys of Foreign Statcs ; 

( v )  suik on any judgment of a High Coun ; 

(w) suits [he cogizancc whercof by the Small Causc Coun i s  
barred by any law for the time bcing in forcc. 

219A. Whencvcr thc Courr finds h a t  for want of jurisdiction i t  
cannot finally delerrninc he qucstion at issue in rhc sui~,  it may at any 
stage of h e  proceedings mum thc plaint to bc presenrcd to a Coun 
having jurisdiction to determine the qucsrion. When he Court so returns 
a plaint, it shall comply with [he provisions of the second paragraph of 
scction 57 of thc Codc of Civil Proccdurc, 1 88Z3, and makc such order Xlv of 

with rcspecr lo COSIS as i t  may lhink just, and thc Court shall for he lSsZ. 

purposcs of ~ h c  Indian Limitation Act, 18774, be deerncd to hnvc bccn XV of 
unable 10 cnledain Lhe suit by reason of dciccr of jurisdic~ion. When a 1877. 

plaint so rclurned is afienvards presented to a High Coun, credit shall 
be given to rhc plaintiff Tor thc amount or ~ h c  court-fee paid in [he Small 
Causc Courl in respect of thc plaint in thc Icvy of any fces which 
according to [he pracricc of the High Cour~ arc crcditcd LO [he 
Govcrnmen t .  

'Thc words "Tor thc rccovcry o l  a wiic" wcrc rcpcalcd by s. 3 and Sch. 
[I oi the Rcpcnling and Amcnding Acr, 1914 (X o f  1914). 

'Inserted by 5. 9 of rhc Prcsidcncy Small Causc Courts Acr, 1895 (I of 
1895). 

'See now he  C d c  01 Civil Pmccdurc, 1908 (V 01 19(10), Sch. I, Order Y11, 
rulc 10(2). 

'See now h e  Indian Limitation Act, 1908 (IX of 1908). 
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'20. ICoriH rtray by cotuetir r j * s~ r i rs  beyo~td pecrrrria~ [i~~rifs of 

jnrisdictiot1.-Owirred i ~ y  s. 4 of tlrc Presidetfcy S ~ l ~ n l l  Cnrrse Corrrrs 
(1Ves1 Be11,qol A ~ I I ~ I ~ ~ I I I C ~ I I )  Act, 1958 (\Ye31 Berr. Acr X V I  of 1958.)] 

Wcsl Bcn. 22f. No~wi~hs!anding anything contained in [his Acr or h c  C i ~ y  Suils by md 
*c1XXI Civil Court Ac!, 1953, all suia IO which an officer of h c  Small Causc "ains1 

officcrs of 19'" Coun is ,  as such, a pmy c r s c p l  rujb in rcrpcc~ of propcrry taken in coun 
execution of its proccss, or thc procccd! or valuc thercof, may bc 
insr i lurcd in Ihc Calcu~ta C i ~ y  Civil C O ~ !  ar h e  clccr ion bf h c  

'ZlA. Thc provisions of this Acr shall have effccr norwithsunding ACI 10 nvzrridc 

anything lo thc conuary in any othcr law, including in paflicujar rhc laws 

Lclters Patcol of Lhe High Court. 
including Lrllcrs 
Patcnl. 

422. [Cosrs rvlierr pluirrti# stres in High Court it1 otlrer rases 
cogr~izable by Srrlall Cazrse Corrrr.--Umirted by s. 6 of rile Presiderrcy 
Stl~all Carrse Coirrrx (West Berrgai Arr~endn~errr) Act, 1958 (West Ben. 
Acr XVI of 1958.11 

'Thc scclion which was omittcd rcads as Collows. namcly :- 
"Coun may hy conscm try suits lxyond p c c u n i q  l i m i ~  oljuri~diction.-Whcn 

thc p ~ i c s  to a suil, whicli, il the moun t  or valuc or h c  subjccr-mattcr lhcreol did not 
cxcccd ~wo thousand rupccs. would bc cop;niwblc by Ihc  Snidl Causc Coun. have 
cnrcrd into nn agrcemcnr in  \!riling h a t  thc Small Causc Courl shdl havc jurisdiction 
10 hy such suit, thc Coun shall havc jurisdiction ro try Ihc samc. allhough thc moun l  
or valuc of rhc subjccl-matter hcrcoi may ccxccd rrvo ~housmd rupccs. 

Evcry such nagccmcnt %!all be filcd in h c  Small Causc Coun. and, when so 
filcd, Ihc parijes ro ir shall bc subjcct to hcjurisdiclion of thc Courl. and shall bc bound 
by ils dccision in  such suil.". 

Th i s  n t w  scclion was subsliturcd by 5. 5 of Ihc Prcsidcncy Small Causc 
Cuum pest Bcngal Arncndmcnr) Act, 1958 (Wcsr Ben. Act XVI of 1953). lor the 
lollowing cristing scction, namcly :- 

"All s u i ~  ro which m officcr o f  Ihc Small Cause Courl is. ar such, a p&y, 
c lccp~ suits i n  rcspcct of property ~akcn in  txccution of ils praccss, or h c  pmccds or 
valuc Ulcrwf m d  all suits whcrcoi k c  amounl or valuc or  Lhc subjcct-matlcr cxcccds one 
housand rupccs may bc instiiutcd i n  h c  High Coun ar Lhc cleckion of chc plainlir i  nr if 
this Act had no1 bccn passed.". 

Th is  sccrion w w  inscacd by s. 4 o f  the Prcsidcncy Small Causc: Coum 
(\Vcs~ Bcngal Amcndmcnt) Act, 1980 (Wcsr Re>. Act LXVIII o r  1980). 

'Thc scclion which was omirtcd rcads as (ollows, narncly :- 
"Cosls when plainlirr sues in High Courl i n  olhrr cues cogni7sblc by Small 

Cause Co11n.-If any s u i ~  cogniublc by chc S'mall Cousc Coun, olhcr than a suit 
ro which sccrion 21 applics, is instirvlcd in  thc High Coun, and if In such suir rhc 
plaindrr oblains, in h c  casc o f  II suil foundcd on convmt, a dccrcc for any matlcr 
of an amount or valuc lcss lhan one ~housivld rupees, and in h c  case or my olhcr 
suil a drcrcc COT any rnaI!cr or an amount or value 01 ICSS rhan ~hrcc hundtcd rupccs. 
no cost shall bc alIowcd to Lhc plaintilr ; 

and i C  ir! m y  such suit Lhc plainlirf docs not obtalin a dccrcc, thc dcrcndanr 
sliall bc cniitlcd to his costs IIS bclwccn aitomcy and clicnt. 

Thc farcgoing rulcs shall not apply to my suit i n  which Ihc Judge who trics 
thc smnc ccnifics chat it was 032 fit lo bc brought in hc High Courr.". 
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Rerum of 
documnu 
ndmi~~cd in 
cvidcncc. 

Compcnsalion 
paynblc by 
plainliCC lo 
d c l c n h t  in 
ccnain cascz. 

[Act XV 

(Chaprer V.-Procedrire in Srrits.<ecrions 23-26.) 

CHAPTER V 
PROCEDURE IN S m .  

23. [Portions of Civil Procedure Code exrerrding ro 
Coert.]-Rrp. by s. 12 of die Presidericy Snlall Carrse Co!trn Acr, 1995 
( I  of 18951. 

24. Exccp~ in cues of set-off under h e  'Code of Civil Procedure, XIV of 

1832, section 1 11 .  no writtcn statemenr shall bc rcccived unlcss rcquired I sg2 ,  

by Ihc Coun. 

25. Whcn a pcriod of eight days from the dccision of a suit has 
cxpired without any applicalion lor a new lrial or re-hcaring of  such sui! 
having been made, or when any such applicakion hiis bccn madc within 
such period and such application has been refused, or thc new trial or 
re-hearing (m Ihe case may be) h s  ended, any person, whether a party 
to he suit or not, desirous of rcceiving back any documcnl produccd by 
him in Lhc suit and placed on rhc rccord, shalt, unlcss h e  documcnt is 
impounded under scction 143 of the *Code of Civil Procedure. 1882, be 
enli~led to receive back ~ h c  same : - i 

i 
Provided that a dwumcnt may be rctumcd a1 any time before any 

of such evcnrs on such lerms as rhc Coun may direct : provided fuflher ! 

h a t  no document shall be rcrumed which, by force of lhc dccrce, has 
becornc void or useless. 

On h e  return of a Jocumenr which has been admitted in evidcncc, 
a receip~ shall be givcn, by [he party receiving it, in a rcceipt-book ca 
bc kept b r  Lhc purposc. - 

26. In any suit in which thc defendant appears and docs not 
admit he cIaim, and rhc plaintiff docs no1 obtain a decree for the full 
arnounl of his claim, Ihc Small Causc Corn h a y  in ils discrction order 
the plaintin to pay to the dcfcndant. by way of sadsfaclion for his 
trouble and atlendancc, such sum as it hinks f i t .  

When any claim prcfcrrcd, or objection rnadc, under sccdon 278 
of ~ h c  'Code of Civil Procedure, 1882, is disallowed, thc Small Cause 
Court may in its discrction order rhc person preferring or making such 
claim or objection to pay to thc decrec-holdcr. or to h c  judgment-debtor, 
or lo boh, by way of salisfac4on as aforesaid, such sum or sums as it 
lhinks fit. 

'Sce r.ow Ihc C d c  at Civil Proccdurc. 1908 I)' of 1908). Sch, I. Ocdcr VIII, rule 6. 
'See now Ordcr XIII, rulc 8, ibid. 
'See now Order XXI. mlc 58. ibid. 
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And when any claim or objection is  allowed h c  Courl may award 
such cornpcnsation by way of damages lo [he claimant or objector as i~ 
thinks fil ; and thc order of the Court awarding or rerusing such 
cornpcnsation shalI bar any suil in rcspecl of injury caused by the 
attachmcnl. 

Any ardcr undcr his  scclion may, in default of payment of the 
amounr payablc thcrcundcr, bc cnforccd by the person in whose favour 
i t  is madc against thc pcson againsr whom it is made as if i~ were a 
dccrec of thc Caun. 

27. Whcncver thc Small Cause Courl issues a warrant for Ihe 
mest  of a judgmcnt-dcbtor or thc auachrnent of his property, the decrce- 
holder, or some other person on his bchalf, shall accompany the officer 
of the Coun entruslcd wirh thc cxccu~on of such warrant, and shall point 
oul lo such officer the judgment-dcbtor or rhe property to bc alrached, 
as thc cwc may bc. 

28. When thc judgmcnl-dcbtor undcr any dccrcc of thc Small 
Cause Courr is a tenanl of immovable propcriy, any~hing atrachcd 10 

such property, and which hc might bcforc the tcrminalion of his tcnancy 
lawfully remove without h e  permission of his landlord, shall, for rhc 
purpose of the excculion of such decree '[and for h e  purposc of dcciding 
all quesrions arising in h e  exccution of such decree,] bc dccmcd lo bc 
movable propeny, and may, if sold in such cxcculion, bc scvcrcd by thc 
purchaer, but shalI not be rcmoved by him from thc propcny until hc 
has donc to the properry whatcvcr thc judgment-debtor would havc 
bccn bound to do to it if he had removcd such ching. 

29. Whenever any judgment-debtor, who has been arrcsrcd or 
whose propcfly has been seizcd in execulion of a decree of thc Small 
Cause Court, offcrs securily lo the salishction of such Court for payment 
of rhc arnounl which hc has been ordered to pay and h e  cosb, [he Coun 
may order him to bc discharged or h e  propeny LO be released. 

30. Whencvcr it appears to the Small Cause Court [hat any 
judgment-deblor under irs decrcc is unable, from sickness, poveny or 
ohe r  sufficient causc, to pay [he amount of the decrec. or, if such Court 
has ordered lhe samc 10 be paid in instalments, thc amount or any 
inslalmcnl ~hercof, it may, from time to dme, for such time and upon such 
lcms as it thinks fit, suspcnd lhc cxcculion of  such decree and discharge 
the debtor, or makc such ordcr as i t  thinks fit. 

Dccrcc-holdcr 
to accompany 
ofticcr cxcculing 
warrant. 

Things arwched 
co irnmovabl: 
proprty md 
rcrnov~~blc by 
rcnmr ro h 
decmed 
movnblr in 
cxccution. 

Dischnrgc of 
judgrncnt- 
dcbtor on 
surficicnr 
security. 

Courl mny in ccnain 
cmcs suspcnd exccu- 
[ion of dccrcc. 

'Inscrlcd by s. 2 or h c  Rcsidcncy Small Cause Courts Act, 1936 ( IV or 
1906). 
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E x ~ u u o n  of dccrcc 
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[Act XI '  

(Choprer V.-Proccdrrre irt 51rits.-Sectiotls 3 1-34.) 

31. 11 thc judgment-deblor under any dccrce of [hc Small Cause 
Court has not, within thc local lirnib of its jurisdicrion, movable propeny 
suificienr 10 satisfy thc dccrcc, the Court may, on ~ h c  application of ~ h c  
dccree.holder, send [hc dccrcc for execulion- 

(a) in thc cast of cxccution against immovable propcny siluatc 
wilhin such local limi~--'[to rhc Madras City Civil Counz(or 
h c  Calculla City Civil Courl) or h e  High Court of Judicaturc 
at '* * * Bombay, as Ihe case may be] ; 

(bJ in all other cases-to any Civil Court within the local limits 
of whosc jurisdiclion such judgment-debtor, or any movable 
or immovable properry of such judgmenl-debtor, may be 
found. 

The proccdurc prcscnbcd by the Code of Civil Proced~re' for the XIV or 

cxecu[ion of decrccs by Courts other than those which madc them shall 
bc h e  procedurc rollowcd in such cases. 

32. Nolwithstanding anything- contained in [he Code' of Civil 
Proccdure4 as applied by this Act, any minor may institute a suit for any 
sum of moncy, nor exceeding five hundred rupecs, which may bc duc to 
him under section 70 of rhc Indian Contract Act, 1872, Tor wagcs or I X  of 

piccc-work or for work x a scrvanl, in Ihe samc manner as if hc wcrc 1872,  

of full agc. 

33. Any non-judicial or quasi-judicial act which hc Code of Civil 
Procedured as applied by [his Act rcquires to be donc by a Judge, and 
any acl which may be donc by a Cornmissioncr appoinled to examine and 
adjust accounrs under section 394 of r h a ~  Code as so applied, may be 
done by thc Rcgisrrar of rhe Small Causc Court or by such olhcr officer 
of r h a ~  Coun as h a t  COUII may, from timc 10 time, appoint in [his behalf. 

Thc High Court may, from rime lo timc, by rulc. dcclare w h a ~  shall 
bc deemed lo bc non-judicial and quasi-judicial acts within ~ h c  mcaning 
of this seclion. 

34. The suits cognizable by he Regis~rar undcr scction 14 shall 
bc hcard and determined by him in likc manner in all rcspects as a Judgc 
of thc Couri might hcar and dctcrminc rhc same : 

lSuhstiluted by the M a d m  Cily Civil Coun ACI, 1892 [VII of 1892). 
These words wen: inscncd by s. 7(i) nl lhc Residency Small Cause Cou* 

Wcsi Bengal Amendment) Act, 1958 (Wcsl Bcn. Act XVI or 1958). 
?hz words "For1 William or" wcic omirted by s. 7( i i ) ,  ibid. 
'Sce now !hc Codc oi Civil Roccdurc, 1908 (At1 V of 1908). 
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Provided that, subject to ~ h c  controt of thc Chief Judgc, any 
Judgc of the Coun may, whencvcr he thinks fit, uansfcr to his own filc 
any suit on thc file of thc Rcgislrar. 

35. Thc Registrar may receivc applicalions for the execution of Rzgisrnr may 

decrees of any value passed by thc Coun, and may commit and discharge C"cCUtC 

dccrccs with 
judgrnenl-debtors, and make any order in respec1 thercof which a Judge Lhc smc 
of rhc Coun might make under [his Act. powcrs as a lud. 

36. Evcry decrce and ordcr made by h e  Rcgisuar in any suit or Dccrccs and 
proceeding shaIl bc subject to the same provisions in regard lo new [rial orders of 

as if made by a Judge of [he Court. Rcgislmr lo 
bc subjcci l o  
ncw l r i o ~  as 
if madc by a 
Judgc. 

Gcneral finality 
37. Savc as olhcnvisc provided by this Chapter or by any othcr or decrces md 

enaclmenl for Ihe lime being in force, every dccree and order of [he Small orders or 

Cause Courl in a suit shall be final and conclusive. SmalI Cause 
Court. 

Ncw Lrial of 
38. Whcrc a suit has bccn contestcd. the Small Cause Courl C O ~ I C S I C ~  CXCS. 

may, on ~ h c  application of cihcr party, madc wilhin cight days from the 

Xlv datc of thc dccrcc or order in thc suit (not king a decrcc passcd under 
1882. scc~ion 522,of thc 'Code of Civil Proccdurc) order a new trial lo be held, 

ar altcr, set asidc or reverse the decree or order, upon such [ e m s  as it 
thinks rcasonablc, and may, in h e  meantime, stay [he proceedings. 

Erp1anation.-Every suit shall bc deemed to be contested in 
which [he decree is  made otherwise than by conscnl of or in defaulr of 
appearance by dcfcndan I. 

'Subsrirulcd for I ~ E  orieinal Chap~cr VI, by s. 13 of thc Pruidcncy Small 
Cnusc Courrs Act, 1895 ( 1  or 1895). 

=See now the CoJc o f  Civil Proccdu~, I WB (Acl V o l  1908). Sch. 11, 5.16. 
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(Cl~apter V1.-Ne w Trials and Appeals.-4ecrions 39, 40.) 

'39. [Retrroval of certairr carrses illto High Corrrr.-Otl~irred by s. 
8 of the Presideticy Stnull Carrse Corrrts (West Bellgal Anlendnietlr) Act, 
1958 (West Ben. Act XVI of 1958)J. 

240. [Rrrles with respecr ro srrirs removed tinder rlre last foregoitlg 
section.-Onritted by s. 9 of ;lie Presidency Small Cause Corrr~s (Wesr 
Bengal At~ret~dn~etrr) Act, 1958 (West Rerr. Acr XVI of 1958)]. 

IThc sccrion which was ornilled rcads as follows, namcly :- 

"Removal of ccrlnin causcs into High Coun.41)  In any suit insii~uted in 
a Small Causc Coufl in which Lhc moun t  or valuc of Ihc subjccl-maitcr cxcccds 
rhc sum of  onc thousand mpccs, rhc dclcndwr or my onc of  Ihc dclcndm& m q ,  
bcrorc h e  day fixcd by h c  summom lor rhc appcy;mcc of Ihc dcrcndmr or wilhin 
cighr days ahcr h c  scrvice of h e  summons on him. whichcvcr pcriod shnll Ins1 
cxpirc, apply ex parfc on an af6davi1 setting lonh fhc facis on which hc rclics 
lor his dclcncc ro n Judgc 01 ihc High Court Tor an ordcr rcrnoving Lhz cause inlo 
h c  High Coun. ! 

I 

(2) Unlcss Lhc Judge i s  or opinion [ha( rhr: applicarion has bccn made 
soIcly for rhc purposc of dc lq .  Ihc applican~ shall k cnri~lcd lo such ordzr as of 
right : I 

Provided ha1 ~ h c  rcmoval dircc~cd by such ordcr shall. unlcss Lhc Judge 1 
othemisc dircck, bc conditional upon h c  applicmt giving security. lo Ihe approval 
of (he Judge, wifhin a rcasonablc umc ro lx prcscribcd in  the order lor thc paymcnt 
of  h e  moun t  cldrned ~d of the msn which mny bccomc payoblc by him to h e  ! 
plaintiff in respect o f  h c  said s u i ~  

(3) I f  thc npplicmt fnil or ncgtccr 10 complc~c thc rcquircd sccuriry (if 
my) within thc prescribed timc (if any), Lhc said ordcr shall bc dischqcd and rhc 
suit shdI pmcccd in hc Small Causc Coun as if such order had nevcr bmn rnadc, 

( 4 )  IC ihc plninliff in any case which h x  becn rcmovcd under h i s  s ~ L i o n  
into hc High Court hns abmdoncd a p r i i o n  of his claim in  ordcr ro bc nblc ro 
bring !hc suit wilhin Ihc jurisdiction of a Small Causc Courl, hc shnll bc pcmiltcd 
to rcvivc rhc ponion o f  his claim so abandoned.". 

T h c  scclion which wns omillcd reads x follows, n m c l y  :- 

"Rules wirh rcspcc~ to suils rcrnovcd undcr hc lasr foregoing scction.41) 
When a suil has bcen rcmovcd inra rhc High Courl undcr hc Ins1 rorcgoing sccrion, 
i t  shall bc heard and disposcd o l  by 3uch Caurl in  Ihc cxercisc or irs original 
junsdic~ion, and h e  said Coun shall have 311 h e  samc powers and jurisdiction in 
rcspcci thcrcor as i f i r  had bccn originally inslitu~cd in  such Coun. 

(2) In cvcry suir so rcrnovcd as darcsid h c  affidavit filcd undcr sccuon 
39, sub-scclion (I), shall bc m o ~ e d  a written swtcrncnt of Lhc dclcndant tcndcrcd 
undcr seclion 110 o f  the Codc of  Civil Pmccdun: ( X N  of  1882), untcss fhc Courl 
shall ohcrwisc ordcr. 

(3) In cvcry suit SO rcmovcd nr dorcsnid c rcd i~  shall bc givcn to Ihc 
p l i n l i f f  for h c  moun t  of  Lhc court-fa paid in Lhc Small Causc Coun in rcspccl 
or h c  plainr in Lhc levy of any h s  which according to Ihc p n c ~ i c c  o f  thc High 
Court arc payablc lo [he Govcmmcnt.". 
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CHAPTER VII 

Summons 
31. Whcn any person has had possession of any immovable against pcrson 

propcrly situarc within thc local limils of the Small Cause Court's  OCCUPY^^^ 
jurisdiction and of which ihc annual vatuc at a rack-rent does no1 exceed PrOPCrLY 

wi~hout Icavc, 
'[tcn] thausand rupccs, as thc Icnant, or by pcrniission, of anoiher 
pcrson, or of  somc pcrson through whom such oher person claims, 

and such rcnancy or permission has delermined or been withdrawn, 

and such tenanl or occupier or any person holding under or by 
xsigrncnt from him (hcrcinaftcr called h e  occupant) refuses lo dclivcr 
up such properly in compliance with a rcqucst rnadc to him in this behalf 
by such other person, 

such other pcrson (hcreinaficr called ~ h c  applicant) may apply2 to 
the Small Cause Court for a summons againsl h e  occupant, calling upon 
him lo show causc, on a day (hcrcin appointed, why he should nor bc 
conlpellcd to dclivcr up rhc propcrry. 

XIV o t  42. T h c  summons shall bc scrvcd on Lhc occupant in thc manncr Scrvice of 

1882. provided by thc Codc of Civil Procedure3for thc scrvicc of a summons 5Umm0n5. 

on a defendant. 

43. I f  the occupanl docs not appear a l  thc time appoinled and or*:r [Or 

show cause to Lhe conlnry, Ihc appiican~ shall, if lhe Small Causc Coun pOs'cisiOn* 

is sarisfied rhat'he is cntilled 10 apply undcr secdon 41, bc entitled lo 
an order addressed to a bailiff of he COUII dimting him to give possession 
of the propcrty to [he applicant on such day z Bc Coun lhinks fit to 
name in such order. 

Explarrariorr.-If Ihc occupam proves hat rhc rcnancy was creared 
or permission granted by virtue of a title which dcrcrrnincd prcvious to 
thc datc of [he applica~ion, he shall be deemed ID havc shown causc 
within ihc meaning of [his seclion. 

'Thc word "rwo" was subsliturcd Tor h c  original word "onc" by s. 2 of 
Ihc Prcsidcncy Smnll Causc Couns (Amcndmcnr) ACI. 1912 ( IX or 1912). Thcn 
~ h c  word "livc" wm subsrirurcd lor h e  word "rwo" by s. 4 or h c  hcsidcncy Smnll 
Cause Couru (Wcsl Bengal Amcndmcnr) Act, 1969 (Wcsr Bcn. Act X X X I I  of 
1969). Finally, Lhe word wilhin squiuc bnckcls was substilurcd lor Ihe word "fivc" 
by s.4 o i  thc Prcsidcncy Snlall Causc Courls (Wcst Bcngal Arncndmcnl) Act, 1978 
(Wcsl Bcn. Act LX of 1978). 

'For Ihc  Tce on such applica~ion, see s. 71, inm. 
'See foot-notc 4 on pagc 386, anre. 
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[Act XV 

(Clrapter VII.-Recovery of Posressio~t of ln;rrrombIe 
Properv.-Sec~ions 4 U 6 . )  

44. Any such order shall justify the bailiff to wham il is addressed 
in enlering after h e  hour of  six in the morning and bcforc thc hour of 
s i x  in he afternoon upon thc propemy nnmcd thcrcin, wilh such zsisranrs, 
as he thinks neccssary, and giving posscssion of such propcrly ro ~ h c  
3pplicant ; and no suit or prosecution shall bc maintainable against any 
Judge or officer of the Small Causc Court by whom any such order as 
aforesaid was issucd, or against any bailiff or orhcr pcrson by whom thc 
same was execu~cd, or by whom any such summons as aforesaid was 
scrvcd, for thc issuc. cxccution or scrvicc of any such order or summons, 
by rcason only that thc applicanl was not cntirlcd to !he possession of  
thc propcrty. 

45. When the applicanr, a[  the time of applying lor any such 
order as aforesaid, was cndtled to the possession of such propcrry, 
neithcr hc nor any pcrson acting in his behalf shall bc dccmcd, on 
account of any error, defect or irrcgulari~y in thc modc of proceeding to 
obtain possession ~hereunder..lo be a trespasser ; bul any person 
aggrieved may bring a suit for [he recovery of cornpcnsation for any 
damagc which he has suslained by reason of such crror, dcfcc! or 
irregu lariry : 

whcn no such damagc is proved. thc suii shall bc disrnisscd ; and , 

when such damagc is proved but the amounl of thc compcnsation 
assessed by h e  Coun does no1 excecd tcn nrpces, the Coun shall award 
to thc plaintiff no more costs h a n  cornpcnsation, unless he Judgc who 
trim the casc certifies [hat in his opinion lull cosw should bc awarded 
to [hc plaintiff. 

46. No~hing herein contained shall bc dccmcd 10 prolecr any 
applicant obtaining posscssion of any properly under chis Chaptcr from 
a suit by any pcrson dccrning himsclf aggrieved thercby, when such 
applicant was not a1 he rimc of appIying for such ordcr as aforesaid 
cnti~lcd to the possession of such propefly. 

And when the applicanl was not, a[ hc timc or applying for any 
such order as aforesaid, enlilted to the posscssion of such properly, thc 
application for such ordcr, lhough no possession is takcn [here- 
under, shall bc dcemcd to bc an act of trcspass committed by [hc 
applicant against Lhc occupant. 
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47. ' / If ,  within rwen~y-onc days from rhc date uT servicc under 
sccrion 421 of a summons on the occupant or wherc Lhc summons has 
not been duly servcd from rhc dale of the knowledge of hc procccdings 
under sccdon 41 thc occupant binds himself, with IWO surclies, in a bond 
for such mounl  as Ihe Small Cause Coun thinks rcasonablc, having 
rcgard lo  he valuc of thc properly and Ihc probablc costs of  he s u i ~  
ncxt  hercinai~er mcniioncd, to institute ?* * * a s u i ~  in thc High Court 
'[or the Calculla City Civil Court, as ~ h c  case may bc] againsr thc 
applican~, for compcnsa~ion for trespass and lo pay all the cos~s of such 
suil in casc he docs not prosecute thc samc or in case judgmcnt lherein 
is given far the applicant, Ihc Small Cause Courl shall 41makc an order 
slaying thc proceedings on thc applica~ion rnadc undcr section 41 unlil 
such suii is disposcd of : 

Providcd that an ordcr of stay rnadc under this section shall bc 
vacarcd iT thc occupanl fails to insrituke such suit wilhin twcniy-onc 
days from thc darc of [he urdcr.1 

I f  ~ h c  accupanl oblains 3 dccrcc in any such suit againsl [he 
applicanr, such decrec shall supcrsedc thc ordcr (if any) made uflder 
scction 43. 

Nothing contained in section 22 shall apply ro suits under (his 
section. 

48. In all procccdings undcr his Chaprer. h c  Small Cause Courl 
shall, as far as may be and exccpl as hcrcin otherwise provided, follow 

XIV or ihc proccdure prcscribcd for a Coun of first inslance by rhc 'Code of 
1882. Civil Procedure. 

Sray ool 
procccdings on 
occupant giving 
sccurily lo 
bring suil 
against applicanl. 

Proceedings lo 
bc rcgulad by 
C d c  01 Civil 
Yroccdurc. 

49. Rccovery of the posscssion of m y  immovable properly undcr Rccovcry 01 
[his Chapler shall be no bar lo thc inslilulion or a suit in 6[any COUK ~osscssion no 

having jurisdiction] for lrying h c  title hcrcro. bar to suir 
10 l ry  titlc. 

'Thcsc words within s q u w  bnckek iucrc substiluted for rhc words "Whcnevcr 
on an applicalion king rnadc undcr scction 41" by s. 311) of h c  h s i d c n c y  Small 
Cause Cout-is (West Bcngal Amcndmen~) ACI, 1955 (Wcsl Bcn, Act XI or 19551. 

T h c  words "wilhoul dclay" rvcre omirrcd by s. 3(2), ibid. 
'Ti-~csr: words words wilhin squarc bnckcrs wcrc insencd by s. I0 or rhc 

Prcsidcncy Small Causc Couw (Wcs~ Bcngal Amendment) Act, 1958 (W\~cst Bcn. 
Act XVI of  1958). 

'These worqs words xvilhin squarc bnckeus wcrc ~ ~ b s t i i u r c d  Tor h e  words 
" s l y  thc pmccdings on such application unhl such suit is dinposcd or'  by s. 3(3) 
of  he Residency Srndl Causc Couw (Wcsl Bengnl Amcndrnenl) Act  1955 (Wesl 
Bcn. Act X I  of 1955). 

ISee fool-note 4 on pngc 386, onle. 
% C S ~  words wilhin squxc brackets wcrc substitu~cd Tor rhc words "thc 

High Coufl" by s. I 1  of h e  Presidency Small Causc Coua  (West Bcngd Amcndrneni) 
Acr. 1958 (Wcsr Bcn. ACI XVI  of 1958). 
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[Act XV 
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SO. This Chapler exlends 10 every place wihin thc local limi~s 
of h e  ordinary original civil jurisdictions of thc High Courts '[at 
Calcurta], Madras and Bombay. But naihing contained in this Chapler 
applies- 

(a) to any reni due lo Government; 
' (b) to any rcnt which has bccn duc for more than rwelve months 

bcrore chc applicalion mcnlioncd in scclion 53. 

*51. Four or more persons shall be appointed bailiffs and ap- 
praisers for [he purposes of this Chapter. 

52. The persons so appointed '* * * shall be deemed 10 be 
public servanls wilhin the meaning of the Indian Pcnal Code. 

53. Any person claiming lo-be  cnlillcd lo arrears of renr of 
any house or prcmises lo which chis Chapter exlends, or his duly 
constilulcd attorney, may apply to any Judge of the Small Causc Court, 
ar lo lhc Rcgisuar of he Small Cause Courl, for such warranl as is 
hereinafler mentioned. 

The application shall be supported by an affidavit or alfirrna- 
(ion to (hc effect of [he form (marked A) in he third scheduIc hcrelo 
annexed. 

54. The Judge or Regiskar may thereupon issue a warranl 
under his hand and seal and retumablc wilhin six days, 10 Ihe effcct 
of h c  form (marked B) contained in thc samc schedule, addressed ro 
any one of such bailiffs. 

The Judge or Rcgislrar may ar his discrelion, upon personal 
examination of the person applying for such warrant, decline to issue 
the same. 

'Thcsc words wcn: subsliluted for the words "of Judicature ar Fon Willim," by 
s. 12 or thc Pmidcncy Smd! Cnusc Courls Wcst Bcngal Amendmcnr) Acl, 1958 (Wul 
Bcn. A a  XVI of 1958). 

lSubs~i~utcd for thc original sccrion by p m .  3 md rhc Firs1 SchcduJc lo rhc 
Govcrnmcnt or India (Adapution o f  Indian h w s )  Drdcr, 1937. 

'Thc words "shdl givc security. ro bc approvd by ihc snid Judger. iailhhlly ro 
dischrugc thc duties or thcir ollicc, and fhcy" wcn: omiltcd, ibid. 
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(Chapter Viil .  -Dis~resses.-Sec~iot~s 55-59.) 

55. Every diswess under t h i s  Chapter shall be made after 
sunrise and before sunset, and not at any olher rime. 

56. The bailiff directed to makc thc disucss may force open 
any stable, oulhouse or other building, and may also enter any dwell- 
ing-house, [he outer door of which may be opcn, and may break open 
Lhc door or any room in such dwelling-house roc [he purpose of seizing 
properly liable lo be seized under his Chaptcr : 

Provided [hat hc shall not cnter or break open the door of any 
room appropriated for rhc rellano or residence or women, which by 
the usage of the counu-y is considered private. 

57. In pursuance of the warrant aforcsnid [he bailiff shall 
seize h e  movable property found in or upon Ihc housc or premises 
mentioned in h c  warrant and belonging lo rhe person from whom the 
renl is claimed (hereinakcr called the debtor), or such pan hereof as 
may, in h e  bailiffs judgment, be sufficient ro cover the amounl of the 
said rent, togeher with thc costs of the said disrress : , 

Provided thd thc bailiff shall no1 scizc- 

(a) things in aclual usc; or 

(b) 1001s and implements nol in use, where there is oher 
movable property i n  or upon [he house or premises 
sufficient lo cover such amount and costs; or 

( c )  the debtor's ncccssary wearing apparel; or 

(dJ goods in the cuslody of thc law. 

Sd The bailiff may impound or olhcnvisc sccurc the properly 
so seized in or on he house or premises chargeable with the rent. 

59. On seizing any properly under section 57 the bailiff shall 
make an invenrory of such property and shall give a notice in writing 
lo the effecl or the form (marked C) in thc lhird schedule hereto 
annexed lo the deblor, or to any oher  person upon his behalf in or 
upon  he said house or premises. 

- The bailif1 shall, as soon as may be, file in thc Small Cause 
Coirl copics of h e  said inventory and no~ice. 
Codc-29 
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[Act XV 

(Chapter V111.-Distresses. S e u ~ i o t r s  60-62.) 

60. The deblor or any other person allcging hirnszlf lo be ~ h c  
owncr of any propeny seized under [his Chapter, or Ihz duly consritul- 
cd allomey or such deblor or other person, may, al any rime within fivc 
days from such seizure, apply lo any Judge of thc said Court to dis- 
charge or suspend [he warranl, or to release a dislrained aniclc, and 
such Judge may discharge or suspend such warranl or release such 
article accordingly, upon such tcms as he thinks jusl, 

and any of Ihc Judges of  Ihc said Coun may in his discrcrion 
give reasonable timc ro thc dcbtor lo pay the rcnt due from him. 

Upon any such application, ~ h c  cosls allending it and attending 
[he issue and cxcculion of Ihc warrant shall be in rhc discretion of thc 
Judge, and shall bc paid as hc dirccls. 

Claim 10 gods 61. Tf any claim is madc ro, or in respecl of, any propcrty 
dislraincd made scizcd under this Chapter, or in respecl of [he proceeds or valuc rherc- 
by a srrangcr. of, by any person not being !he debror, [he Registrar of thc Small 

Cause Coun, upon lhe application of [he bailiff who scizcd Ihe prop- 
eny, may issue a summons calling belore the Court rhc claimant and 
the person who obtained the warrant. 

And  hereupon any suiC which may havc bccn brought in  the 
High Courr '[or lhc Calcuua City Civil Coufl, as thc cast may be,] in 
respecr of such claim shall hc staycd, and any Iudgc of thl: High Court, 
:[or of rhc Calcutta City Civil Court, as lhc casc may bc,] on proof of 
rhc issuc or such summons and lhal the propcfly w a  so disuained, may 
ordcr rhc plainlirr lo pay hc cosls of all proceedings in such suit aficr 
the issuc of such summons. 

And a Judgc or thc Small Cause Courl shall adjudicate upon 
such claim and makc such ordcr between h e  parties in respecl thereor 
and of rhc costs o l  rhc prmeedings as he thinks fit; 

and such order shall be enforced as if ir were an ordcr made in 
a suit bmughr is such Courr. 

Tlw proccdurc in  Small Causc Courls in cascs undcr this seclion 
shall conform. as far as may bc, lo Ihc proccdurc in an ordinary suil 
in such Courls. 

Powcr ro award 62. In any case undcr scction 60 or sec~ion 61 [he Judge by 
cornpcnsmion 10 whom thc cuc is hcard may award such compensation by way of 
dcbtor or damages to thc applicant or claimant (as h e  case may be) as 1hc Judge 
clai~nmt. thinks f i t ,  

'Thcsc words wen: inscnd by s. 13(i) or the Presidency Small Cause Couns 
(W-I Bengal Arncndrncnr) Act, 1958 (Wcsl Bcn. Act XVI of 1958). 

Thzse words wcrc inrcucd by s. 13(ii). ibid. 



and may for h a t  purpose makc any inquiry he rhinks necessary; 

and the ordcr of the Judgc awarding or refusing such compen- 
sation shall bar any suit for ~ h c  rccovcry o i  compcnsa~ion for any 
damagc caused by ~ h c  disuess. 

'63. [Power 10 fratrsfer lo Higfr Corrrr cafes irrvolvirrg nrore 
than orre ~ho~isarrd rrtpees.-Otjrirfed by s. 14 of rhe Presidency Small 
Carrse Corras (West Be~rgal A))re,ldt~retl~) Acr, 1958 (We31 Bell. Act XVI 
o j  1958)J. 

64. In default of any ordcr 10 Ihe conlrary by a judgc of [he Appniscmcnr. 
Small Causc Coun, '* * * any ~ w o  of ihc said bailiffs may, at the Nolice OC sdc, 

expiration of live days lrom a sciwre of propcfly undcr this Chaptcr, 
appraise rhc propeny so seized, and give the deblor noiice in writing 
lo [he effecl of the forin (markcd D) i n  thc third schedule hcrcto 
anncxed. 

Thc haiIilfs shall filc in the Small Cause Courl a copy of every 
notice givcn under  this secrion. 

65. In default of any such order to rhc contrary, rhc disuaincd S ~ C .  ~ p p ~ i c a ~ i o n  
properry shall bc sold on hc day mentioned in such notice, and the said of  pmmds. 

bailiffs shall, on realizing thc prmeeds, pay over the amount thcreof to 
thc Regisuar of thc Small Cause Courr; and such arnounr shall be 
applicd firs1 i n  paymcnt of rhc cosls or 111c said distress and then in 
satisfaction or h e  dcbl; and the surplus, if any, shall be returned lo 
h e  dcb~or : 

'The scc~ion which iva5 omilrcd wads a CoIIows, namely :- 
"Power to tmslcr lo High Caun cacs involving morc than one ~housmd 

rupees.-In my cmc u n d ~  scction 60 or scclion 61, if rhc valur of rhc subjccr-rnalter in 
dispurc cncwds one thousand rupccs. ihc app l i tm~  or  claimant may apply to rhc High 
Coun ro r m r l t r  Ihc case ro ilsclr, and rhc High Coun. on k i n g  urisficd rhst it IS cxpcdicnl 
that the casc should bc disposcd of by irsclf, may din'cl ihc c u a  lo bc l m s l c m d  accord- 
ingly, md map thereupon alrtr or scr aridc my ordcr passcd in h c  case by e Judgc of thc 
Small Causc Coun. and may makc such ordcr rhcrcin a the High Coun thinks f i r .  

$very applicaiion undcr this sccrion shd l  bc 1n;ldc within e u t n  days from rhl: 
~ S I L :  n l  rhc sriruor of rhc subjzcr-muicr in dispulc. 

In gnnling applicalions undcr this seciion, rhc High Coun may irnposc such rcrrns 
x to payment or. or ~ i v i n g  sccuriiy Tor. corks or  olhcnvisc x fi thinks fit, 

Thc procedurc in cucs inncfcrrcd under this sccrion shrill ccnronn. as far z )nay 
bc, ro ~h l :  proccdurc in  suils klorc thc High Coun in rhc cxcrcisc or  irr ordinary original 
civil jurisdiction; md ordcs  lnadc undcr (his scclion may br: cxccurcd m ir thcy were madc 
in ~ h c  cxcrcise of such jurisdiction, and crcry such order atvxding or rcrusing corilpmsn- 
lion shall bar my s u i ~  lor ~ h c  recovcry oi compcnsa~ion for any damagc c a u a d  by lhc 
d i s lms  which gave riw lo thc crrsc whcrcin such ordcr was madc.". 

mu words "or by thc High Coun." wcrc ornitred by s. 15 01 thc Presidency 
S~nall Causc Courts (Wfit Bengal Amcndmcnl) Act. 195s (Wcsr Bcn. Act XVI or 1958), 
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[Act XV 

(Chopler VfI1.-Disrresses.--Sections 66-68. - 
C l ~ o p ~ e r  IX.-Referetrcer to High Court-Section 69.1 

Provided lhar h e  debtor may direct that Ihe sale shall take place 
in any oher manncr, firsr giving securi~y for any extra costs hercby 
occasioned. 

66. No costs of any distress under his Chapter shall be taken 
or demanded except ihosc mentioned in h e  par1 (marked E) of  he 
hird schedulc hereto anncxed. 

67. Thc Registrar of Ihc Small Causc Coun shall keep a book 
i n  which all sums received as costs upon dislresses made under this 
Chapter, and all sums paid as rcmuneralion to thc said bailiffs, and all 
contingcnL c h ~ g c s  incurred in respect of such dislresses, shall be duly 
entered. 

He shall also enter in h e  said book all sums rcalised by sale of 
[he properly dislrained and paid over lo landlords undcr  he provisions 
OF this Chapler. 

68. No disrress shall bc -levied for arrears of rent cxcept undcr 
the provisions of this Chapter; 

and any pcrson, excepl a bailiff appoinred under secrion 51, 
levying or at[empLing to levy any such distress, shall, on conviction 
beiorc a Presidency Magislratc, be liable to bc punished w i h  fine 
which may extend 10 five hundrcd rupees and with imprisonment Tor 
a term which may extend lo threc months in ,addition to any other 
liability he may have incurred by his procccdings. 

CHAPTER IX 

Rcfcrcnces LO High Courl. 

269. (1 )  If two or morc Judges of h e  Small Cause Coud sir 
logelher in any suit, or in any proceeding undcr Chapter VII of this 
Acr, and differ in lhcir opiaion as ro any queslion of law or usage 
having he force of law or h e  conslruclion of a docurnen[, which 
construction may affccl h e  merits. or 

'7hc rcond pangnph, rclaling to rhc npplica~ion ofsums niscd as cos~s 10wud.s 
payrncnr of contingent chagcs and rcnluncnlion of bailiffs, WM ornilled by p m .  3 p d  
Ihc Fisr Schcdulc to Ihc Covernmeni of India (Adaptation of Indim ~ W S )  Order, 1937. 

'Substi~utcd for (he origind sccrion by s. 4 or thc Presidcncy Small Cnusc Coum 
Acr. 1906 (IV or 1906). 
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(Cl~apfer  1X.-Referelices ro High Coun.--Secrion 70.- 
CIiaprer X.-Fees and Costs-Secrion 71.) 

If in any suir or in any such proceeding, in which h e  amount 
or value of Ihe subjccr-matrer cxceeds fjvc hundred rupees, any such 
qucstion arises upon which rhc Coun entenains reasonable doubl, and 
cirher pany so requires, 

h e  Small Cause Court shall draw up a statement of h e  facts 
of the case and the point on which there is a difference of opinion or 
on which doubt is entertained, and refer such sla[emenl wirh irs own 
opinion on the point for the opinion of the High Court; and h e  

XIv of provisions of sections 619 to 621 of Lhe 'Code of Civil Procedure, 
1882. shall, so far as they arc applicable, be deemed to apply as if such 

reference had been made under section 6172 of the said Code. 

(2) Whcn h c  Small Causc Court refcrs any question for the 
opinion of thc High Courl as provided in sub-section (I), it shall eilher 
reserve judgmenr or givc judgmcnr contingent upon such opinion. 

70. When judgmenl is given under section 69 contingent 
upon the opinion of the High Courl, he party against whom such 
judgment is given shall at once furnish security, lo be approved by thc 
Small Cause Courl, for h e  cos!s of the reference to h e  High Court and 
for the amount of such judgmen~ : 

Provided lhal no security for thc amount of such judgmenl shall 
be rcquircd in any casc in which thc Judge who tried the case has 
ordered such amounr ro bc paid into Coun, and Ihc same has been paid 
accordingly. 

Unless such securily as aforesaid is at once furnished, (he pmy 
against whom such contingenr judgmenr has been given shall bc 
deemed 10 havc submirtcd to the same. 

CHAPTER X 

FEES AND Cons. 

71. A fee not exceeding- 

Sccurily ro lx 
iurnishcd on 
such mfcrrncc 
by PWY 
against whom 
con~ingcnr 
judgmcnr 
givcn. 

I f  no such 
swurity givcn, 
pany lo k 
dccmcd l o  have 
submirlcd ro 
judgmcn~. 

'See now rhz Codc or Civil R-occdure, I908 (Act V o i  1908), Sch, I ,  Ordcr 
XLVI, rulcs 3-5, 

'See now rulc I ,  ibid. 
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(Chapter X. -Fees and Corrs.-Sec~ions 72, 72A.) 

Fees for 
proccsscii. 

Convcyancc 
c h v g ~  101 
scrvice of 
ccmin 
pmccssa, 

(a) when the amount or value of  h e  subjccl-maucr does not 
cxceed '[fif~y rupces] h e  sum of Lwo atuias in  Ihc rupee or 
such amount or value, 

'(b) when Ihc arnounl or value of thc subject-matrer cxcceds 
fifty rupces, bur docs no1 excced five hundrcd rupccs-the 
sum of six rupees four atltlm and three nntias i n  ~hc  rupee 
on chc cxcess of such amounl or value ovcr fiky-rupces. 

' (c)  whcn the amount or value of thc subject-matler cxcceds 
fivc hundred rupees-the sum of 3[nincry rupccs [en 
nwms], and one orrtra '[six pies] in the rupce on thc cxcess 
of such amount or valuc over live hundrcd rupccs, 

shalt be paid on the plain( in evcry suit, and every applica~ion 
undcr -'*** scclion 41; and no such plaint or application shall hc 
rcccived until such fee has becn paid. 

An additional fee or tcn rupees shall bc paid on thc filing of 
cvcry agreement under section 20. 

72 The fccs specified in rhc third and fourth columns of thc 
four.lh schedulc hcreto annexed-shall be paid prcvious Io rhc issue in 
any suil or in any proceeding under Chapter VII of this Act o l  thc 
proccsses, to which the said coIumns respectivcl y relale, by I he persons 
on whose bchalf such proccsscs arc issucd, whcn [he amount or value 
of [he subjcct-mauer excccds the sum specified in the firs1 column, bur 
does not exceed thc sum specified in Lhe second colurnn or the said 
schcdulc. 

92.4. Conveyance chargcs to bailiffs on such scalc as may, 
from lime lo time, be fixcd by h e  Chicf Judge wirh the previous 
approval or thc "State Governmcntl shall be paid previous to (he issuc 
in any suil or proceeding under [his Act of processes by the persons 
on whose behair such proccsscs are issued. 

'Thcsc words urcrc subsliluted for rhc words "five hundrcd r u p c ~ s "  by s. 16(11 
or thc Bcngd Coun-iccs (Amcndmcnt) Aci. 19?2 (Bcn. Acl IV or 1922). 

-%is clausc rvas inscncd by s. 16(2]. ibid, 
'Cla~sc (61 w= rcnumkrcd as clausc Ic), lor thc words "sixry-two wpm cighr 

nrl~ras" lhc rvords "nincly m p s  rcn an nu.^" wcrc subsliiulcd, md allcr lhc ~ 0 r d h  "onc 
nrr~ra" the words "six pies'' wcrc insencd by s. Ib(3). ibid, 

'The words and f i g u ~ s  "scclion 38 or" we: rrpcdcd by h c  Prcsidcncy Small 
Cause Counc ( 1  882) Amndmcnl Acl, 1896 (Vll of 1896.) 

5Sccrion 72A was imcncd by s. 3 of  ihc Residchcy Small Causc Coum (Bcngal 
Amendment) Acr, 1932 (Ecn. Acr XX of 1932). 

%c words "Provincial Cor~mmznl" wcrc firsr substituted Ior rhc words "Lacill 
Govemmcnr" by pan, 411; or ihc Govcrnmcnr of India (Adaplalion or Indian LWS) 
Ordcr. 1937, and thcmr~cr  ~ h c  word "Salc" was subsriiurcd for ~ h c  aord "Provincial" I 

by p m .  4(1) of lhc Adaprarion o f  1 ~ ~ s  Ordcr, 1950. 
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'72B. A fee of ~ w o  a~rt~as when Lhe amount ar valuc or the 
subjcct-rnarter of the sui i or [hc amount of the decree does not cxcccd 
Fifiy rupccs, and a fee of twelvc nlltlas in any other case, shall bc paid 
on cvcry application rnenljoned in rhc fifth schedule hercto annc~ed 
i n  all suits or other proceedings undcr this Act. 

Every such application shall be in writing and no such appli- 
cations shall be receivcd unril such fee has been paid : 

Providcd lhal an applicauon rcfcrrcd to in i lern 15 of the said 
schedulc may bc rcccived wi!hour paymen1 of such fee bul noticc shall 
not be issued until thc fee has becn paid. 

Erpln)lo~ion.-For the purposes of \his section 'suit' includes a 
proceeding undcr Chap~er Vn. 

'72C. A fec-amounting 10 one-half of thc fcc payable on the 
plaint in a suit for [he arnounr or value of the relief claimed in  he 
application, including the value or any relief claimed in rcspcct of 
cosls, shall be paid on every applicalion made under sechon 38 on 
which h c  Court orders that nolice bc issued an thc opposite party, and 
such nolicc shall no1 bc issucd unriI such fcc hzs becn paid : 

Providcd that whcrc a new uial is ordered 10 bc held in respect 
of the wholc of h e  subject-matter of the suit thc Court may direcl lhat 
such fee bc rcpaid, in wholc or in part, to the parly by whom il has 
bcen paid. 

Y3. Whenevcr any suil, or any proceeding under Chaprcr VJI, 
is sellled by agreemcnt of the parrids bcforc thc hearing half hc 
amount of all ices paid up to thar time shall bc rcpaid by h e  Small 
Cause Courr lo Ihc parlics by whom [he samc havc becn respeclively 
paid, provided thal- 

(a) the fact of such scrrlemenl is comrnunica~cd, by a peti- 
tion signed by the paflies or lhcir agcnrs, to the Coun 
bcforc or wilhin twenty-one days after ~ h c  cxpiry of the 
period fixed by thc Courl or the Regisuar for entering 
appearance, or, i d  the case of a proceeding under Chapter 
VII, beiorc or wihin twenty-one days afccr [he day ap- 
pointed lor showing cause, and 

'Ncw scclions 72B and 72C wcrc inscncd by s. 3 ofrhc Prcsidcncy SmJt Cnusc 
Coum (Arncndn~eni) Acr. 1934 (Ben. Acr VllI o i  1934). 

%is ncw section was subslilulcd by 5. 4, ibid.. Tor Ihc lollowing cxisting scc- 
[ion, nmcly :- 

"Rcp~yrncni O[ hdl ices, on scr~lcrncnl bcforc hcuing.-Whcnever any such 
suir or pronrding is sc11~cd by agmrncnr 01 the pmia bcrorc thc hearing, halr Lhc 
amounl o f  dl fm paid up \a that lirnc shall lx rcpaid by thc SmJl Causc Courl ro Lhc 
p a i t s  by whom thc s m c  havc b x n  wpcc~ivcly paid.". 

Fws Tor 
appliwtions under 
sccrion 38. 

Repaymenr of 
hd f fccs on 
sclrlcmcnt bclon: 
hcuing. 
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Focs and cosis 
a( paor pcrsons. 

Expcnst of 
cmploying legal 
practitioners. 

Scclions 3, 5 and 
25 o l  Court-T~s 
Act. 1870. savcd. 

Dcfault of bailiff or 
olhcr olIiwr in 
cxcculion o f  ordcr 
or w m ~ .  

[Act XV 

(Clr aprer X.-Fees arld Costs.--Sections 7L77. -Clraprer XI. - 
Miscorrducr of lrlferior Mi11 isteria I 0ficers.--Sectiat 1s 78. 79. ) 

(b)  application for h e  repaymenr is made within twclvc 
monrhs after the dare of such peurion or within such 
furrhcr period, if any, x h e  Chief Judge, for reasons [o 
be rccorded in writing, may allow. 

74. The Small Cause Courl may, whenever il ihinks fil, re- 
ceive and regis~er suits ins~luted, and applicarions under secdon 41 
made, by poor persons, and may issue processes on bchalf o l  such 
persons, without payment or on a part-payment of [he fccs mentioned 
in sections 71 and 72. 

75. Thc '[State Government] may, from time to lime, by 
notification in the Oflcial Gazette, vary ~ h c  amount of Ihc fccs pay- 
able undcr scclions 71 and 72 : 

Provided chat the amount of such fees shall in no case cxceed 
the amount prescribed by the said seclions. 

76. Thc cxpensc of employing an advocale, vakil, allorney or 
olhcr lcgal practitioncr incurrcd by any party shall nor be allowed as 
costs in suir or in any proceeding under Chapter VIl of this Act, i n  
the Smdl Cause Court, in which-suit or  proceeding the amount or 
value of  he subject-matrer does not exceed twenly rupees, unlcss thc 
Court is of opinion that thc employmenr of such practitioner was 
under Lhe cjrcums~ances reasonable. 

77. Nothing con~ained in this Chapter shall affect the provi- 
sions of sections 3. 5 and 25 of he Court-fees Act, 1870. VII of  

1870, , 

CHAPTER XI 

j78. [Power ro fit~e 0Jficers.-Rep, by para. 3 ond the Firsr 
Sclledtrle of file Govertrn~et~t of hdia (Adaptation of Inidan Laws)  
Order, 193 7. ] 

79. If any clcrk, bailiff or othcr inferior minisrerial officer 
of h e  Small Cause Court who is employed as such i n  the execulion 
of any order or warrant, loses, by neglecl, connivance or omission, an 
opportunily of executing such order or warrant, he shall be liable, by 
ordcr of the Chief Judge, on [he applicalion of the person injured by 
such neglect, connivance or omission, to pay such sum not exceeding 
in any case [he sum for which the said ordcr or warrant wm issued, 
as, in the opinion of h e  Chief Judge, represenls ~e arnounl of ihe 
damage suslained by such person thereby. 

'SCC Toot-note 6 on page 398. unit. 
T h i s  powcr is now regulated by mlcs madc or dccrncd 10 h ~ v c  k n  madc undcr 

miclc 309 01 rhc Consrituuon o f  India 



Tfre Presiderrcy S111o[l Carrse Courts Act. 1882. 401 

(Cl~opter XI.-Misco~zdact of blJerior Minisleriol Oficers.4ect ions 
8-2.- C11op ter XI1.-Conrenrpr of Court. -Sections 83-87.) 

80. If any clerk, bailiff ur other infcrior minis~crial officer of 
ihc Small Causc Coun is charged wilh extortion or misconduct while 
acting under colour of ils process, or with not duly paying or account- 
ing for any money levied by him under its authority, h e  Court may 
inquirc intu such charge, and may rnokc such order for the repayment 
or payment of any moncy so extorled, or or any money so levied as 
aforcsid, and of darnagcs and cos~s, by such officer, ar, ir rhinks fir. 

81. For thc purposes of any inquiry under [his Chapter, the 
Small Causc Coun shall have all [he powers of summoning and cn- 
forcing thc allendance of wilnesses and compelling the produclion of 
documents which i t  possesses in suih undm his Acl. 

82. Any ordcr undcr rhis Chapter for thc payment or repay- 
men1 of moncy may, in default of paymcnr of Ihe amount payable 
~hercunder, bc enforccd by ~ h c  person lo whom such amount is pay- 
able as if the same were a decree of the Small Cause Courl in his 
favwr. 

Courl empowered ro 
summon wilncsscs. 
CIC. 

CHAPTER XI1 

83. [Procedure of Co~rrt itt cenoilr cases of 
cot~ten~pr.-Repealed by the Repealing and An~enditlg Act, 1914 (X of 
19141, s. 3 mid Schedrrie J f l .  

84. [Record i ~ r  srtcll cases.-Repealed by the Repealilrg and 
Anretrdi~l~ Acr, 1914 I X  of 19f4), s. 3 olrd Schedide I l J .  

85. [Procedrtre where Cowt considers that case shorrld rlor be 
dealt ~vitlz rrtider secriot~ 83.-Repealed by  the Repealirlg and Aarend- 
i ~ r g  Act, 1914 ( X  of f914), s. 3 arld Sclredtrle 14. 

86, [Discfrarge of oflender 011 subn~ission or 
upolagy.-Repealed by the Repeoli~lg alrd Anlending Act, 1914 ( X  of 
19141. s. 3 ar~d Sclredrrle 14. 

87. I f  any wilncss before ihc Small Causc Court rcfuses lo lrnprisonmenr or 

answer such qucsdms as are prrl to him, or to producc any document cOmmild 
p lson  d u s i n g  

in his possession or powcr which the Couri requires him lo producc. ,, ,,,, ., 
and does not ofler any rcasonablc excuse for such rerusal, tile Cuurr product daumcnl. 
may scnlencc him lo simple imprisonment, or commir him Lo h c  . 
custody of an officer of che Courr, for any term nor cxcceding sewn 
days, unless in rhe meantime such person conscnls to answer such 



Ap@ from 
ordcrs under 
sccrton 87 

Pcrsons by 
whom pmccss 
r n q  be srrvcd. 

Rcgistcrs and 
relurns. 

queslions or to produce such document, as thc cast may bc, afrer 
which, in thc evcli! of his persisung in his rerusal, hc may be deal1 
w i h  according lo (he provisions of scction '[480 or seclion 482 of thc Acr Y 

Codc of Criminal Procedure. 189R1. nf 18P8. 

88, Any person deeming himself aggrieved by an order 
undc+* * * scclion 87 may appeal in ihe High Court, and [he 
provisions of thc '[Code of Criminal Proccdurc, 189Bj rclahng to 
appcals shall. so far as may bc, apply lo appeals undcr this scction. 

CHAPTER XIIl 

89. Noticcs In prnduc6 documenls, summonses to wilnwses, 
and all other processes Issued in Ihz cxercise of any jurisdiction 
conrcrred on b e  Small Cause Courl by this Act, exccpi summonses 
lo dckndanw; and wrils of execution, may, i f  the Courl by gcneral or 
special order so dirccls, be scwed by such persons as thc Court, from 
time to lime. appoints jn this behalf. 

90. The Small Cause Court shall keep such rcgisrers, books 
and accounts, and submit lo [he High Court such staiemcnts and 
relurns, as may, subject to the approval of the '[State Govcmmcn~J, 
be prescribed by (he High Coud. 

coun to lumish 91. The Small Causc Coud shall comply with such 
rccords, etc.. d t c d  requisitions as may, irorn tjmc lo lime, bc made by thc "Slate 
Tor by Sulc 
Gvvcrnmcnr or Goverornenl] or High Courr fur rccords, rcturns and slalements in such 

High corn, form and manner as such Government or Coun, as the case may bc, 
thinks fit. 

Holidqs md 92. The Small Cause Caurt shall, at the commcncemcn~ of 
vaca~ions. cach ycar, draw up a Iist of holidays and vacations to be observed in 

the Court, and shaH submit the same for ihc approval of the '[Slate 
Govcrnrnen 11. 

Such list. when il has rcceivcd such apprgval, sha1I be 
published i n  rhe '[Oficial Gazetrej, and thc said holidays and 
vacalions shall he observed accordingly. 

- 

'Subritutd Cot rhc words "gJ or scction 85" by s. 2 and Sch. I afthe Rcpding 
and Amcnding Act, 1914 (X o f  1914). 

Thc words m d  f ig~ ics  "sccuon 83 or" wcrc repxlcd by s. 3 md Sch. 11, ibid. 
JSubsri~urcd for rhc wor& d figurn "Presidency Magisttalcs' Acr. 1877" by 

S. 2 and Sch. I .  ihid. 
'See fool-no~c 6 on pagc 398, ante. 
3Subs~i~u~cd Tor ~ h c  words "Iocal official Gazc~rc" by p a n  4f1) 01 ~ h c  

Govcrnrncn~ of India (Adapbtion or Indian Jaws) Ordcr, 1937. 
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93. The ' [ P r c s i d ~ u t ] ~ *  * *, thc Governors of '!Madras], 
:[Bombay and West Bengal], 5 X  * * and [he Chicf Justiccs and 
Judges of the High Courls E* * *, shall noi bc liablc to arrcsr by 
order of rhc Small Causc Courr. 

94. No suit shall lie on any dccree of the Small Causc Court. 

95. Any pcrson ordered by [he Small Causc Coud ro be im- 
prisoned may be imprisoned in such placc as the '[State Governmcnc]. 
from limc lo time, appoinrs in (his behalf, 

96. If any person against whom any s u i ~  is broughl for any- 
rhing purponing to be done by him undcr this Acr has, bcfore thc 
instilulion of the suil, rendcred sufficient amcnds l o  [he plainriff, thc 
plainliff shall no1 rccover. 

97. A11 prosccutions for anything purporling to be done under 
lhis Act must be commenced within tlrer: months afier Ihc offencc 
w u  comrniued. 

THE FIRST SCHEDULE. 
[Erlacrtrretiis repealed. 1.- 

Rep. by !he R~pealitlg Acr, 1938 (1 of 19381, s. 2 atld Sclr. 
arld rhe Wesr Ber!gal Repealirrg atrd Anret/di~~g Acf, 1948 
(Wesr Bert. Acr VII of 19#BJ, s. 3 altd rlre Seco~rd Sch. 

THE SECOND SCHEDULE. 

Porriorls of Civil Proceditre Code ex!erlding to Catrtt- 
Rep, by tlre Presidemy S~nall Cnuse Co~rrrs Acr, 1895 

(1 of 1895). s. 12. 
- 

lSubs~i~u!cd lor rhc words "Governor Gcncnl" by p m  I(I) or lhc Adaplvion 
of Laws Ordcr. 1450, 

T h c  words "and rncmkrs of his Council" wcrc omirted by p m .  3 and rhc Fint 
Schedulc of the Indim lndcpcndencc {Adap~alion or Ccnml Ac~s  and Ordinmccs) Ordcr, 
1938. 

'Subs~i~ulcd, ilrid., Tor thc words "Fon st. Gcorru.". 
'The words "Bombay and Fon Wil l im in Bcngal" wcrc first subsri~utcd Tor rhc 

words "and Bombay" by s. 7 and Sch. E of ~ h c  Bcngd, Bihx md Orissa md Assam 
Laws Act. 1912 (V11 or 19 12) and thcmftcr thr words "\VGI Bcngal" wcrc ~ubs t i~u~cd  
for Ihc \bvords "Fun {Villim in Bcngal" by p m .  3 and the Fist Schcdulc lo the Indian 
Indcpcndcnce IAdnpulion of Cenlnl Acrs and Ordinwccs] Ordcr. 1948. 

"hc words "and thc Mcmbcrs or thcir rfipcclivc Councils" were ornirlcd by 
pm. 3 and lhc First Schcdulc to ihc Indian lndcpendcncc (Adnprarion of Ccnrnl Acls 
and Ordinmccil Ordcr. 1938, and rhc words "rhc Licutcnanl-Govcmor of Bcngal" wcrc 
ornirtud by 5. 7 md Sch. E or  thc Bcngal, Bihw and Orisu and Assu l~  h w s  Acr, 1912 
(VI1 of 1917). 

'Thc words "lor Pat  A Sw~cs" \r.crc f i n 1  subs~i~u~cd Tor Ihc words "cstablisllcd 
undcr Ihc tucnty-Iounh and ~wtnry-lirth of  Victoria. Chaplcr 104,'' by pax. 3 and rhc 
Fimr Schcdulc orrhc Adapixion or Laws Ordcr, 1950, md rhcmftcr rhe words "for Pm 
A Stllcs" wcrc orniltcd by p m .  3 md lhc Schctlulc or thc hdaplalion o f  Laws (No. 2) 
Ordcr, 1956, 

'See' i001-nolc 6 on pagc 398, anre. 

Ccnain pcsonr 
cxcmpr rrcm 
m s 1  
by Coun. 

No suit to lic u p n  
d c c m  of Coun. 

Tcndcr in suit (or 
myrhing done 
undcr ACI. 

Limilation or 
prosccutions. 
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[Act XV 

(Tire- Third Scl~edule.) 

THE THIRD SCHEDULE. 

FORMS 

A 

(See section 53.) 

Itt the Snrall Cawe Co~rrt for 

A. B. (plaintiff), 

Versus 

C. D. (defendant). 

A. B. of in Ihc [own 
of- ,rnakelh oarh [or affirms] and saith lhar C. D. 

of , is justly indebted 10 in, 
the sum of Rs. for arrears of rent of b e  house 
and prcmises No. , silualed at I 

in he town of , due for- monlhs, 
to wil, from lo , at the rate of Rs. -per 
mensem. 

Sworn lor f i rmed]  bcfore me Ihe day of 188 - : 

Judge [or Registrar] : 

[See section 54.1 
In  the SnralI Couse Corrri for 

I hercby direct you to disrrain thc movable property of CD., 
on the house and premises siluate a1 No. , in 
the :own of , for rhe sum of Rs. - 
and the cosb of the disucss, according the provisions of Chap~er Vm 
of [he Presidency Small Causc Cou* Act, 1882. 

Dalcd day of 18 

(Sigtred and sealed.) 

To E. F., Boiiiff atid Appraiser. 



(The Third Schedule.) 

[See sec~ion 59.1 

111 rlre Sntall Cailrc Cotrrt for 

(State patiiculars of proper0 seized. ) 

Takc notice h a t  I havc [his day seized thc movable propcny 
contained in thc above invcnrory of lhe sum of Rs. 
being the arnounL of monlhs' rent duc lo A. B., at last, 
and h a [  unless you pay thc arnounl hereof, togelher w i h  ~ h c  costs of 
this distress, wilhin iivc days from h e  datc hcreof, or obtain an order . 

from onc of [he Judgcs or the Registrar of h c  Small Causc Coun to 
thc contrary, h e  samc will bc appraised and sold pursuant to the 
provisions of Chapler Vm of rhc Presidency Small Cause Cour(s Acl, 
1882. 

Daled the day of 18 

(Signed). E. F., 

Bailifl atrd Appraiser. 

D 

(See sectiorl 64.) 

111 rlie' SnlalI Cause Colrrt for 

Take notice that we havc appraised thc mavable propcrly ' 

seized on [he d a y  of , under h e  provisions of Chapter Vm 
of h e  Presidency Small Cause Courls Act, 1 #82, or which seizure and 
properly a nolice and jnvenlory wcrc duly served upon you tor upon 

on your behalf, a the case may be) under datc rhc and 
[hat the said propeny will be sold on rhc- [hvo clear days' at 
least ofrer the dare of ilre aotice] at - pursuant to the provisions 01 
the said Act. Dated his - day of 18 . 

(Signed) E. F., 

G. H., 

Bailifls and Appraisers. 



[Act XV 

(See secriotr 66.) 

Itr flze Sttroll Carrse Co~rrr for 

SCALE OF FEES TO BE LEVJXD IN DISTRAINTS FOR 
HOUSE-RENT. 

Sums sued for Affidavit Ordcr to Cornmi- To~al 
and scll ssion 

warram 
I0 

dislrain 

Rs. Rs. Rs. p. Rs, p. Rs. p. Rs. p. 

I and undef 5 0.25 0.50 0.50 1.25 

5 and under 10 0.50 0.50 1-00 2.00 

10 and under 15 0.50 0.50 1.50 2.50 

15 and under 20 0.50 1 .OO 2.00 3.50 
20 and under 25 0.75 1-00 2.50 4.25 

25 and under 30 1 .OO 1.00 3.00 5.00 

30 and under 35 I .OD 1 .OO 3.50 5.50 

35 and under 40 1.00 1 .SO 4.00 6.50 

40 and under 45 1.25 2.00 4.50 7.75 

45 and under 50 1.50 2.00 5.00 8.50 

50 and under 60 2.00 2.00 6.00 10.00 

60 and under 80 2.50 2.50 6.50 11.50 

Upwards of I00 3 .GO 3 .OO 7 per cerlt~rnr. 

The abovc scale incIudcs all expenses, cxcepl in suits whzre he tenant dispures thc 
landtord's claim and wilnesscs havc to be subpocnacd, in which case each subpoena for 
sums under Rs. 40 must be paid for a1 twenty-five paisc cach, and sevenry-five paise above 
[hat amount; and also where peons arc kept in charge of propcrly disrrained, such sum no1 
exceeding fifiy paise per day as may bc fixed from rimc to lime by the Chief Judge must 
be paid per man.] 

' F O ~ I  E of thc Third Schcdulc w u  subsi~turcd by s. 5 or thc h s i d c n c y  Small Caw Couns ('\Ycsl Bcngd 
Aniendmcnl) Act. 1969 (West Bcn. ACI XXXlI of  1969). 





[Act XV I 

(The Forrrtlr Scliedrrle.) 

When h e  amounl But docs Fee for Fee for 
or value of the no1 summonses other 
su bjecl-rnaller excecd processes 
cxcceds 

Rs. Rs. Rs. P. Rs. P. 
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of 1882.1 

(F1frI1 Sclr etirlle. ) 

THE FIFTH SCHIEDULE' 
[See seeti011 72B. 1 

Applications 

for leavc to sue. 

lor lcavc ro sue as a pauper, 
for amcndmcnt of the pleadings except for a slight 
amcndmcnt of the causc-~itlc only, 
Tor appointmenl of a guardian ndlileta for a minor de- ' 
fendant or opposile party, 
for subslitu(ion of the successor of a deceased party or 
of [he transicree of a pafly, 
for issuc of a commission, ro cxarnine a witness or lo 
hold n local inspection, 
for an account lo be takcn by rhc Court accounlanl or 
by any othcr pcrson, 
for payment of a dccrcral deb1 by instalmcnts, excepl 
applications made on rhc day on which [he decree is 
passcd, 
for exccution of a dccrcc or order, 
complaining against rcsisrance to attachment, 
claiming allached properly, 

by the decree-holdcr for permission lo bid at a sale, 
for pcrmission to draw money from Courl- 
( 0 )  wirhoul produclion, by the plainliif, of  [he plainr- 

rcceipt granlcd lo him or without produclion, by thc 
defendant, of thc summons scrved on him, 

(11) on Ihc day lhc moncy is deposilcd in Courl, 
by a third pany for pcrmission lo take certified copy o l  
procccdi ngs, 
for purposcs other Lhan host specified abovc, on which 
 he Court orders that nolicc be issued on the opposite 
PU" y. 

lThis Schcdulc w.u insc~lrrd by s. 5 of thc Preiidcncy Small Causc Coum 
(Bcngal Amcndmcnl) Act. 1931 (Bcn. Acr VIIl or 1934). 




