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REPWLED IN PART Act I of 1903. 
Wcst Bcn. ACL XXV of 1951. 

Ben. Act I of 1904. 
Bcn. Acl [ or 1939. 

- 
(a) The Government of India 

(Adaplationaf Indian Laws) 
Order, 1937. 

(b) Thc Indian Independence 
(Adapradon or Bengal and 
Punjab Acrs) Order, 1948. 

(c) The Adaprarion of Laws 
- Order, 1950. 

[21zd May, 1883.1 

An Acr ro ardfrorize rlre makitzg atrd ro regrrla~e ;he ~r~orkirlg of Tratruvays 
it1 Bengal. 

W H E R ~ S  jr is cxpcdient to facili~alc Ihc cons!ruclion and rcgulatc fie Prc=nblc. 

working of rramways wilhin Ihc rcrritorics subjcct 10 Ihc Govcmmcnr of 
the Lieurenarrr-Govenior of Bclrgal?; 

1. This Act may be ciled for all purposes a5 h c  Bcngal Tramways shod title. 

Act, 1883. 

( C o r r r n r e ~ l c e n ~ e ~ ~ t ~ ~ K e p .  by s. 4 atzd rlre Third Scfredrrie of the 
Atrretrdit~g Ac!, 1903 (I  of 1903). 

2. For h e  purposes of this Acl h e  terms hcrcinaficr mentioned shall, Interp~ra- 

unless there be something repugnant in the subjecl or conlext, have the 
mcanings hcrcinafier assigned ra them:- 

(he term "local aulhority" shall mcan- 
(I) bodies of persons for he time being appointed or elected to "Lofa1 

conduct [he afhirs of any municipality under '[rhe Bengal "lhOn'y". 

' ~G ISLAT IVE  ~ ~ ~ ~ . - F o r S ~ f l l ~ m ~ f l r  o f O h j c c ~  and Ruqons, ste the "Culcurm Gazerrc" 
o l  1883, PL N. page 46; Tor Repan of Sclccr Comnutict, ,we ibid, pagc 61: and for 
m e d i n g s  in Council, see ibid, Supplcmcnt. pages 42.47, 229 md 528. 

LOCAL ~hm-r.-This Act Wac p u d  f01 thl: whole 0r b c  former Province of Bengal- 
set the Plcmblc. 

The pmvirions 01 lhc Bengal T m w a y s  Acl, 1883 (Bcn. Act UI of 1883) reln~ing to h e  
purchascof~he undcnckingorany pan thcmnfwhich ispu~h=rablcby n n y t d y  orprsons 
m ~ @ c d  in so rarz such prnvisions art inconsistent with rhc provisiom of h c  Cdcuna 
Tmnways Act, 1951 (WeslBen.Act XXV of  1951)rrlatingIoIhcmfcrolheunden~ng 
lo Govcrnrncn~ (Vide Wcsl Ben. Act XXV of 1951, scction 6). 

-This includes the pREfn1 Si31c of W M ~  Bcngd and other tem~ories. 
'Thac words md figure were substituted Tor the words and figurcs "Beogd Acr V of 

1876" by 5 . 2  md tk Fiat Sch. of  the Bcngal Repdog  md Amending Act, 1938 (Bro. 
Act l of 1939). 
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The Berrgal Tratl~ ways Acr, 1883. 

Ben.  Act JII 

(Parr I.-Orders by the Appropriare Covernnzer~r Astlzorizit~g 
the co~urrrrctior~ of Trorrr~r~ays.-Sec~iu~~ 3.) 

Municipal Act, 1932,l or orher law for h e  time being in force 
for the purposes of regulating municipalities in '[Wes~ Bengal]; 

(2) any Board, Cornmillee, Departmen[ or olher body or person 
i n  whom a road as dcfined by this Act is vesled, or who have 
Ihc power lo mainlain or repair such road; 

the term "wca" in rclation to a local aulhority shall mean [he area 
wihin h e  jurisdicrion oi such local authoriry; 

the term !'municipality" shall mcan any placc in which =[[he Bengal 
Municipal ACI, 1932,] or any other law for the time being in respect of 
'[West Bengall municipalities is in force; 

the lerm "road" shall mean any cmage way, bcing a public 
thoroughfare, and he carriage way of any bridge forming part or leading 
lo (he same; 

the term "uamwny" shal1 mean a tramway conslructcd under this 
Act. 

'[the term "appropriare govern men^" shall, mean, in relarion to a 
rrarnway which is, or will be when completed, a Railway LS dcfined in 
the Constitulion, the Cenmal Government: and in relation 10 any oher 
tramway, thc State Government.1 

PART I. 

Orders by the Appropriate Government Aulhorizing 
the construction of Tramways. 

3. An ordcr madc by Lhc '[approprialc Govcrnment] authorizing the 
cosmcrion of any tramways in any municipality or area may be obtained 
by- 

lst, rhc local aurhori~y of such municipality or area; 
211d, any person, persons, corporacon or company with the consent 

of such local authority. 
And any such local authority, person, persons, corpontion or company 

shall be decmed lo bc "prornolers" of a Warnway, and are in this Act 
referred LO as " h e  promorers". 

Wherc the local aurhority consists of a body of persons, Board or 
Committee, no application shal I be made ro h e  '[appropriate Govcmmenr] 

'Subsutured for the word "Bcngal" by pam. 3(2) of tht Indian lndtpendcncc [Ad~pmdon 
or B e n d  md Punjab ACE) Ordcr. 1938. 

'See Foot-note 3 on p q c  499, nnrc. 
'Substituted lor the former definition insertcd by p m  3 and Sch. lV of lhcGovenrmenr 

of India (Adnp~nuon o i  Indian Laws) Odcr, 1937, by p m  3 md Ihc Elevcnrh Sch. OF 
the Adaptation or h w s  Order, 1950. 

'These words wcrc subslilu~cd Tor l c  WOKIS "Lmd Covcrnmen~" by p a n  3 and 
Sch. I V  of h c  Government or India (Ad~pmiion of Indian LAWS) Odcr, 1937. 



(Port I.-Orders by flre Appropriate Govenrrr~errt A ~ithorizirlg 
tlr e cotrs frrrcrior~ of T r a m ~ v a y s . - S e c t i o ~ ~  4, 5.) 

for thc purpose of authorizing thc conslruclion of tramways in a 
' municipality or area unlil a resolurion approving of h e  inlention to makc 

such application, shall be passed at a special meeting of ~ h c  mcmbers 
cons~ituting [he local authori~y in such municipali!y or arca. 

Such special mccting shall not bc hcld unlcss a month's previous 
norice of he s m c  and of h e  purpose Ihercof has been given in the 
manner in which nolices of meetings of such local aulhorily are usually 
given, and such nouce shall require [hat all objeclions to the proposed 
tramways shall be submitted for the consideration OF the local authorily 
bcrorc lhe date fixed for the spccial mccting. 

Such resoIution shall not be passed unless two-thirds of the membcrs 
consututing such local authority are prcscnL and votc a[ such special 
meeting and a majori ty of lhosc prcscnt and voting concur in heresolution. 

4. A[ h e  lime of making an applicalion for such orderthe promoters Doculncnls 

shall also forward to the '[appropriate Government]-- to bc 
ronvarded 

Is;, a memorial signed by [he promoters descrip~ive of [he y'$ip.ti.n. 
undcrlaking ; 

211d, a copy of h e  proceedings and resolulion of the special 
meedng held under the provisions of section 3; 

3rd, a copy of the provisional agreement madc bctween 
~ h c  promoters and local aulhorily, whcrc hc promoters are not 
Lhcmselvcs h e  local authorily; 

4111, an eslirnale of h e  proposed works, signed by Lhe 
persons making the same; 

5ih, all necessary maps, plans, sections and drawings of 
the proposed work. 

5. The '[appropriale Government] shall consider the applicalion, Appropriatc 
and may, if il lhink f i t ,  dircct an inquiry as to h e  proprieb of proceeding ~~~~~~ 
upon such application, and i t  shall consider any objecdon thereto that on 

may be filed on or before such day as it may from rime to time appoin~. ~ ~ l i C " l i O n  

objeclion. 

Wherc it appcars to the '[appropriate Government] expcdicnr and Appro~rialc 
Government proper that h e  applicauon should be granted, wirh or without addition M~ 

or modification, or subject or no1 lo any resuiction or condilion, the and publish 
order, '[appropriate Government] may setlle and make an order accordingly, 

and such order shall be published in the =[Oflcial Gazerre]. 

'See lool-note 4 on page 500,  ante. 
'These words werc substiiuted for thc words "Culclrrra Guzertc" by pangnph 4(1) of 

tk Governmen1 of India (Adaptdon or Indian L w s )  Ordcr. 1937. 
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[Ben. Act III 

(Part I.-Orderr by !he Appropriate Goven~n~ettt Aelkorizirlg 
rl~e colutniction of Tron~~va~~s.Aectiarrs~ 6-9.) 

Evcry such ordcr shall cmpower the promoters lhercin specified lo i - 
make thc m w a y  upon thc gnugc and in manncr therein dcscribcd, and 
shall contain such provisions, fix such maximum nrcs of [arc and prcscribc 
such penalties for defau1r as (subjecl 10 the provisions of this Act) the 
'[appropriale Government], according to the nature of the application 
and the facts and circumstances of each case, rhinks fit. 

Where the promoters are not the local authoriq, the order shall set 
forth h c  agrccmcnr made bctween the promoters and Lhc local au~hority, 
and one of the provisions of such ngrecment shall setlle h e  manner in 
which Ihe value of the lramway shall be calcula~ed in h e  evenr of ils 
purchase by hc local au~hority, under sections 39, 40 or 41. 

6. The '[appropriate Governmenr], on  he application of any 
promolers empowered by an order to construct a tramway, may from 
time 10 dmc rcvokc, amcnd or vary such order by a furthcr ordcr: 

Providcd [hat, whcncvcr Lhc promoters arc not hc local auhority, 
thc '[appropriate Govcmment] shall, beforc passing such order, call upon 
~ h c  local aulhoriry to stalc any objccrion it may have lo such applicalion. 

7. Subject lo, and in accordance with, h e  provisions of this Act, 
Ihc I[appropriate Govcrnmcn~] may, on a join1 application, or on two or 
more separate applications, selrle and make an order empowering two 
or more local authorities. respectively, joinlly to construct h e  whole, or 
separately to consmct parts of a barnway, and jointly or separarely to 
own thc wholc or pans thcreof; and all the provisions of this Act which 
relare lo Ihe conslrucrion of lramways shall extend and apply lo h e  
construction of the whole and the separare parts of such m w a y  as last 
aiorcsaid; and h c  form oi the order may be adapred according lo h e  
circurnstanccs of thc case. 

8. Where il is proposed 10 lay down a &way in two or more 
arcas, and any local aulhority having jurisdiction in any of such areas 
does not consenl [herelo, the '[appropriate Government] may neverlhclcss 
make an order authorizing the conskuction of such tramway, if it is 
satisIicd af~cr inquiry [hat two-thirds of the lcngth of such tarnway is 
proposed to be laid in an area or areas the local authority of which area 
or m a s  docs conscnt [hcrcto. 

9. If the promolers empowered by any order under this Act to 
make a tramway do not, within the period prescribed in such order, 
complcrc he lrarnway and open it for public kdlic; or, 

if the works arc not substanrially commenccd wihin Lhe latest dare 
prescribed in such order for [heir commencement; or, 

'See foot-no~c 4 on pagc 500, mile. , 



The Bellgal Tranrwayr Act, 1883. 

(Purr I.-Orders by rlte Appropriate Goverrm~enr A ~rti~orizi~lg the 
co~~stnrcriorr o j  Trot11 lvuys.-Sectiolu 10- ]3.-P(rn 11. -Cotrstnrcriotr 

of T r ~ ~ t r ~ v a ~ ~ s . - S e c t i o t ~  14.) 

' ii the works, having been commenced, are suspended without a 
reason sufficient, in the opinion of the [[appropriate govern men^] to 
warrant such suspension; 

the powers given by the order lo the promoters for construc~ing such 
rramway, executing such works, or otherwise in relation ~hcreto, shall 
cease to be exercised to *e extenl and in h e  manner specified in such 
order. 

A notice inserted by thc '[appropriarc Govcmmcnt] in the *[Oflciol 
Gazefie] to thc effccl h a t  a tamway has not been compleled and opened 
for public mmc, or that h e  works have no1 been subslantially commenced, 
or that hcy have been suspended without sumcient reason, shall be 
conclusive evidence Tor the purposes of this secuon of such non- 
completion, non-commencement or suspension. 

10. Whcn the local authorily of any mca arc h e  promolcrs of any Payment of 

warnway, h e  expenses incurred by (hem in  consmcring and working :E:r2aI 
such barnway undcr Ihc provisions of this Act, including the cxpcnses authority are 
preparatory hereto, may be paid out of he  funds under the conmol OF ! J ~ ~ ~ ~ ~ -  

such local authoriiy. 

11. When the local auhorily are not the prornolers, hey  may fix Rent for use 
and dcmand from rhc promolcrs such rent for the use of roads as may $hrfLH:d 
bc agrecd upon. aulhority arc 

nor 
promoters. 

12. Any moneys reccived by and local authori~y by way of rent or Applimlion 

tolls in  respect of any warnway consmctcd and workcd under h e  Or 

provisions of lhis Acl may be applied by them 10 the purposes for which 
olher funds under he control of such local aulhority may be applied. 

13. Thc '[appropriale Government] may from lime to timc makc, Power ID 

and whcn made may revise, modify, annul, add to or confirm, any rules rnAc rufcsn 

it may be expedient to make for the purposc of carrying [his Act inlo 
execution. 

Construction of Tramways. 

14. Every warnway shall be consmc~cd and mainlaincd on such Fomin 
gauge and in such manner as may be specified in ihe order of the Etays 
'[approprialc Government] empowering h e  conslnrcuon of such u-amway, to bc 
and, before he work of consuuc~ion' is begun, the maps, drawings and ;yl"clcd 

'See loor-notc 4 on page 500, unrc. 
?See root-note 7 on p q c  501. ar~fe. 



The Bellgal Trunavays Act, 1883. 

[Ben. Act TII 

(Purr I[.-Cor~srriictio~r of Trars~vays.Sectio~~ 15.) 

specification showing rhc proposed consmclion of such tramway shall 
be submitted lo Ihc local authori~y and be approved by it, and the cars 
and carriages intended to run an the -ways shall also be of such 
construction and furnished wilh such brakes and olher appliances as shall 
havc bcen approved by such local auhority. 

Potvcr ro 
b r e d  up 

15. The promoters may from time to timc, for rho purpose of 
SI~CCLI~. conslructing and maintaining any tramways under this Acr, open and 

break up [he soil and pavement of any of rhc roads upon which the 
cons~ruclion and maintcnancc of such tramway hw becn authorized by 
thc order of he.'[appropriale Govcmment] in that behalf, and thercin 
lay sleepers and rails. and rcpair, renew, aher or rcmovc Ihc sanie; and 
may, for h e  purposes aforesaid, do in and on such roads all other acts 
which shall from lime to lirnc be necessary for construcling and 
maintaining he i r  tramways: 

Provided that, when the powers grantcd under this section shall be 
exercised by the pmmotcrs who are not [he local authoriry, such powers 
shall be exercised subject to the following regulations:- 

1st.-They shall give to [he Iocal aurhority notice in writing of (heir 
intenhon lo opcn or break up any such road, specibing the 
time at which they will begin 10 do so, and Ihc pordon of the 
road proposed lo be opcncd or broken up. Such nolice lo bc 
given at least seven days before the commencement of rhc 
work. 

211d.-They shall not open or break up or alter the level of any such 
road. except under the superintendence and to h e  reasonable 
satisfaction of the local authority. for whch superintendence 
h e  promoters shall pay all reasonable expenses, unless thc 
local aurhority neglect to give such superintcndencc at the 
lime specified in rhc nolice. or  discontinue the same during 
rhc work. 

3rd.-They shall not, without h e  consent of Ihe local aulhori~y i n  
wriling, open or break up at any one lime a grealer Ienglh than 
a quarter of a mile in any one length, and shall leave an 
interval of a1 least a quarter of a miIc betwccn any two such 
places at which thcy may open or break up such road. 

4fl1.-They shall, wilh all convenienr specd, and in all cases wirhin 
rwo calendar months at [he most, unless the local aulhority 
othcnvise consent in wriring, complete the work for which the 
said road shall be broken up, and fi l l  i n  the ground, and make 
good the surfacc, and, to the reasonable satisfaction of [he 
local authority, reslorc thc road to as good a condition as ha t  
in which it was before it was opcned or broken up and clear 
away all surplus malerials or rubbish occasioncd thercby. 

'Set root-note 4 an page 500. anre. 



i71e Bengol Trarrrways Act, 1883. 

(Purr II.-Cor~structiorl of Tr~mtvays.-Sectiot~s 16-19.) 

5tlt.-They shall in the meantirnc, when such road is opened or 
broken up, cause it  to be fenced and walched, and lo be 
properly lighted at night. 

6 t h . T h e y  shall make good h l  damage done lo the gas and waler- 
pipes, sewcrs, drains, culvem, bridges and ienccs, whether 
belonging lo the local aulhorily or lo prjvatc individuals, by 
the dislurbance thercof, and shall no! causc any interruption 
in [he supply of gas in or through any main or pipc, or the 
flow of warer through any pipc, drain, culvert, bridge or orher 
watcrway ; if  hey rail lo make such damage good, or lo remove 
such intcrruplion within reasonable timc, h e  local authorily 
may, w i ~ o u t  prejudice to rhc penalties payablc under secrion 
29, cause !he samc lo be made good at the promoters' expense. 

16. The promoters shall ar heir own expense at all limes mainlain 
and kccp in good condiuan and repair, in such manner as the local 
aurhority shall dircct the rails of which any of heir tramways shall for 
the lime being consist, and so much of any road as lies between fie rails 
of any uamways; and, in the case ordoublc Iines or turn-outs or sidings 
rhe portion of the road bctwcen hc tramways and in cvcry case so much 
of road as exlends eightcen inches beyond b e  rails of and on each sidc 
of any such tramways; and in h e  course of carrying out repairs it shall 
not be necessary lo give notice hcrcol ro the local authority. 

17. In exercising the powcrs given to them by the lasl two preceding 
seclions  he promolcrs soall arrange their work so as to afford the lcasl 
possible obsrructjon lo he ordinary traffic of he roads or to thc ordinary 
means of approach to houses silualed on eilher side of thc roads, and 
so as lo admil of as frcc and u ~ e s u i c l e d  entry ar all times inlo h e  sewcrs, 
drains, culverts and bridges for the time bcing in use as is possiblc under 
h e  cjrcums~ances and also so as to enable proper repairs to be made ro 
water or gas-pipcs by Ihe direcuon of  [he local authority. 

Promolers 
to kccp rhc 
rrnmway 
rods in 

18. Nolhing in this ACI, or in any by-law made under h i s  Acl, shall Reservation 
or  right of 

lake away or abridgc chc right of h e  public to pass along or across every public 
or any pan of any road along or across which any uamway is laid, use roads. 

whcther on or olf h e  hamway, with carriages no1 having flange whccl 
or wheels suikble to run on rails. But h c  righr of [he public shall nai 
incIude h e  use of any new roadway, c r n b m e n t  or earthwork construcled 
or acquired for the special and cxcIusive use of the tramway. 

19. Notwiths~anding anything in this Act contained Ihe promoters Rishr or 

shall not acquire, or be decmcd to acquire, any righ~ o ~ e r  than that of """. 

user of  any road along or across which (hey lay any tramway. 
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[Ben. Act III 

Working of Tramways. 

20. No tramway shall bc opened for public traffic undl the samc 
has been inspected and '[certified to be F ~ L  for such rraFfic by an enginccr 
or othcr officer appoinled- 

=(a) if the tramway is a railway, by the Ceniral Government; 
(b) if the [ramway is not a railway, by h e  Slate -'Government.] 

21. When a warnway has been complcted under [he provisions of 
this Act and cerli fied to be fi t  lo be opened for public kaffic under [he 
last precedingsection, thc local authority or olher promoters may, subject 
10 the provisions of bis Acr, placc and run carriages on such tramway, 
and demand and rake lolls and chargcs i n  respect of the usc of such 
carriages; or may, by lease to be approved OF by the '[appropriate 
Govcrnmcn~, dcmisc to any person, persons, corporation or company 
h e  righ~ of user by such person, persons, corporalion or company of the 
[ramway, and of demanding and taking in  respect of the same the tolls 
and charges authorized; or-such authority may leave such lramway open 
lo the public, and may in respcct of such user demand and takc hc lolls 
and charges aulhorjzed. 

22. The cars and carriagcs of the promoters on the lines of Ihc 
tramway shall be worked wilh such power, animal, mechanical or 
otherwise, as may bc specified in the order issued by h e  "[approprialc 
Government] undcr scclion 5. 

23. The promolers may use on their tramways carriages with flange 
whecIs or wheels suilable for running on h e  prescribed form of rail, and, 
subject 10 the provisions of this Act. they shall have the exclusive use 
of their lramways for carriagcs w i h  flange wheels, or orher whecIs, 
suitable for [he said form of rail. 

24.. The promoters shall have power from dme lo lime to fix [he 
rares of farcs for carrying passengers and goods in  the said cars or 
carriagcs, and may demand and lakc the samc for cvcry passcngcr 
rnvelIing upon any of [heir [ramways, or for the carriage of goods by 
[heir tramways: 

Providcd that thc ralc of farc for each person or parcel shall not 
excecd b e  maximum rarcs aurhorizcd in order of the '[appropriate 
Governmenl] jssucd undcr scclion 5. 

'Thcse words and clauses were substiruted lor he words -Terrified by an engineer or 
other ollicer, appoinied in Ihat bchalr by the Local Government, to be f i l  for such mil ic" 
by p m .  3 and Sch. IV 01 the Government of India (Adaprmion of Indian L w s )  Order, 
1937. 

lSubstitutcd for rheforrnerclnuse(a) by p m .  3(1) mdhc Sch, ofthc Indian lndcpcndcnw 
(Adaptation or Bengal and Punjab Acts) Order, 1948. 

5Subs~ituted for the word "Pmvincid" by p m  4(1) o f  thc Adaptation o f h w s  Ordcr, 
1950. 

'See fool-note 4 on page 500, atrie. 



Tfre Ber~gal Trarr~lvoys Acr, 1883. 

(Part III.-Worki~ig of Trar~r~vqs~-Sectio~~x 25-28.) 

25. A prinled list, i n  English and the vernacular of rhe district. OF Printed l ist 
all ihc fares and charges fixed under ihe aulhorily of thc last preceding zL:yk 
scction, and a printed copy in  h e  same languages of all bylaws in force plnccd in 

as hereinalter mentioned, shall be exhibited in a conspicuous place inside C-"CS. 

each of the cars or carriages used by the promolers upon any of their 
tramways. 

The fares and charges fixcd as aforesaid shall be paid to such persons FWU how 
at such pIaccs, upon or ncor ro the tramways, and in  such manner and lx Paid. 

undcr such regulations as rhc promolcrs may, by noticc to bc anncxcd 
lo the list of fares, from time lo lime appoint. 

26. The mcmbcrs consti~u~ing [he local authoriry in a municipality By-laws by 

or area in special general mecung may, rubjccl lo confirmatian thereof :zb"ly 
by the '[Srate Government] from rimc ro time makc such by-laws as lo 
thcralc of speed, number of passcngcrs and modc of use of thc lramways 
as [he convenience and safely of h c  public may rcquirc, and as are no1 
inconsistenl wilh h i s  Act or any rules framed under section 13. '[In 
rclaiion to a tramway which is a railway, the confirmalion required 
by this section shall, in lieu of being a confirmation of the State3 
Govcmmcnl, bc that "* * * of !he C e n ~ a l  Government.] 

27. The promoters may. subjecl lo cunfmation as aforesaid, from n c  
lime lo lirnc makc such by-Iaws- prolnolers 

may m k e  
for preventing disturbances, or tbe enlry of persons suffering from ccnain by- 

infectious diseases. or the commission of any nuisance i n  or upon any 
carriage, or in or against any perrnises, belonging to hem; and 

for regulating thc ~avetling in or upon any carriage belonging to 
lhcm: 

Provided rhal such by-laws are no1 inconsislent wilh this Acl or wilh 
any rulcs or by-laws framed under sections I3 and 26. 

28. All rules and by-laws made under sections 13, 26 and 27. Publication 
'[shalI, when duly coni i i cd]  bc published in thc"0flciiai Garenel, and or by-1aws. 

such rules and by-laws when so published shall, unul rcpealcd or altered, 
be of the samc cllcct as if thcy had been inserted in this Aci: 

'Thc words "Provincial Govcrnment" were fin1 subsrilu~ed for the wonk "Lml 
Govcrnment" by p m  4( 1) of rhc Covcrnrncnr oilndia (Adaplalion of Indian Laws) Ordcr, 
1937. T h c d c r  hc word "Staic" rvas substituicd for the word "Provincial" by pan. 4(1) 
or Ihe Adapration of L3Ws Oidcr. 1950. 

'Thcsc words wcrr: inscrlcd by pnra. 3 ~d Sch. I V  of rhc Govemmenr o i  India 
(Adapmlion of lndim h w s )  Otdcr. 1937. 

'See IDOI-notc 3 on pqc 506. ante. 
'Thc wads "or Ihe Feded  Railwny Aulhority, or, if rhc Cenlnl Governmen1 so 

direct" wtrt o m i t t d  by p m .  3 ( l )  and h c  Sch. IV  olthc Indian Indcpcndcncc (Adap~auon 
o i  Bcngal and Punjnb Ac~s)  Ordrr. 1945. 

'These words w c r t s u b s t i ~ u ~ d  for h e  words "and confirmed, by rhc Locnl Govemmenr, 
shall. whrn conFimrd." by p m .  3 and Sch. 1V or ihr: Govcmnlcni of India (Adaplnlion 
ol Indian b w s )  Order. 1937. 

"SCE root-~OIC 2 on pagc 501. ujrrr. 



[Ben. Act III 

Penally for 
failure 01 
prolnolers ro 
comply wirh 
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or this Act. 

Penalty Tor 
obstrucring 
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Ihc exercise 
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avoiding 
payjnenl of 
prowr Tm. 

{Part IV.-Ofle~ices.-Secriorls 29-32.) 

Provided rhar no rules and by-laws shall '[be so confirmed] until hey 
shall have becn published for al leas[ one month previously in thc 
*[Ojicial Gazerre] and in one'or more of the local newspapers (i f  any 
exist) which circulate in the dislrjc~ to which such rules and by-laws 
relalc. 

PART IV 

Offences. 

29. IT the promoters, no1 being ihc local aulhority, fail in any 
respcct to comply with Ihe provisions of scctions 14, IS, 16, 17, 20 and 
22 of this Act, hey shall for every such offence (wirhout prejudice to 
rhe enforcement of spccific performancc of the requircments of this Acl, 
or to any olhcr rcmedy against hem), upon complaint of any person 
injuriously aflccted thereby, be liable to a penally n w  exceeding two 
hundred rupees and to n lurther pcnally not exceeding !Xcy rupees for 
each day during which any such failure conlinues alier the first day on 
which such penally is incurred. 

30. If any pcrson wilfully obstructs any pcrson acting under the 
authority of the promoters in [he Iawful exercjsc of heir powers in serting 
out or making, laying down, repairing or renewing a tramway, or injures 
or destroys any mark madc for the purpose of sening out ~ h c  lines of 
(he tramway, he shall. Tor every offcncc, be liable lo a pcdally not 
cxceeding fifty rupees, and shall also bE liable LO pay such damages as 
may be awarded in respect of such injury by any competent Court. 

31. I f  any person without lawful excusc (the proof whereof shall 
lie on him) wilfully does any of h e  FolIowing hings, namely:- 

inlcrfcres with, removes or allers any part of a tramway 
O F  the promolers, or of he works connected therewilh; 

docs or causes lo be done anyrhing in such a manner as 
to obstnrcl any carriage using the tramways; 

or knowingly aids or assisls in the doing of such hing, 
hc shall for every such oifcnce be liablc (in addition 10 any proceedings 

by way of criminal chargc or olherwisc lo which he may be subject) to 
a penalty not exceeding one hundrcd rupees. 

32. If any person ~avel l ing  or having  ravelled in any carriage of 
the promoters avoids or anempk to avoid payment of his farc, or if any 
person having paid his fare for a certain'distance knowingly and wiIfully 
proceeds i n  any such carriage beyond such dislancc and does not pay 
the addilional farc for rhe additional distance, or attemprs lo avoid 

'These words were subsrirutcd for the words "be ccfirmcd by thcLocnl Govcrnmn~" 
by pnmgnph 3 md Sch. 1V oC the Govcrnmeni of Indin (Adap~arion 05 Indian b w s )  
Ordcr, 1937. 

'See fmt-nore 2 on pagc 501. drlrc. 



The BengaI Tmmlvays Acr, 1883, 

(Port 1V.-0flences.-Secriorrs 33-35.-Pan V.- 
Miscello~~eo~is.-Sectiolrs 36, 37.) 

Payrtieni ~hcreof, or if any person knowingly and wilrully refuses or 
ncglecls on arriving at the point lo which he has paid his fare 10 quir 
such carriage, every such person shall, lor every such offence by liable 
10 a penalty nor exceeding [en rupees. 

33. It shall bc lawful for any servant of [he promoters to arrest and Servmr of 

take lo B e  nearest police-slation any pcrson who shall be discovered in f:'rE, 
committing or allernpting to commil any such oFfence as in h c  last Frsons 
preceding section mcnuoned, and who shall refuse to give his name and avoidins 
residence, and is unknown to such servant. paymnt of 

fm , 

34. No person shall be entitled 10 carry or to requirc to bc carricd of 

on any tramway any goods which may be of a dangerous or oFfensive t ~ f ~ : ~ ~  
nature, and if any person send by any barnway any such goods without gods. 
distinctly marking their nature on  he oubide of h e  package containing 
h e  same, or otherwise giving norjce in wriung ro h e  b~ok-keeper or 
other servanr of the promolers w i h  whom Ihe same we lefr at rhe lime 
of such sending, hc shall be liable to a penalty not exceedlag fifiy rupees 
for every such offence, and i t  shall be lawful for Ihc promoters lo refuse 
to accept or carry any parcel that they may suspcct to contain goods of 
a dangerous or offensive naturc, or to rcquirc Ihc s m c  lo be opened 10 

ascertain Ihe fact. i 
35. Any pcrson offending against any by-law made under the Pcnd~y lor 

provisions of his ACL shall lorfcit for cvery offcnce any sum no1 exceeding bmch of 
twenry rupees lo be imposcd in such by-laws as a penalry ror such by-laws. 

offence. 

PART V. 

Miscelaneous. 

36. The promolers shall be answerable for all accidcnts, damagcs Pmmoiers 
and injuries happening through [heir act or defaut~s or through the acr to be 

or defaul~ of any person in (heir employmen1 by reason or in consequence E P ~ ~ ~ ~ ~ ~  
of any of their works or carriages, and in all cascs whcre h e  promoters dunages. 
are not the local authorily h e y  shall save harmless the local authoriues 
and their respeclive officers and servants from all damages and cosb in 
respecl of such accidenu, damages, and injuries. 

37. Nothing in this Act shall limit the powers of h e  local aulhoriry Power for 
or the police to rcgularc h e  passagc of any traffic along or across any [he lmd 

authority or road along or across which any tramways are laid d ~ w n ,  and such local plice 
au~hority or police may exercise rheir aulhoriiy as w.ell on as off h e  regulaIe 
tramway, and wih respect as well lo Ihe traffic of h e  promoters as to f:: On h e  lraffic of other persons. 

The local aulhority shalI not be liable 10 pay to the promoters any 
compensalion for loss of ~~c occasioned by h e  reasonable exercise 

such authorily. 



[Ben. Act ID 

lcscrva~ion 
of poycr 
ovcr roads, 

(Purr V-Miscellat~eorrs.-Sectio~rs 38. 39.) 

38. Nothing in this Acl shall 'bc consrued to prevent the local 
authority or any corporate body or persons, in  lhc cxercisc of the powers 
conferred upon thcm undcr any law For [he time being in forcc, from 
open in^, breaking up, widening, altering, diverring or improving any of 
the roads, bridges, drains or culverls lravet-sed by h e  uamways for lhc 
purposes for which hey may now lawrully open. break up, widen, aller, 
dived or improve the same: 

Providcd- 
(1) h a t  hey shall cause as lirlle dc~rimcn! or inconvenience lo h e  

promoters as circums~ances adrnir; 
(2) h a t  they may (if absoIurcIy necessary, but not otherwise) 

order the temporary stoppagc of wamc on the warnways or any 
of [hem on giving twenty-four hours' previous nolice in writing 
to the promoters; 

(3) h a t  before rhey commence any work whereby the uaffic on 
the tramway will be interrupted, h e y  shall (exccpt in cases 
of urgency, i n  which cases no nouce shall be necessary) give 
to Ihe promotcrs notice of their intention lo commence such 
work. specirying hc  time at which rhey will begin lo do so; 
such norice 10 be givcn cighteen hours at least before the 
commencement of h e  work; 

(4) that, in Ihe  event of their so interfering wilh or stopping the 
running of any warnway under h i s  section, an abalcmcnt, 

' proportioned to he lenglh of road ovcr which and lime during 
which running is slopped, shall be made from h e  rcnt (if any) 
reserved and payable by the promorcrs; 

(5) the any alleralion of the position of any of h c  tramways, or 
the making good of any injury or damage that may be 
occasioncd [herelo by reason of such wjdcning, altcrauon or 
irnprovemenr shall be executed by the promorers at thc cxpcnsc 
of he local authorily. 

Discorr~itr~rar~ce of Tranf~vays. 

39. If at any time afier the opening of any mmway for k a f i c  h e  
promoters discontinue the working of such tramway or of any part 
thereof for [he spacc of thrce calendar rnonlhs (such discontinuance not 
king occasioned by circurns~ances beyond h e  conlrol of such promolcrs, 
for which purpose the want of sufficient funds shall not be considered 
a circumslance beyond [heir conuol), and such discontinuance is proved 
to the satisfaction of thc '[appropriate Govemmeni], thc l[appropriate 
Government], if ii think fit, may by order declare thar the powers of the 
promplcrs in respect of such urnway  or the part hereof so disconhued 
shall from'the date of such order be at an end, and thereupon h e  said 
powers of rhe promoters shall cease and determine unless the same are 
purchased by th-e local authority in manncr by this Act provided. 

'See Cool-note 4 on page 500, m!tc. 



Where such order has becn made the engincer or other officer 
appoinred on that behalf by the-L[approprialc Government] may, at any ' 

[imi after the expiration of two monlhs from the date of such order, 
remove the tramway or par[ o f  the [ramway so discon~inued, and thc 
gronloters shall pay lo such engineer or officer  he cos~ of such rcmov~l 
and of the making good of the road by such engineer or orficer. 

Such cost lo be terrified by such engineer or orficer, whose cerrificatc 
shall be final and conclusivc. 

And, i f  the promolers fail to pay the amount so cerlified within onc 
calendar monh after dclivcry to lhem oi such cenificate or a copy 
hereof, such cnginccr or officer may without any previous notice to the 
promoms (but without prejudice to any olher remcdy which he may have 
Tor the recovery of the amount) sell and disposc of the materials of the 
tramway or part of h e  bamway removed, either by public auction or 
privalc sale. and for such sum or sums and lo such person or persons 
as such engineer or officer may hink fil; and may ou1 of thc proceeds 
of such sale makc and re-irnburse himself !he amaunt of cost ceilified 
as aforesaid and'of the costs of sale, and rhc balance ( i f  any) of the 
proceeds of [he sale shall be paid ovcr by the said enginccr or officer 
lo thc promoters. 

40. IF at any lime af!cr the opening of any uamway it appcars to 
thc local aulhority, or to the Magismarc of the dislrjcr in which such 
m w a y  is siluatc, that the promoters of such tramway arc insolvenls, 
or that hey are unable lo maintain such tramway, or work  he same wirh 
advantage to the public. 

rhe '[appropriare Government] up011 a representalion to that effecr 
madc by such Magistrate or local authority, may direct an inquiry by 
a referee into the lruth of Ihc representalion, 

and if h e  referec shall find ha! the promorcrs are such insolvents, 
or h a t  they are unable to maintain such karnway or work Ihc same with 
advanlagc 10 he public, ~ h c  '[appropriate Governrnenl] may, by order, 
declarc that h e  powers of the prornorers shall, at the expirauon of six 
calendar m o n h  from h e  making of h e  order, bc a( an a d ,  

and the powers of the promoters shall ccase and deiermine at the 
expitalion of the said period unless the samc are purchased by the local 
authoricy in manner by this Act provided; and hcreupon !he enginccr 
or orher officer appointed on that behalf by the '[approprialc Government] 
may removc the tramway in like rnanncr, and subject to Ihe same provjsions 
as lo h e  paymcnl of the cmts oisuch removal. and to h e  samc remedy 
for (he recovery of such costs in evcry respect, as in cases of removal 
under b e  last preceding section. 

Proceedings 
in usc  of 
inabiliby of 
promorcn. 

'See fool-nore 4 on page 500. QIIIC. 



The Bellgal Tramways Act, 1883. 
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[Ben. Act ILI of 1883.1 

41. The local au~horicy shall have the right of purchasing the 
urnway, wilh [he plan[, buildings, slores, rolling-srock and everything 
connected therewilh. upon h e  cxpirarion of ~wenry-one years fiom h e  
dale of thc order of  h e  '[appropriale govern men^] aulhorising [he 
consuucdon of such tramway, upon declaring ils inrention so  to do in 
writing not less han six months bcforc thc cxpiradon of he said Iwenly- 
one years, and shall havc a rcncwcd righl of purchasc at h e  end of every 
seven years afier h e  cxpiralion of  thc said ~wenly-onc ycars upon similar 
nolice being givcn; and the valuc to be placed upon Ihc uarnway shall 
be calculated in a manner ro be sc~ttcd in h e  agrccmenl cnrered inlo 
between the promoters and Ihc said local aulhority and seL forh in the 
ordcr of h e  '[appropriate govern men^]: 

Provided that h e  promoters and the local authority may, wirh h e  
consent of he '[appropriate Govcmmcnt], provjdc in the said agreemenr 
for the salc and purchase of the &amway on h e  expirauon of any shorter 
?[or longcr] periods han those hereinbefore specified. 

'See loor-nore 4 on pngc 500. anre. 
m e s e  words were inserted by s. 2 ofthe Bengd Tramways (Amendment) Act. 1904 

(Ben. Act I or 1904). 




