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Bengal Act I of 1885!

[THE BENGAL FERRIES ACT, 18857

REPEALED IN PART .. Act II of 1501.
AMENDED - Ben. Act YV of 1919,
REPEALED IN PART AND AMENDED . . Ben. Act I of 1939.

[~ (a) The Government of
India (Adaptation of
Indian Laws) Order,
1937,

ADAPTED ‘e .. (byThe Indian Indepen-
dence {Adaplation of
Bengal and  Punjab
Acts) Order, 1948.

{b) The AdaptationofLaws
. QOrder, 1950,

[27:h May, 1885.}
An Act to regulate Ferries in Bengal,

WHEREAS it is expedienl 1o regulale ferries within the lerritories
subject ta the Licutenant-Governor of Bengal®;

It is enacted as follows:—

Preliminary.
1. This Act may be called the Bengal Ferries Act, 1885.

2, Itshallextend to'[the Siates® of West Bengal and Bihar and to that
part of the State® of Orissa which on the first day of August 1885 was]
subject to the Lieutenant-Governor of Bengal’:

{And it shall come into force on such date’ as the Liewrenant-
Governor may, by notification in the Calcutta Gazette, appoint in
this behalf.]

'This Act should be read with s. 4 and Sch. 1 of the West Bengal Panchayas
Act, 1957 (West Ben. Act I of 1957),

*LEGISLATIVE PAYERS.—For Statement o[ Objects and Reasons, see the ~Calcutic Gazette "
of 1883, Pr. IV, page 39; and [or Procegdings in Council, sze ibid, Supplemcnt, pages 546,
553. 657 and 678. :

LocaL extent.—This Act extends to the whole of the [ormer Province of Bengal—see
52

*This includes the present State of West Bengal and other teeritory.

*Substiluted for the words “oll the fermtoes” by past. 3(1) and the Sch. to the Indian
Independence {Adapration of Bengal and Punjab Acisj Order, 1948.

The ward “States™ was substituied for 1he word “Provinces™ by para. 4(1) of the
Adaptation of Laws Order, 1950.

*The word “State™ was substituted for the word ""Province", ibid.

TThis Acl came into force on the 151 August 1885—zsee the “Celcutia Gazerte” af 2d1h
Tine 1RBRS P T naer K10
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526 The Bengal Ferries Act, 1885.

[Ben. Act I
{Preliminary,—Sections 3-5.—Part I—Public Ferries.—Section 6.}
Regulation 3, Regulation VI of 1819 and Bengal Act I of 1866 are hereby
L‘;’éjﬁ_‘iu repealed; but all determinations, declarations, orders and rules made,
T of 1866 engagements entered into and securities taken under such Regulation and
repealed. Act shall be deemed to berespectively made, entered into and taken under
this AcL.
Act nol 1g 4. Nothing in this Act contained shall apply to any ferry deemed or
apply to declared 1o be a municipal ferry under the provisions of the Bengal
Ben. Act XV
muaicinal  Municipal Act, '[1932]. e
:!‘"“’“’“" 5. Inthis Act, unless there be something repugnant in the subject or
on- contexi,—
I;%ﬁ’;’“’s “Commissioner” means the Commissioner of a Division:
L3 .
"Ferry.” “ferry" includes a bridge of boats, pontcons or rafis, a swing-bridge,
a flying bridge, a temporary bridge, and a landing stage:
“Nolifica- “notification” means a notification published in the [Official
hom. Gazette):
“Private “private ferries™ includes all ferries other than those declared to be
ferries.”

public ferries, or established as such, under section § of this Act.

PARTI.
Public Ferries.
t']’::]"::clﬂ 6. It shall be lawful for the *[State Government] from lime o
establish. ume to—
gFﬁﬂc and (a) declaie what ferries shall be deemed public ferries, and the
pﬁ‘;ﬁ';'“““ respective districts in which, for the purposes of this Act, they
ferries, shall be deemed to be siate;
(b} take possession of a private ferry and declare it [o be a public
ferry; .
(c) establish new public ferrics where, in “[its] opinion, they are
needed;

(d) define the limits of any public ferry;
(e} change the course of any public ferry; and
() discontinue any public ferry which 3[it] deems unnecessary.

"'This [igure was substiluted foz the figure 1884 by 5. 2and the First Sch. of the Bengal
Repealing and Amending Act, 1938 (Ben. Act [ of 1939).

*These words were substituted for the words "Calcurte Guzerte by paragraph4( 1} of the
Government of India (Adepuation of Indian Laws) Order, 1937,

*The words “Provincial Government™ were {irst substituted for the words “Licutenant-
Governor” by paragraph 4( 1) ol the Government of Irdia (Adaplution of Endian Laws) Order,
1937. Thereafier, the word “S1ue™ was substiluted for the word “Pravincial” by para. 4{1)
of the Adaptation of Laws Order, 1950.

*This word was substituted for the word "his™ by paragraph 5(2) of the Government of
India {Adaptation of Indian Laws) Order, 1937.

*This word was substituted for the word “he™, ibid.



The Bengal Ferries Act, 1885.

{Part L—Public Ferries.—Sections 7-11.}

Every such declaration, establishment, definition, change or
discontinuance shall be made by notification:

Provided that, when any alleration in the course or in the limits of a
public ferry is rendered necessary by changes in the river on which such
ferry is established, such alteration may be made, by an order in writing,
by the Magistrate of the district.

7. The control of all public ferries shall be vested in the Magistrate
of the district, subject o the direction of the Commissioner.

8. The immediatc superintendence of every public ferry shall be
vested in the Magistrate of the district in which such ferry is situated, or in
such pther officer as the '[State Government] may, from time to time,
cither by name or by official designation, appoint.

And such Magistrate or officer shall, except when the tolls at such ferry
arc leased, make all necessary arrangements for the supply of boats for
such ferry, and for the collection of the authorized tolls [eviable thereat.

9. The olls of any public ferry may, from time to time, be leased by
public auction for such term as the Magistrate of the districtin which such
ferry is situated may, with the approval of the Comrmissioner, direct.

The Magistrate of the district or the officer authorized by him to
conduct such auction may, for sufficient reason to be recorded in writing,
refuse to aceept the offer of the highest bidder, and may accept any ather
bid, or may withdraw the [olls from auclion,

The lessee of the tolls of every ferry which have been leased under this
section shall execute a contract setting [orth the.conditons on which the
tolls of such ferry are to be held, and shall give security for its due
fulfilment.

10. Whenthe tolls of a public ferry have been duly leased, the lessee
and every servant of the lessee shall be deemed to be legally bound to
conform to the rules made under this Act for the management and control
of such ferry.

11. On the réquisition of the Magistrate of the district the person in
charge of a public ferry situate in such district shall maintain at one or more
places, in addition {0 the place at which the said public ferry is established,
and wilhin two miles there(rom, such number of subsidiary ferries as may

'8ee foal-note 3 on page 526. anfe.
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The Bengal Ferries Act, 1885,

{Preliminary.—Part L.—Public Ferries.—Sections 12-15.)

seem 1o the Magistrate to be necessary for the public convenience: and ail
the provisions contained in this Act in regard (0 the management and
control of public ferries shall be deemed applicable to any subsidiary ferry
maintained under the requisition of the Magistrate.

12. Al arrears due by the lessce of the (olls of a public ferry on
account of his lease;

any pecuniary forfeiture for breach of contract inserted in the deed of
contract or conditions of sale by public auction; and

all sums due from the lessee on the surrender of his lease under

seclion 14,

may be recovered from the lessee or his surety (il any) as a demand
under '[the Bengal Public Demands Recovery Act, 1913] or any other Act
at the time being in force for the recovery of public demands.

13. The lease of the tolls of any public ferry shall be liable (o be
cancelled at once by the Magistrate of the district in which such ferry is
sitwated, if it shall appear to such Magistrate that the lessee has failed 10
make due provision for the convenience or safety of the public within
fifteen days after being rcquired to do so by a notice in writing from such
Magistrate.

14. The lessee of the tolls of a public ferry may surrender his lease
on the expiration of one month’s nolice in writing to the Magistrate of the
district in which such ferry is situated of his inlention 1o surrender such
Icase, and on payment of such reasonable compensation as the Magistrate
may, with the approval of the Commissioner, in each case direci.

15. The Magistrate ol the district, with the approval of the
Commissioner, may from time to (ime make rules consistent with this
Act,—

(a) forthe managementof all public Ferries within such district,
and for regulating the wraffic at such ferries;

(b) forregulating the time and manner at and in which the lerms
in which, and the person by whom, the Lolls of such ferries
may be leased by auction;

(c) for compensating persons who have compounded for tolls
payable for the use of any such ferry when such ferry has
been discontinued before the expiration of the period
compounded for; and

(d) generally, to carry out the purposes of this Act:

And, when the tolls of a ferry have been leased under section 9,
such Magistrate may, from time to time, with such approval as aforesaid,
make additional rules consistent with this Act,—

(e) for collecling Lhe renis payable for the tolls of such ferries;

(f) for regulating the returns of traffic to be, from time to time,
submitted by the Jessce of such ferries;

'These words and figure were substituted for the words and figures “Bengul Act V1T of
1880" by s. 2 and 1he First Sch. of the Bengal Repealing and Amending Act, 1938 (Ben.
Act [ of 1939).

[Ben. Act ]

Ben, A1l
of 1913.



of 1885.]

The Bengal Ferries Act, 1885.

(Part |—Public Ferries.—Sections 16, 17.)

(g) in cases in which the communication is to be established by
means of a bridge of boats, pontoons or rafts, or a swing-
bridge, flying-bridge or temporary bridge, {or regulating the
time and manner al and in which such bridge shall be
constructed and maintained, and opened for the passage of
vessels and rafts through the same, and

(h) in cases in which the traffic is conveyed in boats, for
regulating—
the number and kinds of such boats and their dimensions and
equipment;
the number of the crew to be kept by the fessee for each boal;
the maintenance of such boats in good condition;

the hours during which, and the intervals within which, the
lessee shall be bound to ply; and

the number of passengers, animals and vehicles, and the bulk
and weightof other things that may be carried ineach kind
of boat at one trip;

and may, from time o lime, with such approval as aloresaid, repeal or
alter such rules.

Rules made under this seclion shall be subject to the control of the
'[S1ate Government], and shall be published in the [Official Gazette] in
such manner as the '[State Government] directs, and shall thereupon have
the force of law.

16. Nopersonshall, excepl with the sanction of the Magistrate of the
district, maintain a ferry 1o or from any point within a distance of two miles
from the limits of a public ferry:

Provided that, in the case of any specified public ferry, the '[State
Government] may, by notification, reduce or increase the said distance of
two miles to such extent as *[it] thinks fit:

Provided also (hatnothing hereinbefore contained shall prevent persons
keeping boats 1o ply between two places, one of which is without, and one
within, the said limits, when the distance between such two places is not
less than three miles, or shall apply to boats which the Magistrate of the
district expressly exempts from Lhe operation of this section.

17. Claims for compensation for any loss sustained by any person in
consequence of a privale ferry being taken possession of, or a new public
ferry, or subsidiary ferry, being established under secticn 6 or section 11,
shall be inquired into by the Magistrate of the district in which such ferry
is situated, who shall, with the approval of the Commissioner, award
compensation Lo any person who may appear justly entitled thereto.

15ee foo1-note 3 on page 526, ante.

5ee foot-nole 2 on page 526, ante.

*This word was-substituted for the word “he” by paragraph 5(2) of the Govermnment of
India {Adaptation of Indian Laws) Qrder, 1937,
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The Bengal Ferries Act, 18835,

(Part I.—Public Ferries.—Sections 18-21.—Part Il —Private Ferries.—
Section 22.)

Such compensation shall be caleulated upon as estimate of the annual
net profit actually realized by such person from such ferry on an average
of the five years next preceding such declaration, and shall in no case
exceed the anrount of fifteen times such net annual profit.

18. Tolls, according to such rates as may, from time lime, be fixed
by the Magistrate of the district with the approval of the Commissioner,
shall be levied on all persons, animals, vehicles and other things 'crossing
any river by a public ferry and not employed or transmitted on the public
service: :

Pravided that the *{State Government] may, [rom time to time, declare
that any persons, animals, vehicles or other things shall be exempt from
payment of such tolls.

Where the tolls of a ferry have been lcased under section 9, any such
declaration, if made afler the date of the auction, shall entitle the lessee to
such abatement of the rent payable in respect of the tolls as may be fixed
by Lhe Magistrate of the district under this section.

19. The lessee or other person authorised to collect the tolls of any
public ferry shall affix atable of such tolls, legibly written or printed in the
vernacular language, and also, if the Commissioner so directs, in English,
in some conspicuous place near the ferry: '

and shall be bound to preduce, on demand, a list of the tolls signed by
the Magistrate of the district or such other officer as he appoints in this
behalf.

20. [Tolls, rents, compensation andfines how 1e be appropriared. j—
Omitted by para. 3 and Sch. IV of the Government of India (Adaptation of
Indian Laws) Order, 1937,

2L, It shall be lawful for the Magistrate of the district in which a
public ferry is situated, with the approval of the Commissioner, from time
1o ime tofix rates at which any person may compound {or the Lells payable
for the use of such ferry.

PART Il
_ Private Ferries.
22. The Commissioner may from time to time make rules consistent

with this Act, for the maintenance of order, and for the safety of passengers
and property, at private ferries situated in his division.

'So much of seclion 18 as provides for the exemption from payment of olls of any
persons, animals. vehicles orotherthings which are exempted by section 3 of the Indian Tolls
(Army) Act, 1901 (1l of 1901). is repealed by s. 8 of that Act,

See [ool-nole 3 onpage 526, ante.

[Ben. Act I



of 1885.]

The Beugal Ferries Act, 1885,

(Part Hi.—Penalties and Criminal Pracedure.—Sections 23-27.)

Rules made under this section shall be subject to the comirol of the
![State Government], and shall be published in the *[Official Gazernte]
in such manner as the ![State Government] directs, and shall thereupon
have the force of law.

PART HI.

Penalties and Criminal Procedure.

23. Every lessee or other person authorized to collect the 1olls of
a public ferry, who neglects to affix and keep in good order and repair
the table of tells mentioned in section 19,

or who wilfully removes, alters or defaces such table, or allows it
to become illegible,

or who fails to produce on demand the list of the tolls mentioned
in section 19, '

and every lessee who neglects lo furnish any return cequired under
section 15,

shall be punished with fine which may extend to fifty rupees.

24, Every such lessee or other person as aforesaid asking or laking
more than the lawful toll, or without due cause delaying any person,
animal, vehicle or ather thing, shall be punished with fine which may
extend to one hundred rupees.

25. Every person breaking any rule made under section 15 or
section 22 shal) be punished with imprisonment for a term which may
exlend Lo three months, or with fine which may exiend 1o two hundred
rupees, or with both. '

26. When any lessee of the tolls of a public femry makes default
in the payment of the rent payable in respect of such tolls, or has been
convicted of an offence under secuion 25, or, having been convicted of
an offence under section 23 or section 24, is again convicted of an
offence under either of those sections, the Magistrate of the district may,
with the approval of the Commissioner, cancel the lease of the tolls of
such ferry, and make other arrangements for its management duzing the
whole or any part of the term for which the tolls were leased.

27. Every person crossing by any public ferry who refuses (o pay
the proper tell, and every person—

who, with intent to avoid payment of such toll, fravdulendy or
forcibly crosses by any such ferry without paying the toll, or

See {oot-nole 3 on page 526, artre.
35ee fool-noic 2 on page 526. anie.
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The Bengal Ferries Act, 1885.

{ Part IIl—Penaities and Criminal Procedure—Sections 28-32.)

who obstructs any [oli-collector, or lessee of the [olls of any public
ferry, or any of his assistants in any way in the execulion- of their duty
under this Act, or _

who, after being warned by any such toll-collector, lessee or assistant
not to do so, goes, or takes any animals, vehicles or other things, into
any flerry-boat, or upon any bridge at such a ferry, which is in such a
state or so loaded as to endanger human life or property, or

who refuses or neglects to leave, or remove any animals, vehicles
ot goads from any such ferry-boat or bridge on being requested by such
toll-collector, lessee or assislant to do so, ar

who moors any boat, raft or other substance 10, or in any way
obstructs, any part of a public ferry,

shall be punished with fine which may extend to fifty rupees,

28. 'Whoever conveys for hire any passenger, animal, vehicle or
other thing in contravention of the provisions of section 16 shall be
punished with fine which may extend to fifty rupees.

29. Where the tolls of any public ferry have been leased under the
provisions hercinbefore contained, the whole or any portion of any fine
realized under section 27 or section 28 may ** * * * he, at the
discretion of the convicting Magistrate or Bench of Magistrates, paid to
the lessee,

30. Whoever navigates, anchors, moors or fastens any vesscl or
raft, or stacks any timber, in a manner $o rash or negligent as (o damage
a public ferry, shall be punished with imprisonment for a term which
may extend lo three months, or with fine which may extend to five
hundred rupecs, or with both; and ihe toll-collecior or lessee of the
tolls of such ferry, or any of his assistants, may seize and detain such
vessel, raft or timber pending the inquiry and assessment hereinafler
mentioned.

31. ‘The police may arrest without warrant any person commitling
an offence against section 27 or section 3Q.

32. Every Magistrate or Bench of Magistrates trying any offence
under this Act may inquire into and assess the value of the damage (if
any) done or caused by the offender to the ferry concerned, and shall
order the amount of such value Lo be paid by him in addition Lo any fine
imposed upon him under this Act; and the amount so ordered [o be paid
shall be leviable as if it were a fine, or when the offence is one under
section 30 by the sale of the vessel, raft or timber causing the damage.
and of anything found in or upon such -vessel or raft.

"The words “"nelwithslanding anything conlained in section 20, were repealed by
5.3 and Sch. I! of the Beagal Repealing and Amending Acs, 1938 (Ben, Act1of 1939),

[Ben. Act 1

Fl




The Bengal Ferries Act, 1885.

(Part IV.—Miscellaneons.—Sections 33, 34.)

The Commissioner may, on the appeal of any person deeming himself
aggrieved by an order under this section, reduce or remil the amount
payable under such order.

PART IV.

Miscellaneous.

33. On the cancelment or surrender of a lease, the Magistrate of
the district may take possession of all boats and other appliances and
may either retain the same permanendy on payment of a fair price to
the proprietlor, or may retain them for such Lime as may be necessary,
not exceeding three months, until he can make arrangements for such
other boats and appliances as may be necessary, in which case the
Magistrate of the district shail pay a fair sum ta the owners for the usc
of the said boats and appliances:

Provided that, within a week of taking such possession, the Magisuate
of the district shall be bound to give notice 1o the said lessee of his
intention (o retain the said boats and appliances permanently, or for a
period 0 be specified in the notice.

34. When any boals or their equipmenis, or any materials or

appliances suitable for setting up a lerry, are emergently required for’

facilitating the transpon of officers or troops of ![Government] on dury,
of of any other persons on the business of ‘[Govermnment] or of any
animals, vehicles or baggage belonging 10 such officers, (roops or persons,
or of any property of '{Government] the Magistrale of the district may
take possession of and use the same (paying such compensation for the
use thereof as the [Central Government, where the (ransport is in
connection with the affairs of the Central Government, and the State?
Government in other cases) may in each case direct) until such transport
is completed.

"This word was substituted for the words “Her Majesty” by para. 4(1) of the
Adaplarion of Laws Order, 1950.

*These words were substituted for the word "'Liewcnant-Governor'” by para. 3 and
Sch. IV of the Governmeni of India (Adaptation of Indian Laws) Order, 1937.

’Substituted for the words “Provincial” by para 4()) of the Adaptation of Laws
Ocder, 1950.
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The Bengal Ferries Act, 1885.

{Ben. Act I of 1885.]

(Part IV.—Miscellaneous.—Sections 35, 36.)

135, It shall be lawful for the
I{State Government] o order that
any public ferry shail be managed
by a local authority having
jurisdiction over the area or any
part of the area in which such ferry
is sitnated; and such local anthoricy
shall have all the powers vested in
the Magistrate of the district under
this Actexcept the powers specified
in sections 7, 17 and 32, ’[and
thereupon the ferries shall be
managed accordingly.]

The ’{State Government] may
Jrom time to fime vary or annul
any order made under this section,

235. I shall be lawful for the
*{Stale Government] to order that
any public ferry situated in any
distrier in which a district board
has Deen esiablished under the
provisions of the Bengal Local Self-
Government Act af 1885 shall be
managed by such District Board,
and such District Board shall have
all the powers vested in the
Magistrate of the district under this
Acl excepl the powers specified in
sections 7, 17 and 32, *(and
thereupon the ferrics shall be
managed accordingly].

~ The *{Siate Government] muay
from time to time vary or annul
any order made under this section.

36. The ¢[Stale Government] may, from time o time, delegate,

under such restrictions as [it] thinks fit, any of the powers conferred
on Bit] by this Act to any Commissioner or Magistrate of a districl, or
Lo such other officer or authority as [ir] thinks fit, by name or by official
designation.

'Section 35'is in force in this ferm in areas in which Bengal Act V of 1919 is in force.
See Sch. [ 1o thae Act. Laer, the present section 35 was substituted [or the original by
s, 118A(2){a) of, and Schedule [ (o, the Wes1 Bengal Panchayar Act, 1957 (West Ben,
Acl 1 of 1957),

ISeclipn 35 is in foree in 1his form in areas in which Ecngal Act ¥V of 1919 s not
in florce.

*These wards werc substituted for the words “Local Government” by pasagraph 4{1}
of the Government of India {Adapiation of Indian Laws) Order. 1937.

‘These woards were substitated for the word “Licutenant-Governor”. ibid.

*These wards were substituted for the words from "and the Liculenant-Govemar™ tor,
as the case may be, from “and 1he Locol Govemment™) to "occordingly” by para 3 and
Sch. 1V of the Government of India (Adaptation of Indinn Laws) Order, 1837,

*See foqi-note 3 on page 526, ante.

"This word was substituted for the word "he’ by paragraph 5(2) of the Govemment
of Indin {Adapiation of Indian Laws) Order, 1937.

This word was substituted for the word “him™, ihid.

Managemen!
may be
yesicd in
Distrive
Board,

Ben. Act 1Tl
of 1885.






