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Act XI1 of 1887 

(The BengaI, Agra and Assam Civil Courts Act, 1887.)' 

SHORT TITLE GIVEN ... ... 

REPEALED IN PART ... . . . 

Ben. Act IV of 1906. 
- A C ~  vn of 1889. 

Act VIII of 1890. 
Act XJI of 1891. 
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Bcn. Act XIX of 1935. 
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Act IV OF 1914. 

- A C ~  xxxvrn or 1920. 
- (a) The Government of India 

(Adaptation of Indian Laws) 
Ordcr, 1937. 

(b) The Adaptalion of Laws 
Order, 1950. 

( l l r h  March, 1887.) 

At1 Acr ro consolidaie arrd antend the law relating to Civil Corirrs in 
Bengal, [the Norrlr- Wester11 Provit~ces otrd Assanl.] 
WHEREAS ir is expedient to consolidaie and amend rhe law relat- 

ing to Civil COUIIS in Bengal, [(he hrarih-Wesrern Provitrces and 
Assant]; [t is hereby enacted as follows :- 

CHAPTER I 
PREL~MINARY. 

1. ( I )  This Acl may be callcd the Bengal, 2[Agral and Assam Title, cxlcnt M d  

Civil Courls Acl, 1887. cornmenccrnenl. 

(2) It extends lo the territories 3{which were on h e  I 1  th of 
March, t887;] rcspccuvely administered by !he Licuvnant-Governor , 

of Bcngal.  lie Lie~rretrar~r-Gouen~or of fdle Nonh-Westenr Provinces 

'Lcgislalivc Papers.-For Slatcrncn~ o f  Objcc~s md Rwnns, see thc G m r l e  of 
India, lE81, PI. V. page 1455; lor Prcliminuy Repon of thc Sclcct Comrnit~cc. see ibid.. 
1886, PI. V, pngc 957: Tor F ind  Rcpon, set ibid.. 1887, PI. V. pagc 55; and Tor pmccd- 
ings in Council. .rrc ibid.. I RBI, Supplcmcnt, pagcs 1132, 1169. 1414 md 1423; ibid.. 
1886. Supplcmcnt, page 1458: 1887. PI. VI, pqcs 31 and 33, 

Locd Exrcn1.-Tkis Act c~iends lo fhc wholc or thc fomcr Provincc o i  Bcngal 
(among oihcr ic~rilories), w ~ r h  Ihc erccprion of ihe lcrritorics not subject to Ihc ordinay 
civil jurisdiction of rhc High Cour! ~ c c  s. l(2). 

As to thc jurisdiclion o f  lhc High Coun in DYjceling, Jce rhc Dajazling (High 
Coun's Jutisdic~ion) Acl, 1867 (XIX of 1867). 

mis word was xubstitu~cd Tor B c  words "Nonh-Wesrcm Provinces" by s. 2 of 
~ h c  Bcngal. A g n  md A s s m  Civil Couns (Amcndmcn!) Acr. 191 1 (XVI or 191 1). 

'Thcsc words were subsiiiu~ed lor ~ h c  words "for the tinic being" by Pan. 3 and 
~ h c  Is1 Sch. of thc Govcrnrnenr of lndin (Adaprarion o l  Indian L w s )  Ordcr. 1937. 
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Savings. 

Classes O F  
Couns. 

Numbcr of  Disvict 
Judges, '[Assistant 
Districi Judges] 
and Murrs$~. 

[Act XI1 

(Cf~aprer I.-Prelindnory.~ectiot~ 2.-Chaprer 11.-Consriht~iorz of 
Civil Couns. --Sect iotis 3, 4. ) 

atrd the Chief Conzn~issioner of Assanr,] cxcepl such portions of thosc 
temcorics for h e  limc being arc not subject to the ordinary civil 
jurisdiction of the High Courts 

I* * *; and 
(3) It shall come into force on thc first day of July, 1887. 
2. (1) [Repeal of Acts VI of 1871 and X I X  of 1887.1-Rep. hy 

s. 2 mrd Sclredule I of rlre Anrendirlg Acr, 1891 (XII of 1891). 
(2) ?* * All Coum constiluled, appointments, no~@na- 

lions, rules and orders made, jurisdiclion and powcrs conferred and 
VI br lisls published under the Bengal Civil Courts Act, 1871,3 or any cnacl- 

ment Lhercby rcpcalcd, or purporting expressly or impliedly lo have 
been so conslitutcd, madc, conferred and published, shall bc dccmcd 
to havc bccn respeclively constituted, made, coderred and published 
under this Act; and 

(3) Any enactment or document referring 10 rhc Bcngal Civil 
Courls Act, 1871; or to any enactment thereby rcpcalcd, shall: be 
consmed to refer to this Act or to h e  corresponding porrion hereof. 

3. Therc shall be he following classes of Civil Courts undcr 
this Act, namely :- 

(I)  [he Courl of Ihe Dislricl Judge; 
(2) 1hc Court of h e  Addilional Judge; 

- (3) [he Courl of the d[Asds~ant Districl Judgc]; and 
(4) rhe Courl of  h e  Murrsif: 

'4. The 6[Statc Govemmcn~] may altcr the number of thc 
Disrric~ Judges, a[Assis[ant Distric~ Judges] and Mtitrsifs now fixcd. 

'Thc words "nnd crwpl rhc l h m i  Division." which wcre repealed by h c  Unircd 
Provinces Acl. 1890 (XX or 18901, s. 9(1). tn: ornitlcd. 

The word "Rut". which wus rcpcalcd by the Amending Act, 1891 (XI1 of 1891), 
was ornined. 

'Act V I  or 1871 wa rrpcdcd by s. 2(1) of lhc prcscnr Act. 
7 h c  words "Subrdinaic Judge" were substituted by rhc words "hsismnl Dis- 

lrict Judgc" by thc Elengal. Agnmd Assm Civil Couns (Wcsr Bcngd Amcndmcnt) Act, 
1983 (Wcsr Bcn. Act X IV of 1983). 

'Section 4 w u  subs~i~uird for l c  former section 4 by s. 2 and Schcdulc I of the 
Dcvolution Act. 1920 (XXXVIII of 1920). 

T h e  words, "Provincial Govemrncnt" wcn: substi~urcd for h c  words "Local 
Govcmmcnt" by pmgnph 411) of the Govcrnrnent of India (Adaptation of Indian Lnws) 
Ordcr, 1937, nnd thercarter the word "Slalc" was subslilulcd Tor thc word "Provincial" 
by pmgmph 4 ( I )  or rhc Adaptation of Lnws Ordcr, 1950. 

'In [he marginal norc the words wirhin squm bnckrls were subs~i~ulcd Tor thc 
words "Subordinate Judges" by ~ h c  Bcngal, Agn and A s r m  Civil Couns (War Bcngal 
dmendmcnt) Aci, 1983 (West Ben. Act XIV of  1983). 

'Thc .words "Assismt Disrricr Judgcs" wen: subrtirurcd Tor thc words "Subor- 
dinnte Judgcs" by the Bengal, A g n  md Asm Civil CourtF Wcs~ Bengd Amendment) 
Act, I983 (West Ben. Act XIV or 1983.) 
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(Cliopter II.-Consritutiot~ oj Civil Courrs..--Sec!ions 5-10. ) 

5. [Nrdnlber of Munsifs.1-Rep, by s 2 arid Schedule, Part I, 
of the Decentralizorion Act, 1914 (IV of 1914). 

, 6.  ( I )  Whencvcr the office of District Judgc or 2[Assistant 
~ i s h c t  Judge] is vacant by rcason of the death, resignation or removal 
of the Judge or other causc, or whcnever Tan increase in thc number 
of Disiricl or '[Assislanl Dislricr Judges] has been made under the 
provisions of scclion 41, the '[State Government or, as he case may 
be, rhc High Courl] may f i l l  up the vacancy or appoint the Additional 
Dislricl Judges or 4[Assistant District JudgesJ6* * *. 

(2) Nolhing in this section shall bc consrrued 10 prevenr a 
'[Slate Govcmmenr] from appoinling a District Judgc or ?[Assistant 
Dislrict Judge] lo discharge, for such period a i~ Lhinks fit, in addiiion 
to thc functions devolving on him as such District Judge or 2[Assistanl 
Disuict Judge], all or any of lhc functions of another District kdgc or 
?[Assistan1 District Judgc], as Ihe case may bc. 

7. [Vacancies anlong Munsifs.1-Omitted by para. 3 and rlre 
Isr Scl~edule of rhe Govenrn~etrt of Itldia (Adopation of Oldion Laws)  
Order, 1937. 

8. ( 1 )  Whcn h c  business pending before any Dislricl Judge 
rcquires h e  aid of Additional Judges for irs speedy disposal, the 
7[Slale Government] may, aIhaving consulted] h e  High Cour~, 
9* * * * * * * appoint such Addilonal Judges as may bc 
requisile. 

(2) Addirionaf Judges so appointed shall discharge any of the 
funclions of a District Judge which rhc Disrrict Judge may assign lo 
them, and, in h e  discharge of hose funcrions, they shall exercise the 
same powers x the Dispici Judgc. 

9. Subjec~ to the supcrintcndcncc of h e  High Court, thc Dis- 
lrict Judge shall have administrative conlrol over all the Civil Courts 
under this Act within lhc local limits of his jurisdiction. 

10. ( I )  In [he cvcnt of the death, rcsignauon or removal of 
thc Dislricl Judge, or of his being incapacirarcd by illness or otherwise 
Tor h e  performance of his duties, or  of his absence from thc placc ar 
which his Court is held, the Additional Judgc, or, if an Additional 

'Scc (not-notc 7 on pagc 414. mrc. 
=See 10ot.notr: 4 on page 414. unrc. 
'These words wcrc subslitulcd Tor thc words "thcGovcmor-Gencnl in Council has 

smclioncd an i n c m s c  of thc nurnbcr of  Dislricl Judges or Subordinarc Judges" by s. 2 nnd 
Schedulc 1 of thc Decentnlization ACI, 1914 (IV of 19 14). 

'Scc f w t - n o ~ e  8 on pagc 414. ante. 
'Thc words "Provincial Government or. CE the case may bc, the High C O U ~ "  w e T  

subs~ilutzd Forthc words "Local Govemmen~" by para. 3 and the 1stSch. ofthcGovernmenr 
of India (Adaprarion o t  lndivl h w s )  Ordcr, 1937. and iherealtcr~rhc word "State" was 
subsliluted for ~ h c  word "Provincial" by p m g n p h  4 0 )  of the Adaptation of Laws Order. 
1950 

Vacmcics 
among 
District 
or '[Assistmt 
Disvict 
Judges.) 

Addilional 
Judgcs. 

Adminislntivc con- 
trol of CouW. 

Tempomy 
chnrge 
oi District 
Coun. 

'Thc words ''xi Ihc case may bc" wck omitted by p m ,  3 and fhc 1st Sth. o t  lhc 
Govcmmcnl of India (Adapution oi Indian h w s )  Ordcr, 1937. 

T S ~ r  fml-nolc 6 on pagc 414, ante. 
'Thcsc words wcrc substiturcd for lhc words "upon rhc recornmcnd~tion o r '  by 

p m . 3  md ihr I s 1  Sch. ofthc Governmen~oTlndia(Adap1nlion orlndianhws) Ordcr, 1937. 
T h c  words "md w i ~ h  thc prcvious s ~ c t i o n  of the  Governor-Gcned in Council." 

which wun: repealed by s. 3 orrhc Bengal. A g n  and A s s m  Civil C o u m  (Amendmcnt) Act. 
191 1 (XVI of 191 I),  arc orni~rcd. 
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[Act XT1 ! 

(Chapter 11.-Corrstitrrtio)r oJ Civil Conrrs.4ecrio1is 11-13.) 

Judgc is no1 prcscnt at that placc, h e  scnior '[Assistant Dislricl Judgc] 
present thereat, shall, wirhout relinquishing his ordinary dulics, assume 
charpof hc oCficc of the Distict Judgc, and shall continue in chargc 
thcrcof until the office is rcsumcd by h c  District Judge or assumed by 
an officer appoinred thcrcto. 

. (2) Whiic in chargc of [hc office of lhc Dis~ricl ~ u d & ,  thc 
Additional Judge or '[Assistant District Judge], as h e  cast may bc, 
may, subjccl to any ruIcs which hl: High Courl may make in this 
behalf, exercise any of Ihc powers of thc Distric~ Judge. 

Tmsfer of  procod- 11. ( I )  In hc cvcnr of the death, rcsi~nalion or rcrnoval of 
ings an vacnrion ' 

or otfice or an '[Assisrant.Dislrict Judge], or of his being incapacitaled by illness 
' [ A s r i s ~ t  Disrricr or orherwise for [he perrormnnce of his dulies, or of his abscncc from 
Judge.] the place ar which his Court is held, thc District Judgc may transfer all 

or any of the proceedings pending in  the Courr of h e  '[Assistant 
Dislrict Judge] eilher lo his own Courl or io any Coun undcr his 
administralivc conuol compelenl to dispose of (hem. 

(2)  Proccedings, lransfctrcd under su b-section ( I )  shall bc dis- 
posed of as if thcy had been inslituled in Ihc Court to which [hey are 
so  rransfcrrcd : 

Provided chat the Djsrricl Judgc may re-transfer lo h c  Coun of 
'[Assistait Districr Judge], or his successor any proceedings transferred 
under sub-scclion ( I )  lo his own or any other Court. 

(3) For h e  purposes of proceedings which arc nor pcnding in 
the Coun of thc 'IAssislanl Djslric~ Judgc] on the occurrence of an 
event rcfcrred to in sub-scction ' ( I ) ,  and w i h  respccl lo which rhat 
Court has exclusive jurisdiction, the Districl Judgc may cxcrcise all or 
any of h e  jurisdiction 'of that Coun. 

12. [Tenrporaty chargc of ofice of Munsifs.1-Onlitled by 
para. 3 or~d the 1x1 Sclredule of the Govemn~etri of Ittdiu (Adupra~io~l 
of Indian' Laws) Order, 1937. 

13. ( I )  The 3[S!aie Govcrnmcntj may, by notilicarion in h e  
Oficial Gazette, fix and alter lhc local limits of thc jurisdiction of any 
Civil Court under rhis AcL 

(2) If the same local jurisdiction is assigncd la two or more 
'[Assjslant Dislric~ Judges] or 10 ~ w o  or more M~tr~sifs, the Disrrict 
,Judge may assign to each of thcrn such civil business cognizablc by the 
 assistan an^ Disrrict Judge] or Mrrtrsrj.~, as if-c case may be, as, subjecl 
to any general or special ordcrs of the High Coun, he rhinks fit .  

- (3) When civil business arising in any local area is assigned 
by Ihc District Judge undcr sub-scclion (2) to one of rwo or morc 
d[Assistant Diskic( Judges] or to one of lwo or morc Mrtrrsifs, a decree 
or order passcd by h e  '[Assistant Djsrrict Judge] or Mrulsif shall not 
be invalid by rcason only of he casc i n  which it was made having 
ariscn wholly or in p a  in a place beyond Lhc local area if [hat placc 
is wirhin rhc local limits fixcd by thc 3[SLate Govcrnmcnl] under sub- 
scclion ( I ) .  

Powcr 10 
fix 
lirnils 
or jurisdiction 
0 i  CDU~S. 

'Src bat-nolc 4 on page 414. ante. 
'Thc words "Assisrant District Jutge" wen: substi~utcd lor ~ h c  words "Subordi- 

naie Judgc" by ~ h c  Bcngal, Am nnd Assam Civil Coum (Wcsl Bcngal Amcndmcnt) Acl, 
1983 (West Ben. Act XLV of 1983.) 

'See loot-norc 6 on pagc 414, m t e .  
'See root-norc 8 on pagc 414, ante. 
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(Chaprer I!.--Cor~srilrr~iorl of Civil Cottr1s.4ecriorts 1G17.) 

(4) A Judge of a Courl of Small Causes appoinled to bc also 
an '[Assistant Disrrict Judge] or MrrrlsiJ is an '[Assistant Disrricl 
Judge] or Mrurs$ as the case m a y  bc, wilhin rhc meaning of this 
scclion. 

(5)  l'he prescnl local limits OF thc jurisdiction of every Civit 
Courl under this Act shall be deemed to have bcen fixed undcr  his 
seclion. 

14. ( I )  The =!State Govemrncntl may, by nurifjcarion in thc 
Oflcial Gozetre, Fix and alter !he placc or piaccs at which any Civil 
Court undcr &is Acl i s  to be hcld. 

. (2) All placcs a1 which any such Courls are now held shall bc 
deerncd to have bccn fixed under h i s  sec[ion. 

IS. ( I )  Subjecl to such orders as may be made3* * 4(* * by 
thc Z{State GovcmmentJ5* *) thc High Court shall preparc a lisl of 
days LO bc abserved in cach year as closed holidays in h e  Civil 
Coum . 

(2) The [ is(  shall bc published i n  [he 6[0ficial Gazerre]. 

(3) A judicial act done by a Civil Court on n day specified in 
thc lisl shall not be invalid by reason only of its having bccn done on 
t h a ~  day. 

16. Evcry Civil Courl undcr this Act shall use a scal of such 
form and dimensions as are prescribed by [he '[State Governmcn9. 

17. (1)  Where any Civil Courl under this Act has from any 
causc ceased to have jurisdiction with respecl to any carc, any pro- 
ceeding in rclarion lo thar casc which, if (hat Caurl had no1 ceascd lo 
have jurisdiction, migb~ have bccn had thcrein may be had in h e  
Cmrl to which the business of thc former Courl has been kanskrred. 

(2) Nolhing in this section applies lo cases for which provi- 
sion is madc '[in sections 36, 37 and f 14 of, and rule I 01 Order 

~ c t  vor  XLVU in Schedule I to the Codc or Civil Procedure, 1908,l or in any 
1908. orhcr cnac[menl for h e  lime being in force. 

'Scc loor-nole 4 on p g c  414, rmte. 

'See Coor-norc 6 on pagc 414, unrc. 
JThc words "by thlr Governor-Gcncnl in Council. in thc c m  oi the High Coun 

at Calculta, md"  wcre omiitcd by p a n  3 and ihc Is1 Sch. or h c  Covemrncn~ of lndia 
(Adap~a~ion of Indian Laws) Order. 1937. 

'Thc words "in ihc cat of thc High Coon a1 Cdculta, md by thc Local Gov- 
emlncnl in olhcr cmcs." had bccn inscncd by s. 2 md Schcdulc 1 or ihe Dtvolution Acr, 
1910 (XXXVII of 1920). 

T h c  words "in olhcr cacs" wtm omirted by p.m. 5 and thc 1st Sch. of lhc 
Govemmcn~ of India (Adapla~ion o f  Indian h w s )  Order, 1937. 

Plxc of 
sitting o f  
Cou~rs. 

Vacauons 
of Couns, 

scals or 
Couns. 

C o n r i n u -  
ancc or 
p r o c c c d -  
ings of 
coum 
casing 10 

havc juns- 
diclion. 

bThcsc words wcrc suhsfi~urcd for thc words "local Omcia1 G m i t c "  by p m -  
gnph 4 0 )  or rhc G~vcmmcnr or India (Adlpfii~ion of Indixn h ~ v s )  Ordcr. 1937. 

'Thcsc words m d  figures ~vcrc  subsrilutcd for rhc words m d  ligurcs "in scclion 
623 or scclion 639 of thc Codc or Civil Pmccdurt" by s. 3 of Ihc Bcngal, A g n  and 
Assam Civil Coum (Bcngal Amcndrncnr) Acr, 1935 (Bcn. Acr XIX of 1935). 
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Et t cn~  or original 
jurisdicli~n 
or  District or 
'[Assislml 
Dislricl Judgc]. 

EAlcnt o f  
jurisdiction of 
Afttr~siJr. 

Appcals 
Iron1 
District 
md Additional 
ludgcs. 

Appcals from 
'[Assistanr Dislricl 
Judgcs] and 
~ ~ I ~ I L T ~ F ,  

[Act XII 

(Clraprer Ill.--0rdinay Jurisdic~ion.-Sect h i s  18-2 I .  ) 
CHAPTER TIT 

ORDINARY JURISDICTION. 

18. Savc as othenvisc providcd by any enaclment for the timc 
being i n  iorcc, the jurisdiction of a Dislrict Judge or '[Assistanl Dis- 
lrict Judge] exlcnds, subject to the provisions or seclion 15 of the Acr V 
Code of Civil Procedure, 3[1908,] ro all original suits for Ihc lime 01 1908. 

be ing  cognizable by Civil Courts. 
19. (1 )  Save as aforesaid, and subjcct ro the provisions of sub- 

seel ion (21, lhc jurisdiclion of a Mrrl~sif exlends lo all likc suiu of 
which the valuc does not excccd '[ fi fieen thousand rupccs]. 

>(2) Thc Slate Govcrnmcnl may, on [he recornrncndation of the 
High Court, direct, by notification in the Oficial Gazerre, with respect 
ro any Mruuif named lhcrcin that  his jurisdiction shall exlend to all 
like suirs of such valuc not exceeding "[thirty thousand rupees] x may 
be specified in ~ h c  no~iiication : 

Provided thal Ihe Slalc Government may, by notification in the 
Oficial Gazette, dclcgatc to the High Courl irs powcrs under this sub- 
seclion. 

20. 11) Save as orhcrwise provided by any cnactment for the 
rimc being in force, an appeal from a dccrcc or order of a District 
Judge or Addilionnl Judge shall lie lo thc High Courl. 

(2) An appeal shall no1 Iic lo the High Courl from a decree or 
order of an Additional Judge in any case i n  which, if [he decree or 
order had becn made by the Districl Judge, an appeal would no1 l i t  
lo that C O U ~ .  

21. (1) Savc as aforesaid, an appcal from a decree or order of 
an '[Assistant Dislricl Judge] shall lic- 

(a) lo lhe Dislrict Judgc where the value of ~ h c  original suit in 
which or in any proceeding arising oul of rvbich ~ h c  decree 

'See ~oo~-~MI:  4 on pagc -4 14. anrc. 
'See loor-now Z on p q c  4 16. mrc. 
'Thcsc figurcs wcre instncd by s. 4 of fhc Bcngal, Agn and A s s m  Civil Couns 

(Bcngd Amendmcnr) Act, 1935 (flrn. Act XIX 01 1935). 
'Originally. rhc words "two thousand rupecs" lvcrc substituted Tor ihc words 

"onc thousand rupces" by s. 3(i) of thc Bcngd. A p a  md Assm Civil Coum (Wcsr 
Bcngal Arncndrncnt) ACI, 1950 (Wcsr Bcn. Acr LIX o l  1950). Thcn. thc words "fivc 
Ihous~-~d rupccs" wtrc subslitutcd ror the words "two rhousand rupecs" by s. 3(n) of  rhc 
Bcngal, A g n  and Assam Civil Courls (Wcs~ Bcngal Amendmcnr) Act, 1969 (Wcst Bcn. 
Acl XXVI o i  1969). Thcmircr. thc words "scvcn lhousand and five hundrcd t u p  " 
wcrc subsliiu[cd Tor lhc words ' ' l ivc thousand rupees" by s. 3(o) of rhc Bcngd, A g n  and 
Assm Civil CouW (West Bcngd Sccond Arncndment) Act. 1978 (Wcsl Bcn. ACI 
LXVIlI or 1978). Finally. rhc words "fiftccn thousand rupees" wen: subsii!u[cd lor the 
words "sevcn ihousand and fivc hundred rupm"  by s . 3 (a) of ihe Bengal, Agm m d  
ass an^ Civil Coum (Wcst Bcngal Ai-nendrnenf] Act, 1988 (Wcsr Bcn. Act X or 1488). 

3Substitutcd Tor h c  original subsecrion (2) by s. 3 (i i)  of  h c  Bengd, Pgn  and 
Assam Civil Couns (IrYcst Bcngal Amcndmcnt) Act. 1950 (Wcsr Bcn. Act L IX of 1950). 

Wrigindly, thc words "scvcn lhaurvld and fivc hundrcd rupccs" were substi- 
tulcd lor thc words "6vc thousand mpx" by s. 3 (6) or lhc Bcngd, A g n  nnd Assam 
Civil Courls (\Vat Bcngal Amcndmcnt) ACI, 196a (Wcst Bcn. Act XXVI o f  1969). . 
ThcmfIer. I ~ C  words "filrccn thousand rupees" wcrc substituicd Tor ihr: words "scvcn 
thwsand and iivc hundrcd rupees" by s, 3 (b) or lhc Bcngd. A g n  md Assm Civil 
Couns OYcsr Bcngal Sccond Amcndrncnr] Act. 1978 I\Vcsr Ben. Act LXV l l I  01 1978). 
Finally, thc words "thirty thousand rupees" wcre substituted lor rhc words "filtccn 
thousmd rupees" by s. 3 lb )  of the Bcngal. A g n  and Assam Civil Couns (War Bcngd 
Amendrncni) ACI. 1988 (Wcsl Ben, Act X of 1988). 

'See fool-norc 7 on pap: 114, arlle. 
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or ordcr was made did not cxcccd '[sixty rhousand rupccsl, 
and 

(b} to lhc High Coun in any other casc. 
(2) Save as aforesaid, an appeal from a decree or ordcr of a 

Mu~lsiJ shall lie to Ihc Disvict Judge. 
(3) Wherc hc function of receiving my appeals which tic lo 

thc Disrricl Judge under sub-scction (I) or sub-section (2)  has been 
assigned lo an.Addidonal Judgc, the appcals may be precerrcd to h c  
Addilional Judge. 

141 The High Courl may, w i h  (he prcvious sanclion of Ihc 
2[S tatc Govcmrnent], direct by notillcarion in the Oficial Gazette, 
rhar appeals lying to b e  Disrrict Judge undcr sub-scclion (2) from all 
or any of the dccrecs or orders of any Mutrsifshall bc preferred ro lhe 
Court or such '[Assislant Dislricl Judgc] a may be menlioncd in the 
nolificalion, and thc appcals shall  herc cup on bc preferred accordingly. 

CHAPTER TV 
SPECIAL JURISDICTION. 

22. ( I )  A District Judge may transfer to any '[Assislant Dis- 
trict Judgc] under his administralive conwol any appcals pending be- 
fore him irom thc decrees or orders of Mr~rlsfi.  

(2) The Dislrict Judge may wilhdraw any appeal so nansferred, 
and eitl~er hcar and dispose of i1 himsclf or uansfer il lo a Court undcr 
his adrninisrrative conrrol cornpctcnt to disposc of il. 

(3) Appeals transferred under his section shall bc disposed of 
subjecL to h e  rules applicable to like appeals when disposed of by thc 
Dislricr Judge. 

- 23. (11 The High Courl may, by general or special order. 
autl~orize any 3[Assislanl District Judge] or Muss.$ to lake cognizance 
of, or any District Judge to transfer to an 3[Assistanr District Judgc] 
or Mrrtlsif undcr his adrninisbalivc control, any of thc proceedings 
next hereinafrer mentioned or any class of lhosc proceedings specified 
in thc order. 

(2) Thc proceedings referred to in sub-section (I) arc thc fol- 
lowing, namely :- 

(0 )  Proceedings under '[the Bengal Wills and I n ~ e s ~ c y  Rcgu- 
Ben. Rcg. lalion, 17991; 
V 01 1799. h* Y * * * * * * 

- -  - -  

'Origindly, thc words "ten rhousmd mpces" wcm subsritulcd for Ihe words 
"6vc thousand rupzzs" by s. 3 o f  thc Bcngd. Agm and Assam Civil Courts (Wcsl 
Bcngal Amcndmcnr) Act, 1957 (Wcs~ Bcn. Act XVI o i  1957). Thcrcaflcr, lhc words 
"lirrccn thousand r u p s "  were subsiitutcd lor lhc wards "tcn h o u m d  rupccs" by s. 
4 o f  rhc Bcngal. A g n  and A s a m  Civil Couns I\Vcst Bcngal Arncndmcnt) Act. 1969 - 
(West Bcn. Acc XXVI o t  1969). Thcn, the words "rwcnty-five lhousand mpccs" wcrc 
subsrituted for lhc words "fiilccn Ihouswd mpecs" by s. 4 of rhe Bengal, Agm and 
As- Civil Courls (Wcsr Bcngjl Second Amcndmenl) Acl. 1918 (West Bcn. Acr 
LXVlIl of 1978). Enally. the words "sixly lhousvld rupccs" wcn: subslituted Tor thc 
words "lwcn~y-live thousand rupas" by s. 4 of thc Bcagal, Agm and Assm Civil 
Couns (Wcsl Bcngd Arncndmenr) Act, 1988 (West Bcn. Acr X or 1988). 

IStc foal-narc 6 on page 414. enre. 
'See root-note 4 on pagc 414. anrc. 
'Srr fool-nolc 2 on pagc 414. mrrc. 
'These words and figures wcrc sabsli~uicd lor lhe original words by ihe Bcngal 

Rcpcaling md Amnding Acr, 1938 (8rn. Act I of 1939). 
'Clauses Ibl and (r) were rcplcalcd by 5 .  2 and the Schcdulc of rhc Guardinns 

and Wards Act, 1890 (VIII of 1890), and thc Succession Ccrtiticxc Act. I889 (VII of  
1889), rcspcctivcly, and arc ornirted. 

Powcr lo 
~ m s l c r  to 
'[Assislant 
Disuicr J u d g ~ ]  
appcals 
fmm hI~tnr.+ 

Encrcise by 
' [Assistmt 
Disiric! Judgc] 
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Dislicr Coun in 
ccndn p m a d -  
ings. 
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Disposal 
of procccdings 
rcrcrrcd lo 
in last foregoing 
scclion. 

Powcr 10 
invcst 
9[Assisr~nr 
Disuicr Judgcs] 
and 
M I ~ I I J ~ ~ J  
wirh Small 
Caux 
Coun 
jurisdiclion. 

[Act XI1 

(Chapter lV. -SpeciaI  ~rrrisdicrio~r.-Sec~iot~x 24, 25.1 

(d) proceedings under '[the lndian Succession Act, 1925,] 
which cannot be disposed o f  by Dislrict Dclcgales; and 

?* * * * * * * * 
(3) The District Judge may withdraw any such proceedings I&- 

cn cognizance of by,or ~ransfcncd 10, an '[Assistant District Judgc] or 
MritrsiJ; and may eirher himself disposc of them or tmnsfcr thcm to a 
Courl under his administrative control comperent to dispose of hem. 

24. (1 )  Proceedings taken cognizance of by, or ~ransfcrred to, 
an 3[Assislanl Disuict Judge] or Mr~nsif; as the case may be, under h e  
Iast foregoing section shall be disposed of by him subject lo h e  rulcs 
applicabIe lo like procccdings when disposed of by [he D i s ~ i c t  Judge : 

Provjdcd [hat an appcal from an order of a MrirrsiJ in any such 
procccding shall iic !o [he Dislrict Judgc. 

(2)  An appeal from thc order or ~ h c  District Judgc on the 
appcal from the ordcr of a Mutrsif undcr his scc~ion shall lie ro rhc 
High Coun if a further appeal from [he ordcr 01 the District Judgc is 
allowed by Ihc law for (he time bcing in force. 

25. Thc 'iS talc Government] may, by notificauon i n  ihc Official . 
Gazette. conicr. within such local: limits as i t  thinks Iil, upon any 
7[Assis~ant Dislricl Judge] or Mrrrlsif the jurisdiction of a Judge of a 
Court of Small Causes undcr the Provincial Small Cause Courls Acr, 
1887, for Ihc trial of suits, cognizable by such Courts, up to such value 
no[ cxcecding I[sevcn thousand and five hundrcd rupces] in [he case of 
an '[Assislan( Dislrict Judgc] or fi[five ihousand rupees] in Ihc case of a 
Mrrt~riJas it thinks lil, and may wiihdraw any jurisdiction so conicrrcd : 

'Provided [hat thc '[State Government] may, by noiificalion in 
[he '[Oficial Gozetre], delegate to the High Cour~ its powers undcr 
this seclion. 

'Thcsc words md figurcs wcrc subsrirurcd Tor h c  words and 1igum.s "the Indian 
Succession Act, 1865. and rhc Pmbalc and Adrninislmiion Acr, 1Sgl" by s. 6(1)  or thc 
Rcngd. Agm and Assnrn Civil Gouts (Bcngd Amendmenl) ACI. 1935 (Bcn. Acl XIX of 
1935). - - -  

T I w w  (c) was omitled by s. HZ), ibid.. for h c  original clausc which mads a 
lo!Iows, nvncly :- 

"(e) rercrcnrcs by Collcf~ors undcr scclion 322C o l  rhc Code or Civil Procc- 
durc." 

'See loot-nolc 4 on pagc 416. allre. 
'See roo[-nolc 6 on pagc 414, mfc, 
'Originally, thc words "scucn hundrcd and fi l ly rupxs" wcrc subsliluled for thc 

words "five hundrcd r u p "  by s. 7 olthc Bengal. Agrn and Asrm Civil Courts (Bengal 
Arncndmenr) Acr, 1935 (Ben. Acl XIX 01 1935). Thcn. thc words "fivc thousand ru*" 
werc subsrinrtcd for thc words "scvcn hundrcd and fifty rupccs" by s. 3 f i J  o l ~ h c  BcngaI. 
A g n  and Assam Civil CQU* (\Val Bengd Amcndmcnt) Act. 1977 (Wcst Bcn. Acl XlIl  o f  
1977). finally, thc words "xv tn  thouwnd m d  five hundrcd rupees" were subsri~utcd lor 
rhc words "live thousand mpces" by s. 311) or lhc Elengal. A g n  and Assm Civil Coum 
(Wesl Bmgd Amcndmcnt) Act, 1978 Wesl Bcn. Acr LXV or 1978). 

WOrigindIy. thc words "fhrec hundrcd r u p s "  wen: subslirurcd for thc words 
" ~ w o  hundrcd and fi(ly rupccs" by s. 7 ol  Ihc Bcngal, Agm and Assam Civil Courls 
(Bcngal Amcndmcnt) Acr. 1935 (Btn. Acl XlX or 1935). T h c ~ i r c r ,  Ihc words "lwo 
thouwnd and fivc hundmd mpccs" werc subsrilu~cd lor fhc words "lhrcc thousand 
rupccs" by s, 3 (2) or rhc Bcngd, A g n  and Assun Civil Courls (Wcst Bcngal Amcod- 
rncno ACI, 1977 Wcsr Bcn. Act XllI of  1977). Finally, ihc words "five lhousand N- 
pces" WCTC substi~u~cd Tor ~ h c  words "iwo ~housand h d  fire hundrtd rupccs" by 5 .  3(2) 
of  rhc Bcngd, Agn and h s y n  Civil Coum Wcsl  Ben@ Amcndmcnl) Ac(. 1978 (Wcsl 
Bcn. Acl LXV o l  1978). 

This proviso w a  addcd by s. Z and Schedule, Pan I, of h c  Dccentnliznlion 
Acr, 1914 (1V of  1914). 

l h c s c  words wcre subslitutcd ror lhc words "local Olficial G w t r t "  by p m -  
graph 4(1) or ihc Govcrnmcnr ni India (Adapration 01 lndian Laws) Ordcr, 1937. 

-See fool-norc 7 on pagc 414. a t e .  

XXXIX 
or 1925. 



Tlie Be/lgal. Agra otld ASJ-~I~ I I  Civil Corrri% Act, 1887. 421 

(Chapter ViI.-S~rpplenier~ ral Provisiorrs.-Sect ions 26-36.) 

26 LO 35. (Cllapters V arrd Vl./I.)-Otnitred by para. 3 and tlle 1st 
Scll. oJ the Coverrr nrcrrr of I~ldia (Ahplat iotr of It~dian La\vs) Order, 
1937. 

CHAPTER VII 

36. ( I )  The '[State Governmcnl] may invest wilh thc powcrs p,,,, 

of any Civil Courr under this Act, by namc or in virlue of oificc.- confer 
powcs or 

(a) any officer in ~ h c  [Cl~otn N q p i t ~ :  'Sarrrbalprrr,] Jalpaiguri Civil 
or Darjccling distric~ [or ;/I 011y part of the territories Couns 

adrrrir~istered by tlre Clrief Co,nnrissioner of Assnrrr. except On ufficcrs 

[!re disrrict oJ Sylller,] or, 

(b) after consullation w i ~ h  [he High Court, any olficcr serving 
in any olher pm of rhc rcrritories to which lhis Acr 
exlends and belonging lo a class defined in this bchalf by 
the '[State Governmcn~] 3* " * * *. 

(2 )  Nothing in '[seclions 4, 5,  6 ,  8, 10 or 1 I ]  applics lo any 
officer so invested, but all chc orher provisions of this Act shall, so far 
as thosc provisions can bc made applicable, apply to him as if he were 
Judgc of [he Coun with the powers of which he is invested. 

(3) Where, in the territories mentioned in clausc (a) of sub- 
scclion (I), h e  samc local jurisdic~ion is assigncd to Iwo or more 
officers invested with thc powcrs of a Miursg thc ofliccr invesled with 
the powcrs of a Dislric~ Judgc may, wilh the prcvious sanction of the 
'[State Govcrnmcnt], delcgalc his funclions undcr sub-seclion (2) of 
scclion 13 to an officcr invested with thc powers of an S[Assistant 
Dislric~ Judge] or to one of the officcrs invcsred with the powcrs or 
a Mlursg 

(4) Where thc place al which [he Court of an officcr invested 
with powcrs undcr sub-scction ( I )  is 10 be held has no1 been fixed 
under scclion 14, thc Cour~ may be held 21 any placc wirhin h e  local 
limiu; of iu jurisdiction. 

'Scc loor-norc 6 on pagc 414, nnrc. 
-This word "Smbdpur" was inscncd by s. 6 of h c  Smbdpur Civil COUKF Acr. 

1906 (Ben. Act IV of  1906). 
'Thc words "wirh thc prcviws suction or the GovcrnoriGcncd in Council" 

wcrc omitted by s.2 and Schcdulc I o f  thc kvolulion Act, 1920 (XXXVIII of  1920). 
Thcsc words and figurcs wcrc subsliruld for rhc words and figurcs "scclions 

4 to 8 (bath inclusivc). or scciions 10 to 12 (bolh inclwive), or sccrions 27 to 35 (both 
inclusivc)" by p m .  3 md Isr Sch. of thc Govcmmeni 01 India (Adaptation or Indim 
Laws) Ordcr. 1937. a mcndcd by the G D V C I T I ~ C ~ ~  o i  India (Adaprarion or Indian Laws) 
Supplcmcnrvy Onlcr, 1937. 

'Srr Cool-note 4 on pagc 414, ante, 
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37. ( I )  When: in any suit or other procccding i r  is n e c e s s q  
for a Civil Court to decidc any qucsiion regarding succession, inher- 
itance, marriage or cask or any reIigious usngc or ins!irulion, the 
Muhammadan law in cases where [he parties are Muhammadans, and 
the Hindu law in cases where  he parties are Hindus, shall [ o m  chc rule 
of decision except in so far as such law has, by IegisIativc cnactrnent, 
been allered or abolished. 

(2) In cases nol providcd for by sub-seclion (I) or by any other 
law for the rime being in force, thc Coufl shall acl-according Lo justice, 
equi~y and good conscicncc. 

38. (1) The presiding officer or a Civil Courr shall nor rry any 
suil or olher proceeding lo which hc is a p m y  or i n  which he is 
personally inrcrcstcd. 

(21 The presiding officer of an appellate Civil C o u r ~  undcr this 
Act shall nor Iry an appeal against a decree or order passcd by himself 
in anolher capacity. 

(3) When any such suil, procccding or appcal as is referred !o 
in sub-section (I) or sub-scclion (2) comes before any such officcr, lhc 
orficcr shall forlhwith wansrnit h e  record of  he case 10 the Courr lo 
which hc is imrncdiarely subordinate, wilh a report of Ihc circums~mc- 
cs attending ~ h c  reference. 

(4) Thc superior Court shall hereupon dispose of thc case 
undcr '[section 24 of Lhc Codc of Civil Procedure, 1908.1 

(5) Nothing i n  this seclion shall be deemed to affect thc cxtraor- 
dinary original civil jurisdiction of the High Court. 

39. For !he purposcs of lhc lasl roregoing section thc prcsid- 
ing officer of a Court subjwl lo thc adminislrative control of the 
Diskict Judge shall bc dccmcd lo bc immediately subordinatc lo [he 
Court of the Dislricl Judge, and, Tor lhc purposes of the Code or Civil 
Procedure, '[l908], \he Court of such an orlicer shall be deemed lo bc 
of a grade inferior to thar of chc Court of the Dislricl Judge. 

40. (1)  This scclion and scclions 15, 32, 37, 38 and 39 apply 
to Coum of Small Causes constituted under the Provincial Small: 
Cause Courts Act, 1857. 

(2) Savc as provided by h a t  Act, the olher sections of ihis Act 
do not apply lo those Courts. 

A c t V  

'Thcsc words and Iigurcs wcrc subslilu~ed Ton thc words and ligurcs "scdion 
25 of fhc C d c  or Civil Proccdum" by s. 8 of the Bcngal. A g n  and Assam Civil Courls 
(Icngal Amcndmcnt) ACI, 1935 (Bcn. Acl X I X  or 1935). 

'See Tool-notc 3 on pagc 418, orlre, 
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West Bengal Act XXIX of 2000 
THE BENGAL, AGRA AND ASSAM CIVIL COURTS 

(WEST BENGAL AMENDMENT) ACT, 2000. 

[Assenl of tht: President oflndia was firs1 published in [he Calcrrrrrr 
Girtelre, Es~srruurdir~ary, of lhr: 18111 Oclober, 2000.1 

An Act to o~net~ri rlre Betrgal, Agm o11d Arsan~ Civil Corrrls ACI, 1887, it1 

i /s  upplicariorr to I'esr B e ~ l ~ n l .  

12 01 1887. WHEKFAS it is expedien~ ro anlend the Bengal, Agn and Assnm Civil 
Courrs Act, 1887, in its application to Wesl Bcngal. for lhc purposes and 
in the manner hcreinnfrer appearing: 

Ir is hereby cnncred in the Fihy-first Year of rhc Republic of India, by ! , 
the LegisIaturc of Wesl Bcngal, as follows:- 

1. (1) This Act may be called the Bengnl, A p  and Assan1 Civil Slion title 

Courts (Wesl Bcngal Amendment) Acr, 2000. and comnlcncc- 
(2) I ~ s h a l l  come inlo force on such date as thc State Govclnn~ent may. lnCn'. 

I I 
by no~ification in the Officinl Gazdtt'. appoint. ! 

2. The Bcngal, Agra and Assam Civil Courts Act. 1837 [hereinafrcr Appliuulion 

referred to as [he principal Acl), shall. in its appIication to Wesl Bengal, 
be amended lor the purposes and in the ninnner herejnaflcr provided. 

3. In section 19 of the principill Act,- Arnendmc~lr 
(r) in sub-section (11, for the words "fiflecn lhousand rupees". :Fh~,::id: 

the words "thirty  hau us and rupees" shall be subsrituted; 1x87. 
(b) in sub-scction (21, for [he words "thiny thousfind rupees", I he 

words "sixry lhousand rupees" sllall be subsrilulcd. 

4. In clause (a) of su b-seclion ( 1  of scction 2 1 or the pri ncipnl Act, +?rncnd~ncn: 

for [hc words "sixty thousand rupccs", the words "onc lakh and f ir~y  
rholrsand rupees" shall be subslitujed. 

5. Nothing in this Act shalt affect any suit, appeal or proceeding Saving br 

pending in any Civil Courtor lhe High Court on ihe daleof commencernen~ and 
of this Act and every sud~ suil, appeal or praceeding shall be continued as procccdinga 
if his Acl had no1 been passed. pcnding in 

Coun. I 
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