
 

DISCLAIMER: This document is being furnished to you for your information by PRS 
Legislative Research (PRS).  The contents of this document have been obtained from sources 
PRS believes to be reliable.  These contents have not been independently verified, and PRS 
makes no representation or warranty as to the accuracy, completeness or correctness.  In 
some cases the Principal Act and/or Amendment Act may not be available.  Principal Acts 
may or may not include subsequent amendments.  For authoritative text, please contact the 
relevant state department concerned or refer to the latest government publication or the 
gazette notification.  Any person using this material should take their own professional and 
legal advice before acting on any information contained in this document.  PRS or any persons 
connected with it do not accept any liability arising from the use of this document.  PRS or any 
persons connected with it shall not be in any way responsible for any loss, damage, or distress 
to any person on account of any action taken or not taken on the basis of this document. 

 

 

 

 

 

The Land Acquisition Act, 1894 

 

Act 1 of 1894 

 

 

 

 

 

 

 

 

Keyword(s): 

Land, Person Interested, Collector, Court, Company, Public Purpose 

 

Amendment appended: 21 of 2011



Act I of 1894 
The Land Acquisition Act, 1894 

CONTENTS 

PART I 

P R E L I ~ ~ N A R Y .  

Section. 

1. Shorl ritlc, cxtcnt and commencemcnl. 

2. [Repealed.) 

3. Defini~ions. 

PART II 

ACQUISITION. 

Prclir#irraty itr ves~igariorr. 

4. Publication of preliminary notification and powers of officers 
[hercupon. 

5. Rymcnt for damage. 

5A. Hearing of objecrions. 

Declaration of irltetrded Acq~risitioti. 

6. Declaration that land is required for a public purpose. 

7. Aflcr declaration Collecror to lake order for acquisilion. 

8. Land to bc marked our, mcarured and planncd. 

9. Nolice 10 persons intcrcs~cd. 
10. Power ro require and enforce thc making of starcmcnls as 10 namcs 

and interests. 

Enqiriry itrfo Memrrrealenrs, Valrre and C{ai)ru, atld Award by the Collecror. 

11. Enquiry and award by Collector. 

12. Award of Collecror when to be final. 

13. Adjournment of enquiry. 

14. Power to summon and enforcc attendance of witnesses and produc 
[ion of documcnrs. 

15. Maucrs io bc considered and ncglcctd. 



The Lalid Acqirisiiiorr Act, 1894. 

Takitrg Possessiotr. 

Scction. 

16. Powcr to take posscssion. 

17. Special Powers in cascs of urgcncy. 

PART 111 

REFERENCE TO COURT AND PROCEDURE THEREON. 

! 

[Act I 

Rcfcrcnce ro Court. 

Collector's stalcmcnt ro chc Courr. 

Scrvice of no~icc. 

Rcslric~ion on scope of proceedings. 

Procecdjngs 10 be in opcn Court. 

Mailers ro be considcrcd in derermining compensation. 

Matlers to bc neglected in derenining compcnsalion. 
Rules as lo amount of compensation. 
Form of awards. 

cosu. 

Collector may bc direcled lo pay interest on excess compensalion. 

PART N 
APPORTIONMENT OF COMPENSATION. 

Paicu!us of apportionment ra bc specified. 

Djsputc as LO appor~ionmenl. 

PART V 

P A W N .  

31. Paymcnl of compensation or deposit of same in Court. 

31. Invesunenr of money depositcd in respcct of l a d s  belonging lo 
persons incompelcnr ID alicnarc. 

32A. Compensation awarded to minors and lunalics to be paid. 

33. Invcsunen~ of money deposircd in ohcr cases. 

34. Paymcnt of intcres~. 

PART VI 
- TEMPORARY OCCUPATION OF LAND. 

35. Temporary occupation af k a l e  or arable land. Procedure whcn 
diifcrence as to compensalion exisb. 



Tfle Lotid Acqriisiriorr Act, 1894. 

Power to cntcr and lakc posscssion, and compcnsalion on 
resroration. 

Diffcrcncc as ro condidon of land. 

PART VII 

ACQUlSITlON OF LAND FOR COMPANIES. 

Company may bc aulhorised to entcr and survcy. 

industrial conccrn to bc decrncd Company for certain purposes. 

Prcvious consent of appropriate Government and exccurion or 
agrccmcnl necessary. 

Prcvious enquiry. 

Agreement with appropriate Govemmcnl. 

Publication of agrccment. 

Scctions 39 10 42 no1 to apply whcrc Government bound by 
agrccment to provide land for Companies. 

How agrccmcnr with Railway Company may be proved. 

Rcstricrion on uansler, etc. 

Land nut 10 be acquired undcr this Part except for ctnain purposc 
for private cornpanics other than Government companies. 

PART VIII 

Mlsc ELLANEOUS. 

Scrvicc of notices. 

Penalty for obsrrucring acquisidon of land. 
Magismate ro cnforcc surrender. 

Complelion of acquisition not compulsory. but compcnsation to 
be awardcd when nor complctcd. 

Acquisition of par1 of house or building. 

Circumstmccs in which secrion 49 shall bc put in force. 

Acquisition of land at cosl of a local authori~y or Company. 

Excmption from slnmp-duly and Fecs. 

Notice in case of suits for anything done in pursuance of Acr. 

Codc of Civil Procedure ro apply ro procccdings before Coun. 

Appcals in proceedings before Coun. - 
Powcr to make rulcs. 







The Land Acqr~isitiorr ACI, 1894. 

'(4 [he cxprcssion "Court" means a principal Civil Court of 
original jurisdicli~n. and includcs [he Court of any Addi~ion- 
a1 Judge, Subordinate Judge or M ~ n s i l  whom the 2[State 
Govcmrnent] may appoint. by namc or by virluc of his office, 
10 pcrform, concurren~ly with any such principal Civil Coun, 
all or any of thc functions of thc Court under this Act within 
any specified local limits and, in thc case of a Mulls$ up lo 
the limits of the pecuniary jurisdiction with which he is 
vested under scction 19 of [hc Bengal, Agra and Assarn Civil X ~ I  of 1887. 
Courts Acl, 1887 : 

3(e) thc cxprcssion "Cornpiny" means a Company registered 
undcr thc 'lndian Cornpanics Act, 1882 or under h e  (En- VI of tss2. 
glish) Companies ACE. 1862 to 1890, or incorporated by an 
Act of Parliament "of rhc Uniled Kingdom] or "by an lndian 
Law], or by Royal Chaner or Lcttcrs Parenr "[and includcs a 
society regisrcred undcr h e  Socierics Registration Acl. 1860, XX, of 860. 
and a rcgislered socicty wirhin Lhc meaning of h e  Co-oper- 
arivc Socicies Acl, 19121, ' I1 of 1912. 

8 * * * * 
9* * * * 

'Substirurcd for the original clnusc (4 by s. 3 of thc Land Acquisirion' 
(BcnaaI Amcndmcnl) Act, 1934 (Bcn. Acr I1 o f  1934). 

Thc original -clause i s  z follows, namely :- 
( d )  rhc cxprcssion "Coun" mcms a principal Civil Court o f  original 

jurisdiction, unlcss h c  appropriate Govcrnmcnt has appointed (m 
il i s  hcrcby crnpowcrcd to do) a spccid judicial olficer within m y  
specified lwd limits to perform h c  functions of thc Courl undcr 
this Acr ; 

T h c  words "Provincial Govcmrncnl" wcrz originally subsuiutcd lor thc 
words "Local Govcmrnent" by paragraph 4 ( 1 )  a i  thc Govcmment of India (Ad- 
aptation of Indian Laws) Ordcr, 1937 and rhcrcdtcr h c  word "Stnrc" wns sub- 
stiturcd for the  word "Provincial" by paragraph 4 0 )  of the  Adap~nlion or Laws 
Ordcr. 1950. 

'Clnusc (e) was subslituied lor ~c original by s. 3 (c) o f  thc Land Acqui- , 
sition (Arncndrnent) Act, 1984 (Act LXVIn of 1984). h tc r ,  h i s  subslitulion was 
not in iorcc as s. 3 (c), ibid was rcpcnlcd by s. 2 of, and thc 1st Schedule to, h e  
RcpcaIing and Amcnding Act, 1988 (Act XIX of 1988). 

'See now rhc Indian Cornpanics Act, t956 ( I of 1956). 
'111scncd by pan. 3 u d  rhc First Schcdulc or thc Adapmlion or  h t v s  Ordcr. 

1950. 
'Subs!itu~cd l o r  h c  words "of h c  Govcmor-General in Council" by p m .  

3 and h c  First Schcdule oi thc Govcmmcnt of India (Adaptation of  Indian Laws) 
Ordcr, 1937. 

'Insrcncd by s. 2 of the Land Acquisilion (Amcndmcn~) Act, 1919 (XVII 
o i  1919). - -  - - - -  ,. 

T h c  words "or any other law relating to Co-opcralivc Societies for thc 
lime bcing in iorcr: in any Sute." wcrc inscncd by s. 2 of be h d  Acquisition 
(Amcndmen~) Act, 1962 (Acr XXXI 01 1962). Latcr s. 2, ibid was repealed by s.2 
of thc Rcpcaling and Amcnding Act, 1974 (Acr LV1 of 1974). 

9For .lhc purposc of ncquisi1ion OF land for Ihc Boafd of Trustces for rhr: 
irnprovcrncnt or Calcutw undcr Ihc  Colculla Improvcmcrtl Acr, I91 1 (Bcn. Act V 
of  191 I!; aftcr clausc (e) Br: rollowing shall be dccmcd lo k inscncd, namcly :- 

( e l )  thc cxprcssjon 'local authority' includzs lhc Board o f  Trus~ces 
consrilutcd undcr thc Calcu~ta Improvcmcnl Act. 191 1." 
Vide seclion 71 of. md paragraph 1 of the Schcdulc to, hat Act. 

@For ~ h c  purposc of ncquisilion of land for rhc Board of Trurtces lor Ihc 
irnprovcmcnt o f  Howrah undcr h e  Howrah Irnprovcmcnt Act. 1956 (Wcs~ Ben. 
Act XIV of 1956). d t e r  clause (e) h c  lollowing clnusc shall bc deemed to bc 
inserlcd, namely :- 

" ( e l )  Ihe cxprcssion 'local nuthorily' includcs rhc Board or Trusrccs 
constituted undcr rhc Howrah lrnprovcmcnt Act, 1956;" 
Vide scction 70 of, and paragraph 1 of ihc Schedulc ro, hat Acr. 



n r e  Land Acquisirion Acr, 1894. 

[Act I 

(Part 1.-Pre1imirrary.-Secrion 3.1 

'[(ee) lhc expression "appropriarc govern men^" mcans, in relarion 
to acquisition of land for the purposes of [he Union, he 
Cenrral Governmcn~,  and. in rclaLioh lo acqujsilion of land 
for any othcr purposes, Ihc Statc Govcmment;] . 

2Cj-) the expression "public purpose" includes the provision of 
village-sires in disuicrs in which rhe 3[appropria~e Govern- 
menr] shall have declarcd by notification in the Ofrcial 
G Q Z C ~ ~ ~  that it is customary for rhe Gnvcrnmcnt ro make 
such provision; and 

(8) ~ h c  following persons shall bc deemcd persons "cntirlcd ro 
act" as and ro thc cxtent hercinaftcr provided (tha~ is to 
say)- 

trustees for gthcr pcrsons beneficially intcrcstcd shall bc dccmcd 
thc pcrsons cntitled lo acl with refercncc lo any such case, 
and that to h e  sarnc exrent as h e  pcrsons bcneficially in- 
tercstcd could have acted i f  frce form disability; 

a married woman, in cascs to which [he English law applicable, 
shall be dccmed thc person so entitled ro acl, and wherhcr 
of full age or nor, 10 the same exrcnr as ir shc were unmarried 
and of full agc; and 

thc guardians of minors and (he cornmiltees or managcrs of luna- 
tics or idiots shall be deemcd rcspcctively the pcrsons so 
entitled 10 act, lo thc sarnc cxtenl as  he minors, lunat~cs, or 
idiols themselves, if frcc from disability, could have actcd : 

Provided that- 
( i )  no person shall be deemed "entitled to acl" whose intcrcs~ 

in [he subject-mailer shall be shown to the sarisfacrio~~ of 
the Collector or Court lo be ~dversc  to h e  in~crest of [he 
person in~ercsted for whom hc would othenvisc be cntitled 
to act; 

( i i )  in every such care the pcrson intcrcsred may appear by a 
next fricad or, in default of his a p p e m c c  by a ncxt fn'cnd. 
h e  Collcclor or Court, as Ihe case may be, shall appoint a 
guardian for the casc to act on his bchalf in the conducl 
rhcrcof; 

( i i i )  r t~c  provisions of '[Chapter XXXI of ~ h c  5Codc of Civil XIV nf 
Procedure] shall, mufalis mritondis, apply in thc cast of 1882. 
persons intereslcd appearing b e f ~ r c  a Collector or Court by 
a next friend, Or by a guardian for h e  case, in proceedings 
under this Act; and 

'Inscncd by para. 3 and h c  First Schedulc aT h e  Aduptalion of Laws Order. 
1950. 

Tlausc wnr subsrimtcd Cor h e  originnl by s. 3(d) of thc Land Acquisition 
(Arncndmenl) Act, 1984 (Act UCVIZl of 1964). Lnter his substiluuon was not in 
iorcc as s, 3 (4, ibid was rcpcdcd by s.2 or, and thc 1st Schcdulc to, ihc Rcpuling 
and Amcnding Acr, 1988 (Acc XIX of 1988). 

'See foor-notc 6 on pagc 428, onre. 
'7hc words. figures and Icucrs "Ordcr XXXlI o r  Lhc Fisr SchcduIt to Ihc 

Codc of Civil Procedurc. 1W8" werc subs~iruted for the words and Icttcrs wilhin 
s q u m  brackers by s. 3(e) of [hc Land Acquisilion (Amendment) Act, 1984 (Acr ' 

LXVll l  of 19841. Lnlcr this subsli[uriofi was not in forcc as s. 3Ic). ibid was 
rzpeald by s.2 oi.'nnd rhc Ist SchcduIc to, *c Rcpcaling nnd ~rnendhg A ~ I ,  I988 
(Act XIX of 19881. 

Tee now thc Codc of Civil Procdurc, 1908 (Acr V or 1908). Sch. I,  Order 
XXXII.  



(Part 11.-Acquisifion.-Secrion 4.) 

( iv)  no person "cnlillcd to act" shall be competent to rcceivc the 
compensalion-rnoncy payablc ro h e  pcrson far whom hc is 
cnlklcd to act unlcss hc would havc bccn compcrcnt lo 
alicnarc h c  land and rcccivc and givc a good discharge far 
thc purchase-moncy on a volunrary sale. 

PART n 
ACQWITION. 

Prehnitrary lnvesrigatiat~. 
4 (1 )  Whcncvcr it appears to the 2[appropriatc Gavcmrncnt] Publicntion of pre- 

[ha1 land in any locali~y 3[is necded or] i s  tikcl y to be necded - l iminary nocifica- 

for any public purpose 'S * *, a notificalion to   ha^ effec~ lion, Powers of 
shall be published in thc Oficial Gazette '* ', and the Orficers thereupon- 
Collcc~or shall causc public noticc of the substance of  such 
notificalion to be given at convenient places in the said 
locali~y '* * **. 

(2 )  Thcrcupon it  shall bc lawful for any officer, either generally 
or spccially authoriscd by such Govcmmcnt in this bchalf, 
and for his scrvants and workmen,- 

to cnter upon and survey and take levels of any land in such 
Iocality; 

to dig or bore into thc sub-soil; 
to do all other ack necessary to ascenain whether the land is  

adapted for such purposc; 
to set out the boundaries of thc land proposed lo be taken and 

he intended line of the work (if any) proposcd to bc made Lhcreon; 
to mark such levels, boundaries and line by placing marks and 

cutting uenchcs; and 
where ohenvise the survey cannot be compleled and h e  levels 

taken and h e  boundaries and line markcd, to cul down and cIex away 
any pan of any slanding crop, fence or jungle : 

Provided that no person shall entcr into any building or upon any 
enclosed court or garden attachcd IO a dwelling-house (unless with the 
consenl of thc occupier thereof) wihoul previously giving such occu- 
pier at least seven days' noticc in writing of his intention to do so. 

'As 10 hc amcndmcn~ w i h  which his s e c ~ o n  should be read when land 
i s  required for the purposcs or n Compnny. ree s. 38(2). infru. A protected 
rnonumcnt may bc ncquircd undcr ihis Acr as il irs prcscrv~lion wcrc a "public 
purposc" within the m e ~ i n g  o f  thc Acr. see s.  10 of Lhc Ancient Monuments 
Preservarion ACI. 1904 IVII of 19041. 

'See foot-notc 6 'on page 428: oore. 
'Inscncd by s. 2 of the Land Acquisition (Amendment) Act, 1923 (XXXVILI 

or 1923). 
' ~ h c  words "or for a Cornpnny" werc inscned by s. 4(0) of the Land 

Acquisition (Amcndmcnt) Acr, I984 (Act XLVIII of 1984). Lntcr h i s  insertion 
was not in force zs s. 4(a), ibid was rcpcaled by s,2  of, nnd h c  1st-Schcdule to. 
the Repealing and Amcnding Act, 1988 (ACL XIX of 1988). 

'Thc words "and in two daily ncwspnpers circulating in chat locality of 
which a1 Icast one bc in hc rcgiond language" were insded by s. 4(b) of ihe h d  
Acquisition (Amendment) Acr. 1984 (Act XLVlll of 1984). Later this insenion 
wns not in force as 5.4 (b). ibid was r c p l c d  by s.2 or, and Ihe 1st Schedule (0, 
k c  Rcpcnling md Amcnding Act, 1988 (ACI XIX of 1988). 

61hc bmckcts md words "(hc Inst of h c  dnrcs o i  such publicalion md h c  
giving o f  such public noticc. bcing hcreinnlrcr r c fcmd to ns rhc dnrc of thc 
publica~ion of thc notilicalion)" wcrc inscncd by s.4 (c) of h c  Land Acquisilion 
(Amendment) ACI, 1984 (Acr XLVIII o i  1984). Lalcr h i s  inserrion wos nor in 
force as 5.4 (c),  ibid was rcpealcd by 5.2 of, and hc Isr Schcdulc to, h c  Rcpcnting 
and Amcnding Act. 1988 (Act XIX of  1988). 
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j 
[Act I 

5. The oficcr so authorised shall at thc lime or such entry pay or 
lender payment for all necessary damage 10 bc donc as arorcsaid, 
and, in case of disputc as to thc sufficicncy of [he amounl so paid 
or ~cndcred. hc shall at oncc rcfcr [he dispute ro h e  dccision of the 
Collec~or or other chief rcvcnuc-officcr of the district, and such 
dccision shall be final. 

'SA. ( I )  Any person inlcrcsrcd in any land which has becn no~ificd under 
scclion 4, sub-section (I), as k i n g  needcd or likely ro be necdcd 
for a public purpose or tor a Company may, ?[within thirly days ahcr 
rhc issuc of the norification], objcc~ to the acquisition of rhc !and 
or of any land in he locality, as the casc may be. 

(2) Every objcction under sub-scction (I )  shall be madc 10 the Collector 
in writing, and h e  Collcctor shall givc the objector and opportunity 
of being heard j[cithcr in pcrson] or by plcader and shall, aftcr 
hearing all such objections and alter making such further inquiry, 
if any, as he &inks necessary, 4(submit [he casc for the dccision of 
thc S[appropria!e Govearnmcnt]. logerher with the rccord of ~ h c  
procccdings held by him and a report containing his rccomrncnda- 
iians on h c  objccrions). The dccision of thc 5[appropriatc Govem- 
ment] on the objections shall be Iinal. 

'This scclion with ils hading was inscrlcd by s. 3 of rhc Lmd Acquisiuon 
(Amcndmcn~) Act. 1923 (Act XXXVIII of 1923). 

T h c  words "within ~h i r t y  dnys from rhc dart or thc publication or rhe 
nouficalion" wcre subsilituicd lor h e  words wihin square brackcw by s. 5 (R) or 
h c  Land Acquisilion (Amendmcnr] Act, 1984 (Act LXVIII or 1984). Lnlcr. lh is  
subsdtuticn was not in forcc ns s. 5 (a),  ibid wu repcalcd by s. 2 or, rind h e  Is1 
Schedule lo, thc Rcpcaling md Amcnding Act. 1968 (Acr XIX o f  1988). 

'Thc words "in pcrson or by any pcrson nulhoriscd by him in h i s  &half" 
werc subs~ilurcd For thc words within squarc bracke~s by s. 5 ( b )  nT rhc Land 
Acquisition (Amcndmcnt) Act. I984 (Act LXVIII of 1984). Larcr. this subslirulion 
was no1 i n  force zs s.5(b), ibid war, rcpcalcd by s.2 of. and Ihc Is1 Schedutc lo, 
the Rcpcaling and Amcnding Acr, 198% (Act XIX of 1988). 

'The words "cithcr makc a rcpori in  respccl oi ihc land which h z  bccn 
notificd undcr sccuon 4. sub-scclion (I), or m ~ k c  diilcrcnt rcpork in rcspcct of 
dilfcrenl parccls of such land. lo thc appropriarc Governmcnt, containing his 
rccommcndadons on the objccrions. rogcthcr with Ihc rccord or rhc procccdings 
hcld by him, Tor Ihc decision or thnr Governmcnr" wcrc subslituicd lor rhc words 
wilhin Ihc f ist  brackcu by 5.2 of Lhc Land Acquisition (Arnendmcnt md Validalion) 
AcL 1967 {Act XI11 of 1967). h t c r .  h i s  subsliruljon was no1 i n  lorcc as 5.2. ibid 
w x  rcpealcd by s.2 of rhc Rcpcaling and Arncnding Act. 1974 .(Act L V I  01 1974). 

'See fool-nolt 6 on pagc 428, anle. 
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(3) For lhe purposes of this sccrion, a person shall be dccmed to be 
inrcrcsted in land who would bc cnlirled ro claim an intercst in 
compensation if the land wcrc acquircd under this Act. 

6. ( I )  Subjccr 10 thc provisions of Part VII of this Act, '(whcn the Dcclnra~ion that 

=[appropriate Governmcnt] is satisfied, after considering h e  report, Imd r q v i m d  for 

if any, rnadc under seerion SA, sub-scction (2),) !hat any panicular vublic purpose. 

land is nceded Tor a public purposc, or for a Company, a deciararion 
shall be made to rhal cffccl undcr the signature of a Secrerary 10 

such Government or of somc officcr duly auhorizcd lo certify its 
orders. 3[* * , * * a a *I : 

'The words within Ihc firs1 brackcls wcrc subrlirurcd for Lhc words "whcn- 
cvcr il nppzars l o  the Local Governmcnt" by s.  4 or the Land Acquisi~ion 
(Amcndrncnt) Acl, 1923 (Acr XXXVIII of 1923). 

'See iooi-norc 6 on p a p  428, ante. 
'The words "and diiicrcnl dcclxalions mny be modt lmrn limc lo rimc in 

respccl of diifercnl prrrccls of my land covcred by rhc s m e  nolification undcr 
seclion 4, sub-seclion ( I ) .  irrespcclive or whether onc repon or dincrcni rcports 
has or have been rnnde (whercvcr rquircd) undcr scclion 5A, sub-scclion (2r' wcrc 
inscnul by s. 3 (a) (11 of Ihc h d  Acquisition (Amcndmcnr and Validalion) Act. 
1967 (Act XI11 or 1967). Later ihis inscrrion was nor in  forcc ns S. 3(a) (13. ibid 
w u  rcpealcd by s.2 of, and h c  1st Schcdulc to, thc Rcpmling rrnd Amcnding Act. 
1974 (Act LYI of 1974). 



Tlre Land Acquisition Act. 1894. 

[Act I 

(Part II.-Acqrrisirion.-Section 6.) 

'[Provided that] no such declaration shall be made unless the 
compensation lo be awardcd for such pmpeny is to bc paid by a Cam- 
pany, or wholly or parlly out of public revenues or somc fund conuolled 
or managed by a local authority. 

2 *  * * 
(2) 3[Thc dcclaralionj shall be published in thc Oflciu'l Gozerre, 

4[and shall slate] ~ h c  dishct or othcr lerri~orial division in which d ~ e  land 
is  siluare. the purpose fw which i t  is needed, irs approximale area, and, 
whcrc a plan shall have becn madc of the land, lhc placc whcrc such plan 
may bc inspecled. 

' lnilially. a first proviso nnd ihc words "provided furlher thar" were 
subslilutcd for thc words within squnrc bnckcrs by s. 3(a) (it) of Ihc Land Acquisi~on 
(Amendment and v~lidnuon) Act, 1967 (ACL XI11 of 1967). Thcn. an anolhcr first 
proviso was substituted lor thc said firs[ proviso by s. 6 (a)  (i) o l  thc Land 
Acquisirinn (Arncndmcnr) Act. 1984 (ACI XLVIII of  1984). Finally. rhc abovc 
substiludons were nor in force a s. 310) (i i)  of Act XI11 or 1967 w z  rcpcaled by 
s.2 of, and thc Is1 Schcdulc lo, h c  Rcpding and Amending Act, 1973 (Acl  L V l  
o r  1974) and s. 6 (a) (9 of Act XLVlIl nf 1914 was rcpcdcd by s.2 OF the Rcpcaling 
and Amending Acr, 19BB (ACI XIX of 1988). 

'"Explonarinn 1 and ErpIanarion 2" werc added ar rhc cnd o f  sccond 
proviso to sub-sechon ( I )  by s. 6 (a) (2) or Ihc Lmd Aquisil ion (Amendment) Acl, 
1984 [Act LXVIII of 1984). Larcr, this substituljon w x  not in force aq s.6(a) (2). 
ibid w s  rcpcalcd by s,2  oL md Ihc 1st Schedulc to, thc Rcpcaling ond Amending 
Acl. 19H8 (Acl XIX of 1988). 

'Thc words "Every dcclar~uoo" wcrc subsiilured for thc words within squnrc 
bnckerr by s.3 (b) of Ihc Land Acquisiuon (Amendment and Validation) Act. 1967 
(Act XI11 of 1967). Later. h i s  substiruiion wm nor in lorce as 5.3 (b) ,  ibid was 
rcpaIcd by s.2 01. md Ihe Id Schcdulc to. Ihc Rcpcaling and Amending Act. 1974 
(Act LVI  OC 1974). 

'Thc words "and in iwo daily ncwspapcs circulaling in Ihe Iocnlity in which 
rhc land i s  Giuntc of which 01 1-1 onc shall bc in ~ h c  rcgional language, and 
Collcctor shall causc public nobcl: or Ihc substnncc o f  such declmuon ro bc gircn 
31 c~nvcnicnl  placcr, in ~ h c  snid locality (he  I x r  of the dorcs of such publication 
nnd lhc giving of such public notice. bcing hcreind~cr referred to as thc dole of rhc 
publication of Ihc dcclmrionl, md such decluabcn shall smte" wcrc subsutacd Tor 
Ihe words within h c  squat brnckels by s .qb)  of !he Land A q u i s i h n  (Arncndmrnl) 
Act, 1984 (Act LXVIIl of 1984). Lnwr. this subdtudon was not in force as s.6(6). 
ibid wnr rcpcaled by 5.2 of. and h c  I s 1  Schedulc to. Ihc Repealing a d  knending 
Act. 1988 (Act XIX of 1988). 



The hlrd Acqrrisitiorr Act, 1894. 

(3) Thc said declaration shall bc conclusive cvidcnce [hat thc 
land is needcd for a public purpose or for a Company, as the casc may 
bc; and. aRcr making such dcclaralion, [he 'lappropriatc Govcmmcn~] 
may acquire [he land in rnanncr hereinafter appearing. 

2 * * *  **I * * * * * *** * * * 

'See loot-no~c 6 on pagc 428, onre. 
'For rhc purposc of acquisi~ion o f  land for h c  Board or Trustees Tor tbc 

imp:ovemcnl uF Calculta undcr mc Calculta Improvcmenl Acr, 191 1 (Bcn, Act V 
o i  1911). aflcr scction 6, thc fallowing scclion shall be dccmcd to he inscncd. 
namely :- 

"6A. Pvblica~ion of norificuri(m, hearing of objec~ions nnd declorafion 
rrnder rhe Calcurra In~provemenr Act to be ~rb~tirrrred l o r  {hose rrnder secrions 4, 
5A. oird &When mquisilion is proposd 10 bc madc or Imd compriscd within any 
irnpmvcrncnr schernc framed by rhc Board and published undcr sccuon 49 of Ihc 
Cnlcutta Improvcrncnt Act, 191 1 (Bcn. Act V o f  1911)- 

(i)  the publication of a noticc or ~ h c  improvcmcn~ schcrnc undcr sub- 
secjion (2) o f  sec~ion 43 of thc Calculla Improvcmcnl Act, 191 1. 
shall bc subslituted for and havc thc samc cricct u publicaiion 01 a 
notilicnrion i n  rhc Oflcial Gazerre and giving public noricc of thc 
subslnncc o f  such notification in  Ihe localiry undcr section 4; 

(ii) proceedings undcr sccrion 45 md sub-~tction (I) of sccljbn 47 o f  h c  
Calculia Improvcmcnt Act, 191 1 ,  shall be subs~i~utcd tor md hnvc 
hc snmc clIect as procccdings undcr scclion SA: 

(ii13 ~ h c  publicaljnn o f  a norificalian under section 49 of the Calcut~a 
Irnprovcmcnr Act, 1911, shnll trc subsu~utcd for md have h c  s m c  
c l i c c ~  ns n dctlara~ion undcr seclion 6." 

Vide scc~ion 71 of ,  md paragnph 1A or thc Schcdulc to. thaL Aci. 
'For Ihc purpnsc o f  acquisition or land for h e  Board of Trus!ecs for h c  

improvcmcnt ol  Howrah undcr Ihc HowrJh Improvement Act, 1956 (Wcsl Bcn. 
ACI XIV o f  1956), a r m  scction 6. Ulc following secrion shall bc decmcd to bc 
inscncd. namely :- 

"6A. P~rblicarion 01 ~rorr~carion. frearing o j  objecrions and dcclornrivo 
rrnder the Howrnlr Itnprovement Acr, 1956. ro be subs~itrr~ed /or  rhose rrnder 
sectinns 4, M and 6-Whm acquisition is proposcd to b~ madc or Imd  compriscd 
within my improrcmcnt schcmc lramcd by B e  Board md p~blishcd undcr scction 
51 or rhc Hnivrah Improvemcnr Act. 1 9 5 6  

( i )  lhz publication o f  a no~ icc  o f  thc improvcmcot schcrnc undcr sub- 
scclion (2) or scction 45 of !hc Howrah Improvcmcni Act. 1956. 
sl~all bc subs~jru~cd for and havc dlc s m c  cffcct as publicnlion of a 
nolificalion in rhc Ofliciol Gazerrc and giving public notjcc o f  Lhc 
substance of such no~ification in the locality undcr scction 4; 

(it) procccdings undcr sccrion 47 md sub-section (I) o f  scclion 49 of h c  
H o w h  Improvcmcn~ Act, 1956, shnll bc subsliru~cd for and havt hc 
s m c  cflcct as procccdings under scclion 5A; 

(iii) rhc publication o f  a noriiication undcr scclion 51 or thc Howrah 
Irnprovcmcn~ Acl, 1956, shall bc subsuiurcd for and havc ihc s m c  
eifect as a declaralion undcr scc~ion 6." 
Vide slcl ion 70 of, and paragraph 2 of h e  Schcdulc to. that Acl. 



T f ~ e  k r r d  Acqrrisition Acr, 1894. 

[Act I 

Alrcr declaration, 
Collcc~or to takc 
order for acquisition. 

Land l o  bc markcd 
out. mcnsurcd and 
planned. 

Noricc co persons 
in~crcsred. 

7. Whenevcr any land shall havc bcen so dmlared to be need- 
ed for a public purpose or for a Company, thc '[appropriate Governmenl], 
or somc officcr authorised by the '[appropilate Government] in this 
behalf, shall dirca h e  Collector to takc order for h e  acquisition of h e  
Iwd. 

8. Thc Collect~r shall thereupon causc the land (unlcss it has 
been alrcady marked out undcr S C C ~ ~ G ~  4) to be marked out. Hc sbalI also 
cause it to bc measured, and if no plan has been made thereof, n plan 
to be made of thc same. 

9. ( I )  The Collector shall [hen causc public notice to be 
given at convenient places on or near Ihc land to bc raken, stating that 
the Governmcnl intcnds to lakc possession or thc land, and ~h-aial claims 
10 compensation for all intercsls in such land may bc made to him. 

(2) Such notice shall statc the particulars of h c  land so needed, 
and shall requirc all persons ifitcrated in the land to nppcar personally 
or by asent bcfore [he Collcctor at a time and placc thcrcin menlioncd 
(such time not k ing  earlier than fiftecn days after h e  date of publication 
of the notice), and to slate the naturc of thcir respeclive intcrcsts in h c  

land and he amount and particuIars of rhcir claims to cornpcnsation for 
such interesls, and thcir objections i i f  any) to the measurements made 
under section 8. Thc Callcclor may in any case require such slaternenr 
ro be made in writing and signed by the party or his agent. 

(3) Thc Collector shall also scrvc nodce to the sarnc cffcct on 
&e occupier (if any) of such land and on all such persons known or 
believed to bc inrcrested therein, or to be entitled lo act for pcrsons so 
inleres~ed, as rcsidc or have agents authoriscd to receivc scrvicc on heir 
b e h ~ l f ,  within the rcvcnue.dislrict in which thc land is situate. 

(4) I n  cast any person so interested rcsidcs eIsewhere, and has 
no such agent, thc noticc shall be sent to him by post in a letter 
addrcssed 10 him at his last known residence, address or place of busi- 
ncss and 2[registercd under Pad I11 of he 3Zndian Posl Office Act, 1866.1 XIV 

1866. 

'See foot-note 6 on pngc 428, ajtte. 
T h e  words and figurcs 'tcgislercd under sccrions 28 md 29 of h c  Indian 

Post OTficc Act, 1898 with ihc mnrginal rerercncc VI 05 1898" wcrc subsli~urcd 
far B e  words and figures w i ~ n  squnrc b n c k e ~  wilh the marginal rcfcrcncc by s,7 
of Qc h d  Acquisition (Amcndment) Acr. 1984 (Acl LXVIll of 1984). Lnrcr. h i s  
subsdtution was not in force as s.7, ibid wns rcpcdcd by s.2 of, and Ihe 1st Schedulc 
lo, fhe Repealing and Amending Aci. 1988 (ACL XIX or 1988). 

'See now h e  Indian Post Oificc ACI, 1898 (VI  of 1898). 



Tlre Land Acqtrisitior~ Acf, 1894. 

10. (1) The Collccror may also rcquire any such pcrson 10 makc Powcr lo rcquirc and 
or dclivcr to h i m , - a ~  a lime and   lace mentioned (such timc nor bcine CnrOrCc [hC making 

carlicr lhan filtecn days dtcr [he dutc of [he req"isition), a stternen: 
~ ~ ~ ' " , " ~ n ~ ~ [ c ~ ~  

containing, so far as may be practicable, h e  narnc of cvery o h r  person 
possessing any interes~ in thc land or any part [hereof x co-proprietor, 
sub-proprietor, mortgagee, tcnanr or orhenvise, and of thc naturc of such 
inlerest, and of thc rents and profits (if any) recieved or receivable on 
account thereof for thrcc ycars ncxr prcceeding thc date of h c  sralement. 

( 2 )  Every person rcquircd 10 makc or dclivcr a statement under 
this section or scclion 9 shall bc dccmcd lo be legally bound to do so 

XLV or within  he meaning of sections 175 and 176 of h e  Indian Penal Code. 
1860. 

Brqriiy info Measrirements, Valrre nrrd Claiyls, and 
Award by rlte Collector. 

Ill. On [he day so fixed, or on any orhcr day io which the ~ q u i r y m d a w ~ b y  
Colleclor. 

'Scclion I I was rcnumtered as sub-sccdon ( I )  of Lha~ section and drcr  such 
rcnurnbering two provisos wen: added nt thc cnd o f  lhal sub-section by s. S(o) of 
rhc h n d  Acquisition (Amendmcnl) Act, 1984 (Acl LXVIII of 1984). Llcr. h i s  
addilion was nor in forcc as s. S(n), ibid wns rcpcdcd by s.2 of, and h c  1st Schcdulc 
10. thc Rcpcaling and Amrnding Acr. 1988 (Acl XIX oi 19B8). 



Award of 
Collcctor 
when ro bc 
final. 

The b t rd  Acqrrisirion Act, 1894. 

[Act I 

(Part 11.-Acqrrisiriotr.-Sec~ion 12.) 

cnquiry has been adjourncd. the Collecror shall proceed ID cnquire inlo 
Lhc objections (if any) which any person interesied has slaled pursuant 
ro a noticc given undcr scctioa 9 lo thc measurements madc under 
section 8, and inro the valuc of h e  land '[a1 the dare of h e  publicalion 
of thc noiificadon under section 4, sub-section ( I ) ] ,  and into rhc rcspec- 
tivc interesrs of the persons claiming Lhc compcnsalion and shall "make 
an award undcr his hand ol- 

( i )  the true arca of Ihe land; 
(ii) the compcnsation which in his opinion should bc allowcd for 

thc land; and 
(iii) thc apportionmcnl of ~ h c  said compcnsalion among al l  hc 

persons known or bclicved LO bc inrcresred in the land, of whom. or of 
whosc claims, he has in format ion, whclher or not thcy have respec~ivcly 
appeared bcforc him. 

3 * * * 8 

12. ( I )  Such award shall bc filed in the. Collec~ors' officc and 
shall, cxcepl as hcrcinafier provided, be final afid conclusive cvidence, 
as bctwcen rhc Collcctor and thc persons inrcrcsted, whcthcr rhcy have 
respcctively appeared bcforc thc Collecror or not, of [he w c  arca and 
valuc of the land. and [he apportionment of thc compensation among the 
persons inrerested. 

llnscncd by s. 5 o f  lhc h d  Acquisition (Amcndmrnt) Acl, 1923-(XXXVIII 
of 1923). 

'For h c  pi~rposc of acquisition of land Cor fhc B o u d  o r  Trusiees Tor h c  
improverncnl of  Calcudm undcr h e  Calcurm lmprovcmcnr Acl, 191 1 [Bcn. Act V 
of 1911). before the words "makc an award undcr his hand" thc word "afrcr 
considering such cvidence as may be adduccd by thr: Board under sub-scclion (2) ol 
section 5I)" shall bc decmcd to be inscncd. vide section 71 of. md paragraph 1B 
or LIC Schedulc to, rhac Act. 

:For hc purposc of acquisiiion of lmd Tor thc Board of Trusrccs Tar h c  
improvement o f  Howrah undcr rhc Howrnh Irnprovcmcnt Act, 1956 (West Bcn. 
Acl  XIV of 1956), bcrorc thc words "makc an ~ w d  under his h a n d  Lhc words 
"dtcr considering such cvidcncc mny be adduccd by Lhc Board undcr sub-scclion 
(2) or section 50" shall be decmcd lo be inscncd, vide section 70 of, and paragraph 
3 or the Schcdulc ro, [ha( Acr. 

'Sub-scdons (2). (3) and (4) wcrc insend by s , 8  (h)  of Lhc h d  Acqui- 
silion (Amcndment) Act, 1984 (Act LXVlll of 1984). b i e r .  ihcsc inscrrions wcrc 
nor in forcc as s. E(b), ibid w a  rcpcnlcd by s.2 of. and thc 1s1 Schcdulc LO, h c  
Repealing and Amcnding Act, 19B8 (Acl XIX of 1988). 

'Sccrion 11A wirh its Erplanntion wgs inserted by s .  9 of the Land 
Acquisilion (Arn~ndmcnl) Act, 1984 (Act LXVIII of 1984). Ln~cr, h i s  inserrion 
wns nor in  force as 5.9,  ibid was jcpcakd by s.2 of, y d  Lhc l s i  Schedulc 10. h c  
Repenting and Amcnding Acl, 1988 (Acl  XIX of 1988). 



771c hrrd Acqrrisirion Acr, 1894. 

(2 )  The Collccror shaIl give imrnediatc nolicc of his award 10 such Adjmrnmcnt 

of thc persons intercsled as are nor prcscnl personally or by the ir  Or cn4Uiq. 

reprcscnta[ ives  when the award is made. 
13. Thc C o l l c c ~ o r  may. for m y  causc hc thinks f i r ,  from time to 

rime adjourn thc enquiry lo a day to Ix fixcd by him. 
I* * * * 
14. For Lhc purpose of cnquirics undcr lhis Act lhe Collector Powcr lo summon 

sllall h a z  power ro summon and enforce [he allendance of witnesses, and cnlorcc allen- 

including the partics intclces~cd or any of them, and to compcl the Of wi'nes5cs 
and production 01 

production of documenu by [he same mcans. and (so far as may bc) in d , ,u , , ,~~  
the sams manncr, as is  providcd in rhc c z c  of a Civil Court under the 

XlV of 2Codc of Civil Procedure. 
1882. 

'Scclion 13A was inscncd by s.10 of h c  Lnnd Acquisirion (Amcndmcnt) 
Act, 1984 (Act LXVIIl of 1984). Larcr, this insertion w x  nor in iorcc as s.10.  
ibid was rcpzdcd by s.2 of. md Ihc Is1 Schedulc to, Lhc Rcpcaling nnd Amending 
Acl, I988 (Acr XIX or 1YUll). 

.TIC words and figures "Codc or Civil Pmccdurc. 1908" w i ~ h  Ihc  marginal 
rcicrencc "5 of 1908" w u  substiuled for the words nnd figurc "Codc of Civil 
Pfoccdurc" with [he marginal rcferencc. "14 o i  3882" by s.1 I o f  thc Land 
Acquisidm (Amcndmenr) Act. 1984 (Acr LXVIII o l  1984). Lotcr. l h i s  s u b s t i ~ u l i o ~ ~  
was no1 in lorce as s.11, ibid w u  rcpcnlcd by 5.2 of, and Lhc Isr Schedulc ro, h c  
Repcaling and Amending Act, 1988 (Acl XIX of 1988). 



The Lond Acqrrisition Act, 1894. 

[Act I 

(Part 11.-Acquisitiorr.-Sections 15-17.) 

Mailcrs ro  
bc considered 
and ncglccted. 

2; 

Powcr t o  
lakc posscssion. 

S p c c i ~ l  
pnwcrs in 
CJriCS or 
urgcncy. 

15. In dctcrmining [he amount of cornpcnsation, [he Collcclor 
shall bc g u i d c d  by thc provisions contained in scctions 23 '[and 241. 

2* * * * 
Takitlg Possessio?~. 

16. Whcn the Collcctor has made an award made undcr srction 
1 1 ,  hc may takc posscssion of h e  land, which shall thereupon '{vest 
absolutely in the Govcmment], frcc from all encurnbranccs. 

417. ( I )  In cases of urgency, whencver thc 6[nppropriatc Gov- 
cmmcnl] so direcls, the Collector, though no such award has bccn made, 
may, on the expinlion of f i C ~ c c n  days fmm [he publicalion of [he nolicc 
rncnlioned in scction 9, sub-scclion (I), 6[takc posscssion of any was!e 
or arable land nccded for public purposes or for a Company]. Such land 
shall hercupon 3[vcs1 absolutely in ~ h c  Govcmmcn~], liee from all cn- 
cumbrances. 

(2 )  Whcnevcr, owing 10 any suddcn change in [he channel of 
any navigable river or other unforcsccn emergency, it becomcs neccs- 
sary for any Railway Administratioo ro acquirc he immediate posscssion 
of any land for the maintenance of rhcir [raffic or for t he  purpose of 
making thereon a river-side or gl~ar station, or of providing convcnien~ 
conneclion with or acccss to  any such station, 7* * * L ~ C  Collcc~or may, 
immediately aftcr the publication of thc notice mcntioncd in subsecrion 
(I) and wilh the previous sanction of ~ h c  5[appropriate Govcmmcnt] 
cntcr upon and lake possession of such land. which shall thereupon 
2[vcs~ absolutely in [he Govcrnmenll free from all encumbranccs: 

Provided t h a ~  thc Collcctor shall not take posscssion of any 
building or par[ of d building undcr [his sub-sec t ion  wilhout giving ra 
[he occupier hcrcof at least forty-eight hours' n o t i c c  o f  his intcnlion so 
to do. or such longcr nolicc as may be reasonably sufficient lo cnablc 
such occupicr lo remove his movable propcdy from such building wilh- 
out unnecessary inconvcnicnce. 

'For rhc purposc or  acquisition or l m d  Car the Board of Tms~cts for lhc lmprovcmcnt 
or Calcuria undcr h e  Cdculm Imprwcmcnl Acr, 191 1 (Bcn. Act V o f  191 1). for thc word 
and 6gurcs "md 24" t h c  figurcs, word md Ic~ icr  "24 and 24A" shdl bc deemed to be 
substirulcd, vide section 71 or, and pmgrnph 3 OF the Schcdulc lo, thai Act. 

'For Ihc purporc ot acquisition or l m d  Tor rhc B o d  oiTrusices Tor h c  improvcmcnr 
or Hownh undcr ~ h c  How& Improvcmcn~ Acr, 1956 (WCSL Bcn. Acr X I V  or  1956). for lhc 
word m d  figurts "xnd 24" rhc figures, word and Ic~ ier  '24 and 24A" shall bc dcemcd 10 
bc substitulcd, vide stction 70 or, and porngraph 4 of he Schcdulc 10, that ACL 

'Scclion ISA was insrncd by 5.12 or Ihc Land Acquisilion (Amcndmcnl) Acl, 1984 
(Act L X V l I I  or  1984). Lalcr. Ihis inscn~on w u  no1 i n  force a s,l2. ibid w u  rcpcalcd by s,2 
or, md rhc 1st Schcdulc ID, Ulc Rcpcaling and Amending Acl. 1988 (Act XIX or  1988). 

'Ti-~c words "vcn nbsolu~cly i n  ihc Crown" wcre f irst subsrilurcd for thc words "vrsr 
nbsolulcly i n  thc  Govcmmcnt" by p m .  3 and ihc Fin1 Sclicdule or  thc Govcrnrncni of India 
(Adapwlion of Indian Laws) Onlcr. 1937. Thcrcaltcr the word "Gnvcmmcnt" wm subslilurcd 
ror thc word ''Crown" by pan. 4(1) of drc Adapr~lion or  Laws Ordcr. 1950. 

'Scc~ion 557 (b )  or the Cdcuth Municipal Act, 1899 (Bcn. Acr I I t  of 18991, which 
h a  a baring on scclion 17, may dsa bc xcn. 

IScc loot-now 6 on pagc 428, arlrc. 
T h c  words "takc posscssion or nny Imd nccdcd Tor n public purposc" wcrc subslilutcd 

Tor h c  words within square bmckcu by s. 13(a) o i  rhc Land Acquisilion (Arncndmcnt) Act. 
198d (Acr L X V I I I  of 1984). Larcr, lhis subsliIu11~n w u  not in force as sJ3(u), ibid wor 
repealed by s.2 or, and thc Is1 Schcdulc to, thc Rcpcaling rrnd Amending Acl. 1988 (Act XIX 
O T  1988). 

T h c  words "or the npproprinIc Gnvcrnmunt ronsidtrs ir ncccswy lo acquirc rhc 
immcdiare posscssion o i  any land Tor h c  purpbsc of main~aining m y  svuc~un: or syslcrn 
pcrlsning to irrigation, waicr supply, drninagc. r o d  communic~uqn or clcctrici~y." wcre 
inscncd by s.I3(b) o f  the Land Acquisiiion (Amcndmcnt) Acl. 1964 (Act LXVllI o f  1984). 
Bui  this inscnion wcs no1 in  rorcc iu s.I3(b), ibid wxs rcpcdrd by s.2 or, md Qc Isr  Schcdulc 
ro, ihc Rcpcaling and Amending Act. 1988 (ACI XIX or  1988). 



(3) In cvcry case undcr eilher of h c  prcceding sub-sccuons he 
Collector shall ai  Ihc lime of taking posscssion offer lo the pcrsons 
intcrcstcd compensation for thc standing crops and uccs (if any) on 
such land and for any othcr damage suslaincd by hem causcd by such 
sudden disposscssion and no1 cxccptcd in secdon 24'; and, in case such 
orfct i s  nor acccplcd, the valuc of such crops and &ecs b d  thc amount 
or such other damage shall be allowed for in awarding cornpensarion for 
the land under rhc provisions hcrein contained. 

2 * * * 
3(4) In h c  case of any land to which. in the opinion of thc 

4(approprialc Government), the provisions of sub-sccrion ( I )  or sub- 
secrion (2) are applicdble, thc '(appropriate Governmcnr) may direct that 
the provisions of sccrion 5A shall not apply, and, if it does so direct, 
a declaration may be made undcr scclion 6 in rcspecr of h e  land at any 
timc 6(aftcr hc publicalion of Ihc notif ication) under sccrion 4. sub- 
section ( I ) .  

6* * * * * L * 

'For rhc purposc of acquisition o f  land for h e  Bonrd of Trustees lor Ihc 
improvement or Calcutta undcr h e  Calcutta Impmvcmcnt Act, 191 l (Ben. Acr V 
or 191 I ) ,  aitcr thc rigurcs '24" the words, figures nnd l e ~ c r  "or scction 24A" 
shall be dccrned lo bc inscncd vide scction 71 of. and paragraph 4(1) aF rhc Schedulc 
to. thal Act. 

'For rhc purposc o f  acquisition of  land lor thc B o d  of Trustees for thc 
imprmcmcnt or Hov;tah undcr Ihe Howrah ~mprovcmcnt Act. 1956 (Wcst Bcn. 
Act XIV of 1956). nRcr h e  figures ' 24"  rhc words. ligurcs and Icltcr "or scction 
24A" shall bc dccmed to be i~scncd, vide sccbon 70 of, and paragmph S(1)  of 
rhc Schedulc to. ha t  Act. 

lSub-scclions (3A) and (38) wcrc inscrted by s.13(c) of Ihe Lnnd Acquisition 
(Amendmcnr) Acr. 1984 (Act LXVlll o f  1984). Laier, this insertion wos not in 
iorcc as s.13(c). ibid war, rcpealcd by s,2 of, ilnd hc Is1 Schcdulc to, Lhe Rcgcaling 
and Amcnding Act, 1988 (Ad XIX of 1908). 

'Addcd by s. 6 of the I d  Acquisition (Amendmcnr) Acb 1923 (XXXVIU 
or 1923). 

'See foot-nntc 6 on pagc 428, anre. 
'Thc words "nlrcr ihe dntc of thc publication of thc nolilicnuon" were 

substituted Car h c  words within first b n c k e ~  by s.13(6) of Ihc Land Aquisiuon 
(Amcndmcnt) Act. 1984 (Act LXVIII of 1984). Lolcr, this substitu(ion was no1 
in force as s.I3(d). ibid was rcpcalcd by s , 2  or, and thc I s [  Schcdufr: to, the 
Rcpcaling and Amcnding Act, 1988 (Act XIX of  1988). 

4For the purposc or acquisition of lmd for h e  Boyd or TWSICES for Ihc 
improvcmcnt or Calculla undcr ihe Calcuira lmprovemcnl Act. 191 1 (Ben. ACI V 
or lgl l ) , -  

(a) to stclion 17 hc following sub-seclions shalI be dccmed to bc addcd, 
nnrnely :- 

"(4) Sub-scctions (I) and (3) shall apply also in hc E X ~  of any m which 
is stnttd in a ccrrificoie grnnted by n salaried Residency Mngistrm or a Magishit  
o f  h e  first c lzs  to bc unhealthy. 

(5) Bclort gmling any s ~ c h  certificntc, thc Magislrnrc sW1 causc notice 
tn bz scrvcd as prornplly LLS may bc on Ihc pcrsons refcrrcd to in sub-seclion (3) 
or sccuon 9, md shall hcu wihout any avoidable dclny my objeclions which may 
bc urgd by Bcm. 

(6) Whcn proceedings have bccn tnkcn under lhis sccuon far Bc acquisiljon 
of m y  Imd. and any pcrson susinins d m n g c  in conscqucncc of being suddenly 
disposscsscd of such land, cornpcnsnuon shd1 bc paid lo  such person lor such 
disposscssion." 

Vide section 71 or, and p m g n p h  4(2) of thc Schcdulc to, (hat Acr; md 
(b) afrcr section 17 Ihc rollowing sccilon shall be decmcd to k inscrtcd, 

namcly :- 
(Foot-nore 6 concluded next page) 



[Act I 

Rcfcrencc 
to Court. 

(Part 111.-Reference lo Corrrt and Procedure rhereo~r.-- 
Sectiorr 18.) 

PART m 
Reference 10 Corrr~ atld Procedrrre tllereon. 

18. (!) Any person intcrestcd who has not accep[ed he award 
may, by written application to [he Cdrcctor, requirc thar rhc rnatrcr lx 
rcferrcd by he Collcctor for h e  dercrrnina~ion of [he Coun, whelhcr his 
objec~ion bc lo h c  rneasurcmcnt or the land, thc amount of thc compcn- 
sation, h c  persons to whom it is payable. or h e  apporrionmcn~ of the 
compensation among thc pcrsons in iercs~cd.  

(2) The application shall statc the grounds on which objection 
to rhc award is laken : 

Providcd rhal cvcry such application shall be ma&- 
{a) if  thc person making it  was prescnl or reprcscn!ed beforc the 

C o l l e c ~ o r  nl Ihc timc when hc made his award, within six 
weeks from he datc of [he Collector's award; 

(b) in other C ~ S C S ,  within six wceb of lhe rcceipl of the noticc 
from h e  Collcctor undcr seclior~ 12. sub-scclion (2). or wilh- 
in six months from thc dare of thc Collector's award, which- 
ever pcriod shall first expire. 

(Foor-nore 6 conriorted from previur~s pole concluded) 
"17A. TronsJer 01 land to Board.-In cvcry cnsc rcfcrrcd to i n  sccrion 16 

or scction t7, h c  Collec~or shall. upon paymcot of Ihc cost 01 xquisirion, makc 
over charge oi h e  land to Ihc Board; and thc land shall rhcrcupon vesl in h c  B o d .  
subjcct to hc liability or Lhc B o d  to pay my lurlhcr costs which may bc i n c u d  
on accounr or i ts  acquisirion." 

Vide sccljon 71 of, and paragmph 5 of rhc Schcdujc to ha1 Act. 
&For UIC purposc of ncquisition of land for Ihe Bomd of Trustccs for the 

improvemcn~ of Horvrah undcr thc Howrab lmprovcmcnt Act. 1956 (Wcst Bcn. 
Act XIV OF 1956).- 

( 0 )  lo sccLion 17 hc following sub-scclions shdl k dccrncd ro bc added, 
namely :- 

"(5) Sub-scctions (I) and (3) shzH npply also in h e  c u c  or my a r c ~  which 
i s  srntcd i n  a ccnificaic gmted by a snliuicd egismtc  or ihc firs1 class 10 bc 
unhcalthy. 

(6) Bcforc granting my such ccni[icalc, the Magishtu shall cnusc noricc 
to bc scrvcd   IS p r o ~ p ~ l y  ns may bc on thc pcrsons rcfcrrcd to in sub-secdco (3) 
of scclion 9. and shall hcnr w i h o u ~  m y  avoidablc dclay m y  objcclions which may 
bc urged by hcm. 

(7) Whcn procccdings havc bccn talicn undcr th is  swlion lor h c  acquisition 
of any land. and any person susrins dmnge in conscquencc of bcing suddenly 
disposscsscd or such land, compcnserian shall bc paid to such person for such 
disposscssion." 

Yide sccrion 70 of, and paragraph S(2) of h e  Schcdulc lo. thar Acr: and 
(b) drcr  scclion I7 h e  following stciion shdl lx dccmed to bc insened. 

namely :- 
"17A. Tranger 01 land lo Board.-In cvcv cnse refcrrcd co in scclion 16 

or seclion 17, thc Collcclor shall, upon pnymcnt of Ihe cosl or acquisilion. make 
ovcr charge 0 r . h  lnnd to h c  Board; md Ihc land shall thereupon vcst in h c  Board. 
subjcct 10 h e  liabiliiy of hc Bonrd l o  pay any furlhcr cos& which mny bc incurred 
on account of i t s  acquisition." 

Yide scciion 70 of, and pungraph 6 01 rhc Schcdule to. thai Acr. 



Tile Lnnd Acqtrisirion Act, 1894. 

(Part II1.-Refererrce to Cotld and Procedtwe fhereorr.- 
Sectiorrs 19-23.) 

19. ( I )  In making Ihc rcfcremcc, h c  Collector shall statc Cur h e  
informalion of h e  Coun, in wirting under his hand,- 

(a) thc siluaiion md exlent of [he land, with particulars of any 
lrees, buildings or s~anding crops hcreon; 

(b) the names of thc persons whom hc has rcason to think 
intercstcd in such land; 

(c) rhe amount awarded for damages and paid or icndered under 
sccrions 5 md 17, or cithcr of thcm, and thc arnount of 
compensalion awardcd undcr secuon I I ;  '[and] 

2* * * 
(d) if  he abjccdon bc to ~ h c  arnounl of h e  compcnsatioo. the 

grounds on which thc amount of compensalion was dctcr- 
mined. 

(2) To h e  said statement shall bc atlached a schcdulc giving the 
puiiculars of h c  noliccs served upon, and of thc staternentr, in writing 
made or delivcrcd by, rhc parlies inlerestd respeclivel J .  

20. The Coun shall thereupon causc a notice specifying Ihe day 
on  which rhc Court wilI proceed to dctcnninc Chc objection, and dircting 
their appearance before thc Coun on thal day, to be served oh the 
Following persons, namcly :- 

(a) thc applicml; 
- " ( 6 )  all persons interested in [he objection, cxcept such (if any) 

of hem as have consenled without protest to reccivc payrncnl of h e  
compensation awarded; and 

. (c) if [he ~bjeclion i s  in rcgard ro the mea of h c  Iand or to h e  
amount of he compensation, h e  Collector. 

21. The scope of lhc cnquiry in cvery such procccding shall be 
rcslricicd 10 a considcralion of the inlcicsl of thc persons aFfaicd by 
Ihe objection. , 

22. Every such proceeding shall lakc placc in opcn Court, and all 
persons entitlcd 10 praclisc in any Civil Court in thc .'State shall bc 
entilled to appcar, plead and act (as h e  case may be) in such procccding. 

23. (1) In delerrnining the amount of compensation to be awarded 
for land a c q u i d  under this Act, thc Court shall lakc inlo considcr- 
ation- 

4firs~, h e  market-value of h c  land ak h e  d a ~ c  of h e  publicalion 
of [he 51nolificalion under secrion 4, sub-section ( I ) ] ;  

secondly. thc damagc suslaincd by ~ h c  person inlercstcd, by 
reason of the laking of any standing crops or trees which may bc on the 
land n[ thc tinlc of rhc Cullec~ar's laking posscssion rhcrcok 

thirdly, hc damage (if any), sustained by h e  gcrson inrcrcsted, 
at thc time of the Collcclor's taking posscssion of he land, by rcason 
of scvcring such land from his ohcr land; 

'Tht w ~ r d  w i h i i l  quart h r k t i r  wm ornirrcd by s:IJ(o) or rhc L r d  Acquisition 
(Arncndrntnl) Act. 1984 (Act LXVtlI o l  1984). Larer ahis omision wlrs not in iorcc sr, s. 14(u). 
ibid was repcalcd by s.2 or, and the 1st Schcdulc 10, he Repaling nnd hcnding  Acl, 1988 
(Acl XIX of 19881. 

The chusc k c )  was irucncd by s.14{h) at Lmd Acquisilion (Arncndmenl) Act, 
1984 (Act LXVIf l  of 1984). b t c r  this intenion was not in force m s . l4[b) ,  ibid war repcaled 
by s.2 of. and thc 1st  Schcdulc lo, k c  Rcpcding md Amending Acl. 1988 (Act XIX nT 1988). 

'Substi~uted Tor Ihc word "Province" by pua 4(1)  of  thc Adnphlion or L w s  Order. 
19FO 

lo  thc 
Court. 

Scrvicc of 
noricc. 

Res~riction on 
scope of 
procccdings. 
Procccdings 
lo be in 
opcn Courl. 

~ a l ~ e r i  to 
bc cansi- 
dcrcd in 
dercr- 
mining 
compen- 
salion. 

- 7 - 7 .  

 or-lhc purpose 01 acquisi~ion o f  tmd uodtr thc C~lcu~rnMunicipnl ACI, J951 (Wut 
Bcn, Act XXXlIl or 1951). clnuse lint shalt be dumcd lo bc nrncnded z pmvidcd for in 
scc~ion 523 01 hi1 ACL 

'Subs. by I .  7 of lhc Lyld Acquisition (Amcndmcn~) Act. 1923 ( X X X V I I I  or 19271 
Tor thc w o r a  " J ~ ~ I m l i o n  relating lhcrcto under rcction 6'. 



444 i71e Lond Acquisitiotr Act, 1894. 

[Act I 

(PUH ii1.-Reference to Corrrf and Procedure rl1ereon.- 
Secrion 23.) 

founlrly, hc damage (if any), sustained by thc person intcrcsred, 
at thc lime of thc Collecror's raking possession of thc land, by reason 
of thc acquisidon injuriously affccling his olhcr propmy, movablc or 
irnrnovablc, in any other manncr. or his camings; 

lifrhly, if, in cansequence of the acqnisilion of [he land by Ihc 
Collcclor, h e  pcrson inlcresled is compclied to changc his rcsidcnce or 
place of business. [he reasonable cxpenses (if any) inciden~al lo such 
change;' * * * 

sixthly, the damage (if any) bot~a jide rcsulling from diminution 
of h e  profils of thc land between the timc of the publicadon of h e  
declaralion undcr sccrion 6 and thc t imc of the Collcctor's lak ing 2[pos- 
scssion of  Ihc land; and] 

3seventlrly, lhc loss of earning, i f  any, caused lo ~ h c  pcrson 
intercsrcd, in consequcncc of  thc acquisirion of thc land. whcrc earning 
was derivcd direcrly fmm such land. 

4 * * * * * 

'The word "md" was omitted wiih relrospccdvc clrecr by s. 4(1) ( i )  o f  
h e  h n d  Acquisilion (Wcst Bcngal Arncndrncnt) Act. 1963 (Wcst Bcn. Acr XXX 
of 1963). 

9hcsc words wcre subs~ i~u~ed  wi th  re~rospectivc clfcct for thc words 
"posscssion or thc land." by s. 4(1) ( i i ) .  ibid. 

'Clause sevcnlhly wns nddcd wih rctrospccuve cllcct by s .  4 ( I )  (iifi, ibid. 
'Sub-sccrion ( I A )  wirh thc Erplonotion w u  insened by s.IS(o) 01 h c  Land 

Acquisition (Amcndmcnl) Acl, 1984 (Act LXVl I l  or 1984). Later lhis inscrlion 
was not in iorcc as s.IS(a), ibid tvm repcaled by 5.2 or, nnd Ihc 151 Schcdute to. 
rhc Repealing and Arncnding Act. 198R (Act XIX 01 1988). 

5firstly, sub-srclion (2) of s. 23 shall bc dccmcd 10 bc ornirrcd by s. 7 1 or, 
and p m g n p h  9(1) or Lhc Schdulc lo. Lhc f i l c u ~ l a  Improvcmeni ACI. 191 1 (Bcn. 
Act V or 1911). Stcondly, h e  said sub-sccuon shall be dwrncd 10 bc omitlcd by 
s. 70 of, and paragraph 7 ( 1 )  of h c  schedurc to, the Howrah Improvcmcnr Act. 
1956 (Wcst Bcn. Act XIV o f  1956). finally. thc said sub-smion shall k omitlcd 
by s. 9 or the Land Acquisi~ion Act, 1975 (Wcst Bcn. Act 1X or 1975). 

*For Ihc purposc or acquisilion of  land for he Board of Trusiccs for h c  
irnprovemcnt or Cnlcutln undcr chc Calculla Imprnvcmcn~ Acr. 1911 pen. Act V 
of  191 I). nt Ihe cnd o f  scc~on 23 the rollowing sub-scction shall be dccmcd to 
bc ndded, namely :- 

"(3) For h c  purposes of clnusc firs~ or sub-scction (I) or h i s  section,- 
(a) whcn ncquisilion i s  proposcd to bc modc by the B o x d  of land 
comprised wilhin any impmvcmcnt schemc f m c d  by h e  B o d  and 
published undcr scclion 49 of the Calculh lmprovemcnt ACI, 191 1 
(Bcn. Act V of I91 1). thc markct-va!ue of hc I d  shall be dccmcd 
lo be hc mxkcr-value according to thc disposition of Ihe Imd at the 
dalc or publicnlion of Ihc noricc undcr sub-section ( 2 )  or scclion 43 
of ihc ssid Act: and in olhcr c=w, rhc markcl-valuc shall bc dccmcd 
ro be Ihl: markcr-valuc nccording ro Ihc disposition or the land ~t h c  
dale or publication of h c  nolificalion rclafing thcrcto undcr sccuon 
4; 
(bb) if Ihc market-valuc has bccn incrcard or dccrcascd owing to h e  
l ~ d  hlling within or ncar to the alignment of n projcctcd public 
swt so much of h c  incrcxe or dccrcasc LS may be due to such wusc 
shall bc dixcgudcd; 

(Foot-nore 6 corrri~rrred next page) 



T f ~ e  Land Acqrrisirio~l Acr. 1894. 

(Pnrr Ill.-Rejerence ro C o l r ~  and Procedure t11ereon.- 
Secrioll 23. ) 

6 *  * * * I * 

(Foot-nore 6 s ~ n n i &  jrom pols 444, conrinrred) 
(bbb) i f  my pcrson, rvirhoui thc pcrrnission of rhc Chainnm rcquircd by 

sccuon 63, sub-scction (8)- of  Ihc Calcurrn Irnprovcrnenr Act, 191 1, 
h a  ccrctcd, rc-crcctcd or nddcd to my wall (cxcceding ten fect in 
hcight) or building wilhin thc strcct nlignrncnl or building line of s 
prnjcc~cd public slrcc~ or having crectcd, rc-emtcd or nddcd 10 my 
wnll or building DS ororesaid w i h  such permission fails to  rcrnovc such 
wall or building Qr my specified ponion lbcrcof whcn so rcquircd by 
notice issucd undcr sub-section (9) o f  Ihc s i d  scc~ion, lhcn any 
incrczc in h e  mnrkct-valuc rcsul~ing from such crcction. rc-crcdon 
or addition shall bc disrcgardcd; 

(c) i f Lhc r n ~ l i c ~ - ~ a l u c  has bcen incrcascd by mcms DT my improvcmcn~ , 

rnadc by h e  owncr or h is  prcdeccssor in intcrcst wilhin two years 
bclorc h c  date wilh refcrcncc 10 which rhc markct-valuc i s  10 bc 
detcrrnincd such incrcase shall bc disregardcd, unless it be provcd ha1 
thc impmvcmcnt was made bona Jde and not in contcrnplation of  
pmcccdings for thc acquisilion or thc land k i n g  fnken undcr h i s  ACI; 

(6) i f Ihc mnrkct-value is specially high in consqucnce or rhe lnnd being 
put to n usc which i s  unlawful or convJsy lo public policy. har  usc 
shall be disrcgardcd, and rhc marker-vduc shall bc decmed 10 bc h e  
market-vnluc of Ihc land i l  put to o rd inw uscs; and 

(e) i f  Ihe rnukcl-vduc of any building i s  specinlly high i n  consquencc 
of Ihc building bcing so overcrowded a lo bc dangerous ro Lhc hcdh 
of h c  inmatcs. such overcrowding shall bc disregrudcd. and ~ h c  
markct-value shdl be dmrncd to k he mukct-value of ihc building 
i f  occupied by such nurnkr of pcrsons only as could bc nccornn;o- 
dated in it without risk or dmgcr rrom ovcrcrowding." 

Vide section 71 of. m d  paragraph 9(2) 01 Ihc SchcduIc lo. hat Act. 
T o r  ~ h c  purpose o f  ncquisirran of land lor rhc Board of Trusrccs tar 

improvcmenr or Howrah undcr Ihe Howrnh Improvcmcnr Act, 1956 
(Wesr Bcn. Act XIV of 1956). 31 h e  end 01 sccljon 23, rhc following 
sub-section shall bc dccmed ro bc added. nnmcly :- 

" ( 3 )  For thc purposcs of clausc first or sub-scclion (I) of lhir ~ ~ ~ [ i o n , - -  
(a) whcn ncquisition i s  proposcd ro be made by ihc Board of land 

comprised wilhin my improvcmcnt schcmc [rimed by h c  B o d  and . 

published under scchn 51 of rhc Howrah Improvcmcnr ACL. 1956. 
Ihc markc[-value of he land shall bc dcemcd to bc thc mxkct-value 
according [o Lhc disposiljon 01 thc land a1 h c  date o f  publication 
o f  rhc nolicc undcr sub-section (2) of sccrion 45 of the said ACI; and 
i n  othcr cascs, mmkcl-ualuc shall lx dccmcd lo be thc mukcl- 
valuc according to h c  disposition or Ihc Imd a1 !hr: dacc of publi- 
carion ol thc nolificalion rclating Ihcrcto undcr sec~ion 4; 

W) il h c  markcl-valuc h s  becn incrcascd or dccrcnscd owing to thc land 
falIing within or n c x  to h e  d i p m c n l  01 il projcctcd public streel, 
so much 01 h c  increac or dccrcac u may bc duc to such cause shall 
be disregardcd; 

(c) i f  any pcrson, wihout ihc permission of the Chairman rcquircd by 
sub-section (8) 01 scction 63 of thc Howrnh Improvcrncnr Act, 
1956, h u  crcclcd, rcqrcrttd or addcd to my wall (exceeding ten fccl 
in height), cr building wilhin Ihc strccr dignrncnt or building l i n t  OF 
a projcclcd public strccl or a projcctcd public park. or 
IFoot-nore 6 srurri~~s from page 444 conclrrded nexr page) 



blattcrs lo 
bc ncglcclcd 
in dctcrmining 
compensation. 

The h t ~ d  Acquisiriorr Act, 1894. 

[Act I 

(Part 111.-Referellee to Corirt and Procedure rfiereori.- 
Secriotl 24.) 

' ( 4 )  Compcnsarion payablc lo a bargadar for loss of carning . 

under clause seventllly of sub-sec~ion ( I )  shall nor cxcccd lhrce bmcs h e  
nct avcrage annual incomc which was dcrivcd or might bc derived from 
fit land during [hrcc ycars immcdia~e ly  prwcding rhe da~c  of acquisi- 
rion., 

Exp1anution.-The ncl annual income of a bargador in any ycar 
shall be laken to be fifty per cent. of the totaI produce of (he land 
cultivated by him in [hat year. 

24. BUL h c  Court shall not lake into consideralian- 
Jrst, the dcgree of urgcncy which has lcd 10 Ihc acquisi~ion; 
secondly, any disinclination of thc pcrson interested lo parl with 

hc land acquircd; 
rhirdiy, any dnrnagc susraincd by him whiclt, if caused by a 

private person. would not rcndcr such person IiabIe lo a suit; 
fourthly, any damage which is likcly to bc caused co the land 

acquircd, aftcr the date of rhc publicalion of the dccIaration under sec- 
tion 6 ,  by or in consequence of h e  usc lo which i l  will be put; 

fifthly, my incrcasc lo rhe valuc of the land acquired likely 10 
a C C N c  from [he use to which il will be put when acquired; 

sixthly, any incrcxe 10 thc value of h e  orher land of ihe pcrson 
interesled likcty to accruc from rhc USE to which the land acquircd wiIl 
bc pur; 2[or] i 

! 

(Foot-nore 6 smning Jrom page 444 concluded) ! 

having crccrcd. rc-crcctcd ar  added 10 my tvdl br building as dorcsaid 
wilh such pcmission hils ro rcmove such wall or building or my 
spc~ilicd podion Lhcaof when so requircd by noticc, issued undcr sub- I 

I 

sulton (9) or Ihc said xcuon. lhcn my increasc in thc markcl-vduc 
resulling from such crcclion, m-ercdon or ddilion shall bc disrcgnrd- 

I 
ed; 

( d )  if my pcrson crwn, w-errecu or ndds lo m y  wall ( ~ c c c d i n g  ten ice1 
in height). or building wilhin a projcctcd sewage dispoml sitc or having 
crectcd. rc-crccted or added to my wall or building ns afoorcsaid fnils 
to removc such wnll or building or any specifid ponion thcrcof when 
so q u i d  by n noticc issued by Ihc Board, then any inc- in Ihc 
mar t-vnluc rcsulring from such crcction. rc-crcclion or addition 

?= shnf bc disrcgardcd; 
(e) i t  the mzrkct-vnluc h u  bcfn increased by mcnhs of any imprrrvcmen~ 

madc by Chc owner or his prdccfssor-in-interest wilhin two years 
bchrc lhc dale with rcicrcncc lo which Ihe mnrkct-valuc is 10 bc 
determined. such incml :  sball be disrcgardcd, unlcss it be provcd that 
h c  improvcmen~ was madc bono fide rrnd not in conrcrnplnlion of 
pmccedings for rhc acquisition of h e  land being ralicn undcr this Acr; 
ir thc rnwkcl-vnluc is spmially high in conscqucnce 01 thc Imd k i n g  
put ro n u x  which is unlawful or con lrq  to public policy. lhat use 
shnll bc disrcgnrded, md ~ h c  mnrkn-vnlue shall be dccrncd to be Ihc 
mcl~kct-valuc of Ihc land if put 10 ordinary uscs; m d  

( 1  if Ihe markcl-vnluc of my building is spcciolly high in conscqucncc 
of fhc building being so avcrcrowdcd ns lo bc dangcmus ro Ihc hcalh 
of Lhc inmatcs, such overcrowding shnll bz disregdcd, md rhc market- 
value shall bc dccmcd to be the markcl-vatvc or [he building i f  
occupicd by such n u m h  of persons only as could be accornrnodalwJ 
in it withoui risk of dangcr l r ~ m  ovcrcrowding." 

Vide scclion 70 or. and paragrnph 7(2) of qhc Schcdulc lo,  hat Acr. 
'Sub-scclioo ( 4 )  wm addcd wilh rcmospccuve cricc~ by s. 4(2) or Ihc h d  

Acquisition (West Bcngd An~cndment) Acl, 1963 (WESI Bcn. ACL XXX nT 1963). 
'Thc word within square brackcls was omitrcd by s.16{a) or  thc Land 

Acquisilion (Amcndmcnt) Act. 1984 (Acr LXVIII o i  1984). Lalcr this omission 
w~ fiat id force as s.16(0), ibid was rcpealcd by s.2 of, and Ihc 1st Schcdulc ro, 
thc Repealing m d  Amcnding Act, 1988 (Act XIX or 1988). 



(Part Ill.-Reference ro Cortrt ond Procedrrre 1herew1.- 
Seerion 24.) 

' & e v e a ~ / ~ l ~ ,  any outlay of improvcmenrs on, or disposal of, h e  
land acquired, commenced, made or cffcctcd wirhoul.the sanction of h e  
Colleclor afier the darc of thc publicalion of the 2[nolificalion under 
scction 4, sub-secrion (l)I3* * * *. 

3 * * L * I 

4 *  - * * * * 
'For the ~urposc of ncquisirion 01 I m d  for the Board o f  Trustccs for the 

improvcmenr of Calcurta undcr rhc Ca l cu~~a  Irnprovcmcn~ Act. 191 1 ( k n ,  A c l  V 
or 191 1). Tor clausc severrlhly or rcuon 24 hc lollowing clausc shnll bc decmed 
to bc subs(ilu~cd, nnmcly :- 

"Seuenfhly, nny outlay on additions or improvcmcnls ro land acquired. 
which was incumd afrcr rhc dnlc wirh rcfcrcncc l o  which thc mrrrkct-value is to 
bc dztcrmincd, unlcss such ndditions or irnprovemcnrs wcrc nrcessary lor ihc 
main~cnancc o f  m y  building in a proper slalc of rcpnir.". 

Vide scction 71 of, and paragraph 10 o f  thc Scbcdule to. rhat Acl. 
'For rhc purposc o f  acquisition o f  land for hc Bovd of Tmsrces lor thc 

improvement of Howrah under Lhc Howrnh Improvement Act, 1956 (Wcsl Ben. 
Act XIV of 1956), for clausc sevenrhly o f  seclion 24, the following clause shall bc 
dccmcd l o  bc subdtuted. namely :- 

"sevenrhly. any outlay on addi~ions or irnprovcmcnts to land acquircd, 
which was incurrcd a l~c r  h c  dalc with rcfcrcncc lo which h e  mnrkcl-vnlue i s  to 
bc detcrmined, unlcss such additions or improvemenls wcrc necessary for lhc 
mainlcnancc o f  m y  building in  a proper statc of rcpnir.". 

Vide scction 70 or, and pmgroph 8 or h e  Schcdule to. rho1 Act. 
:Substi~uted by 5 .  8 or rhc Lnnd Acquisition (Amendmcnr) Acl, 1923 

(XXXVI I I  or 1923) Tor ihc words "dcclara~ion undcr sccrion 6.". 
T h c  word "or" was inserted a i  rhc cnd of'clnusc "sevcn~hly" and d l c r  

such amcndmcn! clausl: "eighibly" was addcd by s.l6(b) o f  the L m d  Acquisition 
(ArncndrncnI) Acl, 1984 (Act LXVIU of 1984). Lam,  lhcsc amcndmcnts werc not 
in forcc as s.I6(b). ibid was rcpcalcd by 5.2 01, nnd thc 1st Schedule lo. h c  
Rcpcnling m d  Amcnding Act, 1988 (Aci  XIX or 1988). 

'For rhc purposc o f  acquisition o i  I m d  for h e  Bomd of  Trustccs for Lhc 
irnprovemenl of  Calculia undcr ihc Cnlcul~a Improvemcn~ Aci, 191 1 (Ben. Acl V 
of  191 I), arrcr scclion 24, thc following sccfion shall bc dccrned to be inscncd, 
namcly :- 

"24A. F~rrther provi~ions Jor derermining ' comperrsa~ion.-In dctcrrnining 
thc m o u n t  or compcnsaLion to bc nwnrded for any land acquircd for rhe Board 
undcr this Act, ~ h c  Tribunal shall also havc rcgard to h e  following provisions, 
narncly :- 

( I )  whcn any inrcrcsl i n  any land acquircd undcr this Acl has bcen 
acquircd nftcr thc dale wilh rcfcrcncc to which thc marker-voluc is 
to bc dc~erminzd, no scpantc cstimate of the value or such intcrcsi 
shall bc mndc so ns to increase rhc m o u n t  o r  compcnsatjon lo bc 
paid for such land; 

(2) if, in  the opinion of h c  Tribunal, any building i s  in a dcleclivc shrc, 
from a sanilary point o f  vicw. or is no1 in n reasonably good stnie 
o f  rcpair, rhc amounr of comptnsation shall no1 cxcccd rhc sum 
which the TribunaI considcrs thc building would bc worih if i~ wcrc 
put inro a srni1a-j condiuon or into n rcnsonably g o d  suic  or rcpair, 
35 the casc may bc. mi nu^ rhc csfimatad cost of purring it inro such 
condilion or sw~c; 

(3) ir, in h c  opinion of rhe Tribund, my building, which is uscd or is 
in~cnded or i s  likcly ro bc used for human habilarion. is not reasonably 
cnpablc of bcing made f i t  lor human habittilion. thc amount of 
compcnsalion shall no1 cxcccd thc value o f  thc materials or thc 
building, rninur Ihc  cost or demolishing thc building; 

( 4 )  i f  m y  tank in my arca cornpriscd wirhin a schemc rramcd by thc 
Board and published undcr scction 49 of the Calculla Improvcmcnt 
Act, 191 1 ,  i s ,  on accounl o r  accumularion o f  fillh, rubbish or puuid 
rnarrcr or of ~ h c  pcrcolation o f  foul warcr r rom the kirchcn, 
court-yard. pr ivy or urinal. or for any othcr causc, i n  an 
unhyg i tn ic  condit ion o r  contains walcr which i s  

(Fool-nolc 4 concluded ncxr pagc) 
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[Act I 

(foot-note 4 aaning frurrz page 447 concludcd.l 

d i s c o l o u ~ ~ d  or  malodorous or  ilnfil lor usc for dorncslic purposcs, or is n sourc~: 
or  nuismcc or  d i s w ,  lhcn notwifhslmding anything conwjncd in my law lor 
the timc k i n g  in force. Lhc Tribund shdl.  in dclcrrnining fht: m o u n l  of com- 
pensntion. mnkc such dcduc~ion Tmm h c  mukcr-value of rhc tank according lo 
ils p w n i  disposilion as will. in thcir opinion. bc n x a o n a b l c  sct-oli  against 
thc m s l  to soficty in unhdlhincss. disc&= and discomron causcd by lhc t m k  
k i n g  kcpt in such m unhygcnic or insmiwry condilion." 
Vide sextion 71 or. and pmgnph 11 of thc Schcdulc to, that Acl. 
'For thc purposc or  acquisition of land for Ihc Bonrd o r  Trusrecs [or thc im- 

pmvcmcnt o i  How& under rhc Hownh lrnpravcmcnt Acl, 1956 (Wes! Bcn; Acl XIV o r  
1956), rJler stciion 24, Ihc following sccrion shnl! bc dccrned to k inscncd, rwmcly :- 
"24A. Furrhrr proviriom for dclcrn~inins compcnrrrfion.-In dclemining thc amount 

or  compcnsmion to bc awarded Tor any land a q u i d  for thc Board undcr h i s  
Acl, Lhc Tribunnl shall nlso hnve.rcgard to  Ihc lolIowing provisions, n m c l y  :- 

( I )  when my in lcmt in my lund acquired undcr this Acl h w  k n  acquircd a i m  
the due wih r e i m c e  to which rhc mnrkct-value i s  lo be dcrcrrnincd, no 
separate estirnme or B c  vnlue of such inlcrcsr shall bc madc so as to i n c w c  
the nrnounl o l  cornpcnsn~ion to bc p i d  for such land: 

(2) if, in thc opinion of h c  Tribund, my building is in a dcfef~ivc slnlc. from o 
s m i w  poinl of vicw. or  is no1 in n m o n a b l y  good awe of rcpaka lhc nrnounl 
o r  cornpcnsnlion shnll not c x d  Ihc sum which h c  Tribunrd considcrs Ihc 
building would bc worih if i[ werc put into a sanilary condition or  into a m- 
son~ibly good swe of rcpair. as Ihc case may be, nrinur Ihc cs t imrcd c o s ~  of 
puking it into such condition or  swc; 

(3) if, in rhc opinion of thc Tribunal, my building. which is used or  is intended or  
is likcly lo be uscd edor hurnvl habiwtion. is no1 rusonably cnpablc of k i n g  
madc fit lor human habitnrion. the m o u n t  of cornpcnsnrion shnll not cscced h c  
v d u c  of the marerials o r  thc building, minus rhc cosr of demolishing Ihc build- 
ing; 

14) i l  m y  t d  in my m carnpriscd within a schcrnc l m c d  by thc B o d  and 
published undcr swtion 51 or the How& Irnprovcmcnr Act. 1956 is, on ac- 
count of nccumulalion of fifth, rubbish or  pulrid mrutcr or of the prcolalion or 
Rul wiuer from Ihe kitchen. courtyard. privy or urinal, or lor my o h c r  cause, 
in an unhygienic condilion or conrnins wntcr whcih is discolourcd or malcdor- 
ous or  unlit tor usc for domcs~ic purposcs, or is n soura: o r  nuismcc or  discue. 
then notwithstanding anylhing contajncd in my law for lhc timc k i n g  in iorcc. 
thc Tribunal shall. in dctcrrnining Ihc amount o r  cornpcmation, m f c  such 
deduction horn the markcl-vduc of thc lank according to its prcscnl disposition 
ns will, in lheir opinion, be a r w o n h l c  sct-OK agninst the cosl lo socicly in 
unhealthiness. d ixasc  and discornlon mused by rhc tank k i n g  kcpl in such an 
unhygienic or i m i t u y  condilion." 

Vide section 70 of, and pmgnph 9 of lhc Schcdulc to. Ihai Act. 



The Lattd Acqrrisitiat~ Act, 1894. 

(Par; 111.-Referetlce to Couti and Procedure rl1ereon.- 
Sections 25- 28.) 

'25. ( 1 )  Whcn h e  applicant has madc a claim lo compensa- 
lion, pursuant to any nolice given under scclion 9, the amoun! awarded 
to him by the Coun shall no1 exceed the amount so claimed or bc lcss 
Lhan lhc amount awarded by h e  Collcclor under section 1 1 .  

(2) Whcn Ihc applicanl has refuscd lo make such claim or has 
arniitcd without sufficienl reason (lo bc allowcd by the Judge) to makc 
such claim, the amount awarded by rhc Courl shall in no casc cxceed 
thc amounr awarded by [he Collccror. 

(3) When the applicant has ornirred for a sufficient reason (to 
bc allowed by the Judge) lo makc such claim, h e  arnounl awarded to 
him by h e  Court shaIl not bc lcss than, and may cxcccd, the amount 
awarded by h e  Colleclor. 

26. * [ [ I ) ]  Every award undcr Lhis Pan shall be in \tiling signed 
by h e  Judge, and shalI spccify lhe arnounr awarded undcr clausefirsr 
of sub-scclion (I) of section 23, and also h e  amounrs (if any) respec- 
tively awarded under each of the other clauscs of thc same sub-section, 
rogether w i h  Ihe grounds of awarding each of the said amounts. 

>(2) Every such award shdl bc deemed lo be a decrec and h e  
slalement of the grounds of cvery such award a judgement wirhin the 
meaning of section 2, clausc (2), and section 2, clausc (9), respective- 

V or 1908. ly, of he Codc of Civil Procedure, 1908. 
27. (1)  Every such award shall also state che amount of cosls 

incurred in the proceedings under (his Parl, and by what pcrsons and 
in what proportions thcy are to be paid. 

' (2)  Whcn the award of the Colleclor is not uphcld, the costs 
shall ordinarily be paid by the Colleclor, unless the Coufl shall bc of 
poinion ha1 h e  claim of h e  applican~ was so extravaganr or that hc 
was SO ncgligent in purling his case before the Collccfor Lhar some 
deduction rrom his costs should be made or ha1 he should pay a p a l  
of the Colleclor's costs. 

28. If the sum which, in thc opinion of h e  Court, the Collcc- 
lor ough~ to have awarded as cornpensalion is in excess of Ihc sum 
which h e  CalIeclor did award as cornpensalion, h e  award of the 
Court may direct h a t  the Collector shall pay inleresl on such cxccss 
at Lhc ratc of '[six per c e ~ l r u ~ ]  per ontrim1 from [he datc on which he 
look possession or thc land to the date of payment of such cxcess into 
Court. 

5 * * * * * * 

'Scclion 22 w u  rubrli lu~cd Tor lhc v r i d ~ a l  BUDU by s. 17 o r  the h n d  Aquir l i l ion 
(Anmdment) Acr. I 9 H  (Act LXYItI 01 1984). htcr thc originsl scction was i n  lor= nr a. 17, ibid 
rcpwlcd by s. 2 of, and t k  1st Schcdule to. rk Rcpcaling md Amending Act. 1988 (Act XIX or  
I9B8). 

'Scdon 26 was rcnumbmd ar s. ? @ I ) ,  and subsuclion (2) w u  ad&d by s.2 or rhc L m d  
Acquisrion (Amcndmcot) At l ,  1921 [ X M  or 1921). 

'For thc purpsc of aquiri1ion OF bnd for thc Bmrd of Truslw for rhc impmvcmnt of 
C31cu113 under rhc Cnlculla Irnpmvtmenl Act, 191 1 (Bcn. Acr V 01 191 1). sub-;ccbon (2) or scclion 
27 ah311 bc dccmd to h omiltcd. vide scclion 71 of, and pngnph 12A or h e  Schcdulc to, lhnt AcI. 

'For rhc purpow ot zcquisiuon of land for  he S w d  or  trust^ for the i r npm\mml  of 
HoHmh undcr rhe Howrnb lmprownrnl Acl. 1956 (Wu t  Ben. ACI XlV of 1956). subsat ion 12) 
or s~c l ion  27 shall k dmmd la bc omillcd, vide xction 70 or. and p m g n p h  10 of h c  Schcdulc 
to, lhat Act. 

'Thc worh "NW pcr rcnlurn" w a c  sub~liluted far the words within q u m  bncku by 
5 ,  18(u) of k Land Aquisirion (Anundmcnl) Act. 1984 (Ael  LXV l l I  o i  1984). Lnter this subsutu~ion 
w u  not in lorce w I .  I8  (a), ihid w a  r c p l c d  by s, 2 or, and rk Is1 SckduIc to, Ibc Rcpwling and 
hrrending Acr. 1908 (Act XIX oi 19BB). 

'The proviso w u  inxncd by s. 18(b) o T k  L y l d  Acquisition (Amendment) AEI, 1984 (Act 
LXVlll  or 1984). Lnta  lhis inscnion was nor i n  Iorcc as s, 18(b), ibid w u  rrpwlcd by r. 2 of, and 
Ihc l r l  Schfdulc 10, the R c p l i n g  and Amending Act. 1988 (Acl XIX of 1968). 

'Scrlion 28A w~ i m c d  by 1. 19 or thc l a n d  Aquis i~ ion (Amcndmnl) ACI. I961 (Act 
L X V I l I  or 1W.4). b t c r  h i s  i w n i o n  w x  not in Tom ns s. 19. ibid was rrpcllul by I. Z or. md thc 
1st Sckdule la. h c  R e p l i n g  and Anunding Act, 1988 (Act XIX of 1988). 
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(Port 1V.-Appo~ionnierlr of Conrpe~~satiot~,-Sec~ians 29, 30.-Part 
V.-Paynten~?Sectiow 31, 32.) 

PART IV 
APPORVOMUEKF OF COMPENSATION. 

29. Where therc are several persons interestcd. if such pcrsons 
agree in [he apportionment of lhe compensation, the particulars of such 
apponionmcnt shall bc specified in the award, and as between such 
pcrsons [he awara shall be conslusive evidence of Ihe correclnas of 
the apportionemcnt. 

30. When the amount of compeosalion has bccn seuled undcr 
section 11, if any dispute arises as to thc apportionment of thc same 
or any part thereof, OF as  LO the persons to whom the same or any part 
rhereaf i s  payable, Ihe Collcctor may refer such dispute ro rhc decision 
of thc Courd. 

PART V 
PAYMENT. 

31. (1)  On making an award undcr seclian I 1 ,  the Collcc~or 
shalI rendcr paymenl of thc cornpensalion awarded by him to the 
persons inkresled entillcd (hereto according to the award, and shall 
pay it to lhcm unless preven~ed by some one or morc of h e  contin- 
gcncies menlioned in the nexr sub-section. 

(2) If thcy shall not conscnl lo receive it, or if lhcre be no 
person compelcnt 10 aIienatc the land, or if there be any dispule as to 
fhc title lo rcccive [he compensauon or as lo (he appoflionmenl of it, 
thc Colleclor shall dcposit the amount of Ihe compensation in Ihc Courl 
to which a reference under section 18 would bc submilled : 

Provided that any person admitted to be intereslcd may receive 
such paymcnt under protest as lo Lhe sufficiency of the amount : 

Provided furlher Lhar no pcrson who has received Ihe amounl 
orhcrwise lhan under protesl shall be entitled lo make any application 
under scclion 18 : 

Providd also b a t  nohing herein contained shall affecl thc li- 
ability of any person, who may receivc rhe wholc or any part of any 
compcnsnlion awarded under [his Act, to pay h c  same lo rhc person 
IawhHy entillcd hereto. 

(3) Notwihslanding anyhing in this scction the Collcctor may, 
wilh the sanction of [he '[appropriare Governmcnl] instead. of awarding 
a money cornpensalion in respccl of any Iand, make any arrangmenl 
with a person having a limited inleresl in such land, cither by [he grant 
of othcr lands in exchangc, the remission of land-revenuc on olher 
lands held under the same udc, or in such olher way as may be 
equitable having rcgard lo thc inieresrs of the p i e s  concerned. 

(4) Nothing in [he Iasl foregoing sub-scct i~n shall be consmcd 
to inlerferc wilh or I i r n i ~  h e  power of thc Collector io enter into any 
arrangement wilh any person inkrested in the land and 'cornpclenl to 
conlracl in  respect thcreol. 

32. (1) If any money shall be deposiled in Court under sub- 
section (2) of the lart preceding section and il appears lhat h e  Iand in 
rcspect whcre of the same was awarded belonged lo any person who 
had no power to alienate the same, thc Couri shall- 

(a) order h e  money lo be invested in the purchase of other lands 
10 be hcld under thc like ulIe and condilions of ownership as [he land in 
resDcct of which such money shall have becn de~osi ld  was held. or 

'See too!-note 6 on page 428. anrc. 
Ik lo prsons who m compcfcnl 10 c o n ~ l .  ~ c c  s. 1 1  01 hc Indian Cnnlrxt Act. 

1872 (IX of 1872). 



(Pan  V . - P a y n ~ e e c r o n s  32A. 33.) 

(b) i f  such purshase cannot be cifccred forthwith, lhcn in sucb 
Governmcni or other approved securities as the Court shall 
lhink fil; 

and shall direc~ rhc payment of the intcresl or orher proceeds arising 
from such investmen1 to rhc person or persons who would for thc time 
being have bccn cnritled to thc possession of the said land, and such 
moncys shall remain so depositcd and invested unlit h e  same bc 
applicd- 

( i )  in the purchase of such other lands as aforesaid; or 
(ii) in payment LO any person or persons becoming absolurely 

entitled hereto. 
(2 )  In all cases of moneys dcpsited to which this section ap- 

plies the Court shall order the costs of he followjng mallcrs, including 
herein all reasonable charges and expenses incident therero, lo be paid 
by rhc Collec~or, namely :- 

(a) thc costs of such inves~menls as aforesaid; 
(b) the cosrs of thc orders for the paymcnt of h e  inlerest or 

other proceeds, of the sccurilies upon which such moneys arc for h e  
time being invested, and for thc paymcnt out of Court of rhc principal 
of such moneys, and of all proceedings relating Ihercro, exccp~ such as 
may be occasioned by litigation bctween adverse claimants. 

'32A. If,  according Io an award made by  he Colleclor under 
rhis Act, thc person inlcresled cn~icled lo any compcnsalion or costs. 
awarded (hereafrer in h i s  section rcierrcd to as h e  payee) is a minor 
or a Imatic, Ihen, notwihslanding anything lo the conwary in [his Act 
or in any other law. h e  Collccrar shall have ihc power to pay the 
arnounl of such compensation or costs belore il i s  depositcd in rhc 
Court under sub-section (2) of scclion 31 or it may bc paid by h e  
Courr aflcr il is so deposited but before il is inveslcd under sec~ion 
32,- 

(a) wherc h e  paycc is a minor, 10 the guardian or h e  minor, 
2nd 

(b) where the payee is a lunatic, to the managcr of the male  
of h e  lunatic appointed under rhc Indian Lunacy Acl, 19 12 : 

Providcd h a t  excepl in  thc case of rhe following classes of 
guardians, hat is to say, 

li) a natural guardian, 
(iiJ a guardian appoinled by the will or a minor's farher or 

mother, 
Ciii) a guardian appointed or declarcd by a Court, and 
Civ) a person cmpowercd to acl as or exercise ~e powcrs of a 

guardian by or undcr any cnachneni rclaling to coun of 
wards, 

no paymcnl as aforesaid shall be made unless the guardian Furnishes 
sccurily in accordance with prcscribed rulcs. 

33. When any money shall have bcen deposilcd in Coufl 
undcr this Acl for any cause olhcr than [hat mentioned in =Isccrion 
321, the Coun may, on h e  application of any party interested or 
claiming an interest in such moncy, order rhc same to be invcstcd in 
such Government or olher approved securities as i t  may think proper, 
and may direct h e  interesr or other proceeds OF any such investment 

Compensation 
awvdcd lo  
minors md 
lunalics lo bc 
paid. 

Invcsrrncnl or 
moncy 
dcposircd in 
mhcr cucs. 

'This scc(ion was inscncd by s. 3 01 the h d  Acquisition Wcsi Bcngd 
Amrndmcnr) Act. 1964 (\Vcsr Ben. Acr XXIV or 19M). 

?hc word and figurn within squm bnckcu wcrc substitulcd Tor rhe words "rhc 
Iwr pmccding scclion" by s. 4, ibid. 
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(Port V.-Payr~t enr. -Section 34.-Part VI.-Te~~lporur)' OCCII~QI~OII  
of h n d - S e c r i o n s  35, 36.) 

lo be accumularcd and paid in such manner as it may consider will 
give chc parties intcreslcd therein h e  sarnc benefit fierefrom u they 
might have had from Ihc land in respect whereof such money shall 
have bccn deposiled or as- near thereto as may bc. 

34. When (he amount of such compensation is not paid or 
deposited on or beforc taking possession of thc land, rhc Collector 
shall pay the arnounr awarded with inlcrcst thereon at h e  nle of '[six 
per cetitfctti] per anlr~rnl from the timc of so taking possession until it 
shall have bccn so paid or deposited. 

2 * * * * * *  

PART VI 
TEMPORARY OCCUPATION OF LAND. 

35. (1)  Subject ro he provjsiork of Part W of this Acl, 
whenever il appears lo the >[appropriate Government] that h e  tempo- 
rary occupation and use of any waste or arable land are needcd for any 
public purpose. or for a Company, the '[approprjarc Government] may 
direct rhe ColIector lo procure the occupation and use of he same lor 
such term as i [  shall Lhink fit, not exceeding rhree years from the 
commencement of such occupation. 

(2) The ColIcctor shall hereupon givc notice in wrihng lo  h e  
persons in~crcsted in such land of the purpose far which Ihc same is 
needed, and shall, for h e  occuparion and use thercof for such rcrm as 
aforesaid, and for the materials (if any) lo be taken thcrcfrom, pay to 
them such compensalion, either in a gross sum of money, or by 
monlhIy or orbcr periodical payments as shall be agrced upon i n  
writing betwecn him and such persons respeclively. 

(3) In caie the Collcctor and the persons interested differ as 
to rhe sufficiency of Ihe compensation or apporfionmenl thereof. h e  
Colleclor shall refer such difference to h e  decision of the Cour(. 

36. ( 1  J On payment of such cornpensa~on, or on excculjng 
such agreement or on making a reference under secrion 35, he Col- 
lector may cnter upon and lake possession of the Iand. and use or 
pcrmit the usc  hereof in accordance with !he terms of thc said nolice. 

(2) On the expiration of the term, h e  Collcctor shall makc or 
tender lo rhe persons inlerested compensalion For Ihs damage (if any) 
done to [he land and no1 provided For by the agreement, and shall 
tcslore the land to the persons interested (herein : 

'Thc words "nincpcr ccnrunl" wen: subsuiurad lor h c  words within Ihc square 
bnckcls by 6. 20(a) of Ihc h d  Acquisition (Arncndment) Act, 1984 (Act LXVlIl of 
1984). her. this subslilution wm not in lorn as s. 20(a), ibid WIU rcpcalcd by s. 2 of, 
and thc Is1 Schcdulc ro, Ihc Rcpcding and Amcnding Act. 1988 (Acl X)X o i  1988). 

;A proviso wx added to scction 34 by s. 20&) of thc Land Acquisition (Amcnd- 
ment) Act, 1984 (Act LXVll l  a( 1984). Lalct, this subslilulion was not in force 3s s. 
20(b), ;Lid wm rcpcalcd by s. 2 of. m d  Iha I s 1  Schcdulc lo, thc Rcpzding and Amending 
Act. 1988 (Act XIX or 1988). 

'See foolfnotc 6 on pagc 428. ankr. 



(Purr VI. -Ten~porary Occlipatiotr of hnd.4ect iorr  37.-Par? 
VII.-Acgrtisitio OJ Latld for Conipa~ries.-Secrion 38.) 

Provided ha[, if h e  land has become permanenlly unfit to be used 
for thc purposc for which it wm uscd immedialely bcfore thc corn- 
menccrnent of such tcm, and if Ihe persons intcrcsted shall so require, 
the '[appropriate Gorcrnment] shall proceed u n d ~ r  [his Act to, acquire 
the land as if i[ was nceded permanenlly for a, public purpose or for 
a Company. 

37. In case the Collector and persons inlercsted diffcr as 10 h e  
condition of thc land at h e  expira~on of h e  term, or as lo any matter 
connecred wiih he said agrccmenl, thc Collector shall refcr such 
diffcrcnce to the decision of thc Court. 

PART WI 
ACQU~NON OF LAND FOR COMPANIES. 

238. (1)  3* * * The 'fiipproprialc Governmcnr] may authorisc any 
olficer of any Company desiring to acquire land for I& purposcs to 
excrcise lhc powers conferred by scclion 4. 

ISet Coot-nolc 6 on pagc 428, ante. 
:Scclion 38 wus ornincd by s. 21 of rhc Land Aquisiiion. (Amendment) Act. 1984 

(ACI LXVllI of 1984). Wcr. his omission was no1 in forcl: a s. 21, ibid was repdcd by s. 
2 of, and ihc 1st Scbedulc ro, ~ h c  Rcpclling and h c n d i n g  Act, 1988 (Act XIX of 1988). 

'Thc words "Subjccl tosuch rulcs as Lhc Governor-Gcncnl of India in Cwncil may 
fmm time to ljmc prrscrik in (his behalr' wcrc rcpcalcd by s.2 and Schedulc I of h c  
Dcvoluiion Act, 1920 (XXXVIII or 1920), 

Di lrercncc 
= ro condition 
o l  land. 

Company 
may lx 
aurhoriscd 
ro cnlcr and 
survcy , 



The L o ~ d  Acqrrisition Act, 1894. 

[Act I 

(Purr Vll--Acqrrisirion of land for Con1ponies.4ecrions 3 8 A 4 1 . )  

Induslrial 
conccm Lo bc 
dccrncd 
Company lor 
ccrlain 
purposcs. 

Prcvious conscnl of 
appropria~c Govcm- 
men! and cxccu~ion 
of aprccmcnt necessary. 

Prcv jous 
cnqulry. 

Agreerncni 
wirh appro- 
priate Gov- 
cmmcnt. 

(2) In cvcry such case scclion 4 shall bc construcd as if Tor thc wards 
"for such purposc" lhe words "for thc purposcs of Ihc Company" wcrc 
subaitutcd; and sccrion 5 shall bc construcd as if altcr lhc words "[he officcr" 
thc words "of rhc Company" rvcrc inscfied. 

'38A. An induslrial conccm, ordinarily employing not lcss rhan onc 
hundred workrncn nwncd by an individual or by an association ul individuals 
and no1 bcing a Company. desiring to acquirc land Tor the crecrion o l  dwclling 
housu for workmen crnploycd by thc conccm or for rhc provision o r  arncnirics 
directly connected rhercwirh shall, so far as concerns thc acquisition of such 
land, bc dccmed ro be a Company for thc purposes of this Part, and the 
rcrcrcnces to Company in seclions ?[SA, 6, 7, 17 and 501 shall bc intcrprered 
as rcfcrences also lo such conccm. 

39. The providons or 3[scctions 6 to 37 (both inctusive)] shall no1 b c  
put in force in ordcr to acquirc lafld Tor any Company d* * * untcss with 
thc prcvious consent of the 5iappmpriatc Govemmcnt], nor unless thc Cornpa- 
ny shalt havc exccuted thc agrrrmcnt hcreinaficr mentionad. 

40. ( I )  Such conscnt shalt nor bc given unless thc 5(appropria~e Gov- 
ernment] bc satisfied, d[eirh~r on h e  rcporf of the Collector undcr scclion 51%. 
sub-section (2). or] by an cnquiry held as hcreinairer providcd :- 

'(a) [ h a ~  ~ h c  purposc o l  thc acquisition is ro obtain land for ~ h e  ercciion 
or dwclling houscs for workrncn cmployed by lhc Company or for thc provision 
or amcnilics directly connecled thcrcwith, or 

e(aa) that such acquisirion is  nceded for thc consrmclion of somc 
building or work for a Company which i s  cngaged or is taking s sps  lor cngaging 
itsclf in any indusky or work which is Tor a public purposc. or 

'(b) tha1 such ~tquis i~ion is needed for thc conslruc~ion of somc work. 
and that such work is likely to pmvc uselul lo thc public. 

(2) Such enquiry shall bc hcld by such officcr and at such rimc and placc 
as ~ h c  'Inppropriatc Government] shalt appoinr. 

(3) Such ofiiccr may summon and enforcc thc nttcndance of wiincsses 
and compcl thc pmduclion or documenis by thc samc rncans and, ns far as 
possiblc. in the samc manner as is provided by thc '[Code of  Civil Procdure,  X l v  of 
I882;] in thc case of a Civil Courl. 1882. 

41, lo* * if lhc S[appropria~c Government] is satisfcd "[ancr consid- 
cring thc rcport. if any, of thc Cailecror undcr section 5A. sub-scction (2), or 
on  the rcport  o f  thc officer making an inquiry undcr 

'hertcd bye. 6 o l  tha Lnnd Acquinition IAmcndmcnt) Act. 1933 OCVI or 1933). 
The words, Eguru nnd Ictbr 'sections 4, 5& 6, 7 nnd 5r wcro substilubd for thc 

nVo&, fuyms nnd 10UCr &bin Lhc q u u c  bruckeL8 by a22 or tho bind kquisilion IAmcndmcnt) 
Act, 1981 (Act IXVm oT19M). L n b ,  lhis eubslitution wns nor in ram rrs 8.22, ibid wn9 mpcdd 
by s.2 or, and tho Let Schcdde to, tho Ihpcnling and Amendine Art, 1988 (Act XD( o f  1988). 

The w a d e ,  figurcs and bmckcla's~tinns 6 Lo 16 Mth induivcl ood scetions 18 tn 37 
(both indusivc)'wcm eubstitutd Tor Ulc wnrdq, fi- m d  bm&ta within (hc squm brnckch 
by s.236) or the Land Acquisition (Amcndmcn9 Act. 1954 (Act U Y I I I  OF 1984). h t c r .  thin 
substitution won n o ~ i n  lorto as 6.23 (01, ibid war mpcdfd by e,2 of, md ihc 1 s t  Schcdulc lo, the 
R o p c n h q  rind Am~nd in~  Act, 1998 (Act IaX of 1988). 

T h e  words "undcr thk Pnrt' wcm i n s c d  by m.23(b) otthc Land Acquisition IAmcnd- 
mmtl Act, 19M (AdLXVm 0119M). Lnh, his substitution wra not in form as ~ 2 3  {b), ibid wm 
rcpcdcd by 4.2 of, und the l o t  Sdrcdulc Lo, thc Ropo&g und h c e d t r g  Act, 1988 (Act XIX or 
1989). 

'See f ~ t - n o t e  6 on p o ~ c  428, anre. 
OInscrtEd by s. 9 01 thc Lnnd Arquiailinn(Amcndm~t) Act. 1923 m I 1  or 1923). 
'Substitukd far tho  original douscs (a) and (6) by s. 3 01 tho Lmd AcquisilionIAmmd- 

mcnt) Act, 1933 pLW nf 1933). 
'Lnscrtcd by s. 3 of the [nnd Aquiaition (Amcndrncnt) Acl, 1962 {XXXI bf 1962). 
T h c  words m d  figurns ' W c  a1Civil Pmccdurc. 1908' with thc rnorGinnl rcfcrcncc '5 

or 1938' w w  substiLutcd Tor tho words m d  f i g u t a  within qunrc brnclecb with k c  rnm@nnI d w -  
cnce by s.24 of t h o  Lnnd Acquisition (AmcndmenO Act, 1984 (Act W N I I I  aT 1984). Lnlcr, thia 
nubslitution wns not in Torcc oe 8-24, ibid was rcpcdcd by 0.2 or, llnd the l?t SchcduIo to, the 
Repeohp and Amcndinc Act, 1988 {Act XIX of 1989). . - 

' V h n  words such oIIiwr nhnll mwfl lp Lhc L x d  h c m m e n t  lhc resukorrho cnguiry. 
md.' ~ - c r c  omitkd by 0. 10 a t  rho h d  Acquihitibn (Amcndmcntl Act. 1923 (-1 011323). 

"hcrted by s. 10, ibid 



Tlre Lorrd Acqrrisi~io~r Acr, 1894. 

(Part V1l.-Acquisifion of h ~ r d  for Conlparries.-Secri011 42.) 

sccrion 401 that '[thc proposed acquisition is for any of h e  purposes 
rcfcrrcd 10 in clausc (u) or clausc (aa) or clausc (b) of sub-sccuon (I) of 

, scction 401, it shall 2* * * rcquirc thc Company to enter into an agree- 
menr 3 [ ~ i r h  thc "appropriate Govcrnrnent] providing lo h e  saGshclion 
of lhe ' [ ~ ~ ~ r o p r i a t e  Govcmmcnt] for !hc following matters, namcly :- 

( I )  thc &[payrncnt to Ihc 4appropriatc Govcmmcnt] or the cost of  
the acquisition; 

(2) the transfer, on such payment, of he  land ro thc Company; 
(3) rhc tcrms on which thc land shall bc hcld by [he Company; 
6[(4) whcrc [he acquisidon is lor !he purpose of crccling dwctling 

houscs or the provision of ameni i ies  conneclcd therewith,  t he  time 
wirhin which, the conditions on which and [he rnanncr i n  which he 
dwclling houses c r  amenities shall bc crccted or providcd; '* 

' (4A) whcrc thc acquisition is for the  consmclion of any building 
or work for a Company which is cngaged or is raking sleps for cngaging 
itsclf in any industry or work which is for a pubiic purpose, the rime 
wihin which, and [he conditions on which, [he building or work shall bc 
constructed or cxcculed; and 

(5) whcrc [he acquisidon is for the construcrion o f  m y  athcr 
work, thc h e  within which and thc conditions on which h e  work shall 
be cxcculcd and rnaintaincd, and the ierms on  which the public shall be 
enlillcd to usc rhc work.] 

42. Every such agrccrnent shall ,  as soon as may bc aficr ib Publication 
cxccu~ion, be published '* * in he g[Oficial Gozetre] and shall Lherc- of 
upon (so far as rcgards the rcrrns on which rhc public shall be cnti~lcd agrccmcnl- 

to use he work) havc the  same cffcc~ as if ii had fwrncd part of th is  Act. 

'Subslitulcd for h c  words "thc purposc of thc proposcd acquisition i s  lo 
obtain land Tor rhc crccrion of dwclling houscs for workmcn cmploycd by thc 
Cornpmy or Tor thc provision of arncnitics dircclIy connccrcd therewith, or i h a ~  
Lhc proposcd ncquisilion i s  needcd lor he tons~ruc~ion of a work. and rhnr such 
work i s  likely to prove userul ro Ihc public" by s. 4(u) ol Lhc Land Acquisi~ion 
(Arncndrncnt) Acl, I962 (XXXI of 1962). 

The words "subjcc~ to such mlcs as the Govcmor G c n e r ~ l  of Indin in 
Council mny from time lo lime prcscribc in his behalr' wcrc repealcd by s. 2 and 
Schcdulc 1 or (he Dcvolulion ACI, 1920 (XXXVIlI  of 1920). 

'Thc words "with Lhe Provjncial Govcmmcn~" wcrc first substiru~cd lor 
ihc words "with thc Sccrctary or Sratc lor India in Cuuncil" by p m .  3 rv~d thc 
Firs( Schcdulc or thc Govcrnrncn~ of India (Adnptntinn 01 Indian Lnws) Ordcr. 
1937. Thcrcnrrcr ~ h c  words "appropriate Govcmmcnt" wcrc subs~itutcd Tor thc 
words "Provincid Govcmmcn~" by p m .  3 md thc Firsi Schcdulc of the Adap- 
lation of Laws Oidcr. 1950. 

'See foot-noic 6 on pagc 428. anre. 
'The words "payrncn~ to h c  Fmvincial Govcmmcnt" wcn: first substitutcd 

lor rhc words "payrncnr ro Govcrnmcnt". Thcrcnlter the words "approprialc 
Govcmmcnt" wcrc substitutcd for the words "Provincial Govcmmcnt" by p ~ n .  
3 md thc Firsr Schcdulc or thc Aduplalion of Laws Ordcr. 1950. 

dhwc clauses (4) md (5) excluding clausc (4A) wcre subslirutcd for thc 
original clauscs (4) nnd (5) by s. 4 of the h d  Acquisilion (Amcndmcnt) Act, 1933 
(XVI of 1933). 

fChc word "snd" at thc cnd or clnuse (4 )  w a  ornittcd and dicr h a t  ctause, 
clausc4A was inscrlcd by s,4 (b )o~rhc~and '~c~u is i t ion{Amendmcnt )  Act, 1962 . 
(XXXl  or 1962). 

PThr words "in thc Gazcrrc of India and also" wcrc ornilled by para. 3 
u d  Ihc First Schcdulc o l  h c  Govcmmcot 01 India (Adnptntion of Indim Lnws) 
Order, 1937. 

9Subsuturcd for fhc words "local official Gmlte"  by para. 4(1), ibid. 



The Lat~d Acqrrisitiorr Act, 1894. 

[Act I! 

(Parr VII.-Acqeisirion of Larrd for Cun~porries.-Sectio~~s 

~e2"ons 39 lo 
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43, Tlie provisions of ssrions 39 to 42, bolh inclusive, shall no1 
apply and the corresponding scctions of the 'Land Acquisition Act, x or 

1870. 
1870, shall be dccmed ncvcr 10 have applied, lo rhc acquisilion of land 
for any Railway or orher company, for h c  purposcs of which, 2[undcr 
any agrccmcnl wilh such company. h e  S c c r e ~  of Slatc for India in 
Council, rhe Secrclvy of Stale, h c  Ccnml Govcrnmen~ or any Sblc 
Govcmrnen~ is 07 was bound to provide land]. 

44. In rhc cast of Lhc acquisition of land for h e  purposes of a 
Railway Company, the existence of such an agrccmcnl as is mentioned 
in scclion 43 may bc provcd by thc production of a printcd copy [hereof 
purponing to bc prin~cd by order of Govcmmenl. 

%4A. No Company for which any land is acquired under this Part 
shall bc enlitlcd to rransfer hc said land or any pan Ihcreof by salc, 
mongagc, gift, lcasc or otherwise except wilh previous sanclion of 
thc appropriare Covernmcnt. 

=44B. No~wilhslanding anything contained in his Act, no land 
shall bc acquircd under this Part, cxcept for rhe purpose mcnlioned in 
clause (a) of sub-sec~ion (I) of section 40, for a private company which 
is no1 a Govcrnment company. 

hp1anatiorr.-'Private company' and 'Gavernmcnt company' shall 
have the rncanings rcspectivcly assigned to ihcrn in ihe Cornpanics Act, I 

1956. 
1956. 

PART Vm 
MISCEI~ANEOUS. 

45.' (1) Service of any notice undcr this ACI shall bc made by 
delivcrjng or tendering a copy hereof signed, in the case of a noticc 
under scclion 4, by h e  officer Ihercin mentioned, and, in h e  case of any 
othcr noticc, by or by order of the Collcclor or thc Judge. 

(2) Whencver i t  may be practicable. thc servicc of Ihc notice shall 
bc made on ~ h c  person thcrein namcd. 

(3) Whcn such person cannot be found, hc service may be madc 
on any adult male member of his family residing with him; and, if 

'Repealed by this ACI. 
T h e  words "undcr any agretmcnc k lwccn such Company md rhc Sccre- 

tary 01 S t a ~  lor lndin in Council, chc Govcrnrncnt is ,  or WE,, bound to providc 
Imd" wcrc omiitcd md hc words "undcr my awcmcnl wilh such Company, he 
Sccrcwry of Starc fur India in Council, h c  Scc~ewy of Sutc, or m y  Govcrnmcnt 
in British Indin i s  or wns bound 10 pmvide land" wcre inscrtcd by p m .  3 and hc  
First Schcdulc or thc Govzmmcnr of lndin (Adaptation of Indinn Laws) Order, 
1937. Thcrcoftcr "thc Ccnlral Governmcnl or any Provincial Govcrnment" were 
substituted for h e  rvords "or ony Governmenl in British Indin" by p a n  3 and Ihc  
Schcdulc of fhc Indian Indcpcndcnu: (Adapalion of @ e n i d  Ac& and Ordinances) 
Order. 1948: and hc word "Smtc" w s  substiluted Tor Ihc word "Provincial" by 
para. J1I) of Ibe Adnprarion of Laws Ordcr, 1950. 

ISccrions 44A and 44B wrrc insencd by s. 5 of lhc Land Acquisition 
(Amendmcnr) Acr, 1962 (XXXI of, 1962). 



Tile Land Acqrdisirion Act, 1894. 

no such adul~ male member can be found, thc nolice may bc served by 
fixing the copy on thc oulcr door of the house in which thc person 
therein named ordinarily dwclls or carries on business, or by fixing a 
copy rhcrcof in somc conspicuous place in the office of [he officcr 
aforesaid or or thc Collcctor or in h c  court-house, and also in  some 
conspicuous part of rhc land to be acquircd r 

Provided [ha[, if the Collcclor or Judgc shall so dirccr, a notice 
may bc scnl by post, in a lcttcr addrcsscd to rhc person named therein 
at his last known rcsidcncc, addrcss or placc or business and '[rcgislcrcd 

xrv or undcr Pan III or thc 21ndian Posl Office Acr, 18661. and scrvicc of it may 
IN66- be proved by thc producrion of the addressee's receipt. 

46. Whoevcr witfully obsmcts any person i n  doing any of ~ h c  
acts authroised by scclion 4 or scction 8, or witfully fills up, destroys, 
damages or displaces any lrcnch or mark madc under sec~ion 4, shatl, on 
conviclion bcforc a Magisrratc, bc liablc ro imprisonmcn~ lor any term 
not exceeding one monlh, or to finc no1 cxcccding 3[fif~y rupees], or lo 
both. 

47. If thc Collccror is oppused or impeded in laking possession 
under [his ACL of any land. hc shall, if a Magistrate, enforcc [he surren- 
der of lIie land ro himscll, and, if nor a Magisvalc, he shall apply lo a 
Magistra~c or (within the [owns of Calcuua. Madras and Bombay) ro ~ h c  
Commissioncr or Policc, and such Magistralc or Cornmissioncr (as hc 
case may by) shall c~lfbrcc hc surrender of h e  land lo the Colleclor. 

48. ( 1 )  Exccpt in hc casc providcd for in seclion 36, [he Govem- 
ment shall bc a[ libcrty lo withdraw from the acquisition of  any land of 
which possession has no1 been taken. 

(2) Whcncver the Govemmenr withdraws from any such acquisi- 
lion, thc Collcctor shall derermine the amounr of compensation duc far 
h e  damage suffcrcd by the owner in consequencc o l  the noticc or of 
any proceedings thcrcundcr, and shall pay such amounr to h c  person 
intcrcstcd, togelher with all costs rczonably incurrcd by him i n  thc 
prosccudon of [he proceedings untlcr this Act relating to the said land. 

(3) The provisions of Part m of this Act shall apply, so far as may 
be, to the dcrcrmination of h e  compcnsalion payablc under this section. 

'Thc words and l igum "rcgistcrcd undcr scclions 28 and 29 or thl: Indian 
Post Office Act, 1898" were subslitutcd for thc words md figures w i h n  squve 
bnckcu by s.25 or thc Lmd Acquisilion (Amcndmcnl) Act, 1984 (Acr LXYIll of 
1984). Latcr. this substiturion wm not in lorcc as ~ ~ 2 5 ,  ibid was repealed by s.2 
or. and thc 1st Schcdulc ro, rhc Rcpcaling md Arncnding Act, 1988 (Act M X  o i  
1988). 

'See now [hc Indian Post Office Act, 1898 (VI of 1898). 
'The words "five hundred rupecs" lvcrc subsrirurcd Tor the words within 

squnrc brackets by s.26 of the Land Acquisition (Amcndmcnr) Ac[, 1984 (Acr 
LXVIII of 1984). Later. h i s  subshtuGon wns not in lorcc as s.26, ibid was rcpcdcd 
by 5.2 of, and rhc 151 Schcdule to. Lhc Rcpcnling and Arncnding Act, 1988 (Acr 

. XIX of 198R). 
r ~ l ~ - 7 1  
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The Land Acquisition Act, 1894. 

[Act I I 
I 

1* * * * * I 

49. 2(1) The provisions of this Act shall not be put in farcc for 
hc purpose of acquiring a part only of any housc, manufactory or orher 
building, if he owncr desirc rhal Ihe whole of such house, manufacroty - 

or building shall be so acquired : 

'For Lhe purposc or acquisiljon o f  land for h e  Board of Truslees lor  Ihc 
improvemen1 o f  Cdcurrn undcr h c  Calculla lmprovcrncn~ Act, 191 1 (Ben. Act V 

. of 191 I), drcr  scclion 48, he  following scciions shall be deemed ro tx inserted, 
nnrnely :- 

"48A. Cotrrpmso~ion ro Irc ~worded  when land not acquired within nvo 
gears.-- 

(I) If. wilhin a priod of two years from h e  darc of the issuc o f  ihc public 
nolicc undcr sub-scclion [I) of sccuon 9, in rcspect o f  any [and, h c  Collecior has 
not nudc an award undcr scclion I 1  with respec[ co such Iru~d, rhc owner of ihc 
land shall bc cnlitlcd 10 rcccive compmsa~ion lor [he darnngc sufferred by him in  
conscqucnce o f  thc delay. 

(2) l l c  provisions of Pan I11 of this Ac[ shall apply, so far as may be, 
l o  Ihe dcrcminalion of Lhc compensation payable under &is scctjon. 

488. Seclions 48 and 48A mr to apply in certain carex.-No compensation 
shnll bc payable in pursuance of scclion 48 or seclion 48A when prmccdings for 
ihc acquisition of I m d  hnvc brscn abnndoned on the execution or an ngreernenr, or 
ihe acccpbncc of n payment. in  pursumw of sub-sunon (4) o f  secuon 78 01 Ihe 
Calcurui tmprovemcnt Act. 1911 (Ben. Acc V of 1911)." 

Vide section 71 of, and patngraph 13 of the Schedule to, that Act. 
'For rhc purpose o f  acquisition of land for h c  Board o f  Trusrecs for Ute 

improvement of Howreh under k c  Howrah Improvement Act. 1956 (West Bcn. 
Act XIV of t956). after section 4B, the following sections shall be deemed to be 

' inscrrcd. namcly :- 
"4BA. Compc~or ion  lo be awarded when b n d  nor acquired bitlrin tlvo 

years.- 
( I )  If. wilhin n pcrid of  ~ w o  years from h e  dak of the issuc of  h c  public 

noticc under sub-section (I) of section 9. in  respcct of-my land, thc Collccror has 
not mnde M award undcr section 11 wirh respec! to such Imd, h owncr of rhc 
lmd shall bc cntillcd to reccive cornpensauon Tor h c  dnrnngc suffcred by him i n  
cnusquencc o r  h e  delay. 

(2) The provisions of Parl 111 o r  his  Act shall q p l y ,  so Tar as mny be, 
to the decermina~ion o f  Ihe cornpcnsnlion pnyable under h i s  sc~tion. 

'48B. Secfions 48 and 48A nor ro upply in certain cases.-No cornpensauon 
shall be paynblc in  pursunnct of section 48  or stxtion 4SA when proceedings for 
lhc acquisiisilion of  land have bcen abandhed on the cxecuuon o r  an V t m c n t ,  or 
~e acccpmcc of  a pnymenk in  pursumcc of  sub-sec~on (4 of section 79 of rhc 
Howrah Improvement Act, 1956." 

Vide scclion 70 of, and puagroph 11 o f  the Schedule lo, h a t  Act. 
'For Ibc purposc of acquisition o f  land for h e  Board of Tmsttts for Ihc 

improvemen! or Cdcutla undcr he  Cnlcuua Impmiemen[ Act. I91 1 (Ben. Act V 
o r  191 I ) ,  for sub-scclion ( I )  of seclion 49, Ihe FolIowing sub-seclion shnll bc 
deemed to bc substi~utcd. namely :- 

" ( I ]  Thc provisions o f  ~ h i s  Acr shall no[ bc put in  force for h e  purposc 
' o f  acquiring a par[ only of any house, mnnufactory or othcr building if [he 
acquisition of Ihc par[ wi l l  rcndcr h e  ful l  and unirnpircd use o f  h e  remaining 
portion of the IIOUSC, mnnuinctory or building impraclicnblc : 

Provided that if nny question shall nrisc ar to whether Ihe pan proposcd 
ro bc acquired will render the Cull md unimpaiied use of ihc remaining podon o f  
the house, manufactory or building improcticable. the Collec[or shall rerer Lhe 
dercrrninnlion of  such question to Ihe Court and shnll nor tnkc possession or such 
part un~l .n f [e r  !he question hns k c n  dcremined. 

In deciding on such a rcicance Ihe Court shall have regard only to h e  
quesuon whelher h e  lmd p r o p o d  to be taken i s  reasonably rcquirtd for h c  full 
and unimpaired usc of he rcrnaining porljon o f  h e  housc, mnnufoctory or build- 
ing." 

Vide section 71 of. nod pnragraph 14 of the Schedule to.  or Act. 
(Fool-no~e 2 concluded next pagt)  



The Land Acquisirion Acr, 1894. 

(Part V1II.-Miscellaneous.-Section 49A.) 

Provided thar he owner may, at my time berore the Col~ector has 
made his award under seclion 11, by notice in writing, withdraw or 
modify his expressed desire that rhe whole of such housc, manufactory 
or building shall bc so acquircd : 

Provided also that, if any quesuon shall arise as to wheher any 
land proposed to bc taken under h i s  Act does or docs not form part of 
a housc, manufactory or building within the rneanning of this section, h e  
Collector shall rcfcr h e  determination of such qucstion to h e  Court and 
shall not take possession of such land unlil-after the question has bccn 
determined. 

In dcciding on such a rcfcrcnce h e  Court shall have rcgard lo thc 
question whether Ihc land proposd to be takcn is reasonably required 
for [he full and unimpaired use of rhc house, manufacalory or building. 

(2) If ,  in the c a e  of any claim under section 23, sub-section ( I ) ,  
rlrirdly, by a person imeres~ed, on account of the severing of the land 
to bc acquired from his other land, Ihe '[appropriate Govcmmcnt) is of 
opinion h a t  h e  claim is unreasonable or excessive, it may, ar any lime . 
before the Collector has made his award, order the acquisition of the 
whole of thc land of which h e  land firs1 sought lo be acquired forms 

' a pm. 
(3) In the casc last herebefore provided for, no fresh declaration 

or olhcr proceedings under sections 6 to 10, balh inclusive, shall be 
ncccssary: but thc Collector shall withou~ delay furnish a copy of h e  
order of h e  '[appropriate Government] to he person interesled, and shall 
thercaflcr proceed to make his award under section 11. 

249A. (1) Wherc the owner desires under sub-secdon (I) of Circurnstnnccs 
sccuon 49 [hat thc whole of any house,manufaclory or building shall in which x c -  

bc acquired, rhc provisions of thar sub-section shall havc effect only sh311 bc 

when h e  Collector is satisfied that the acquisi~ion of a pan only of PU' in ""'- 

(Four-nore 2 from rhe previous page concluddj 
=For Ihc puiposc of ncquisition or tmd Tor rhe Board of Truslecs for Ihc 

improvement of Howrnh under h e  Howrnh Improvcrnent ACI, 1956 (West Bcn. 
ACI XIV of 1956). ror subsection ( I )  of section 49, h e  following sub-seclion shall 
bc dccrncd to bc substitu[ed, nmcly :- 

"(I) Thc provisions of his Act shdl nor bc pul in f o r t ~  for the purposc 
of ncquiring a par1 only of any house, manuinctory or  othcr building il the 
acquisilion of hc part will rcndcr thc h l l  and unimpnircd use of Ihc remaining 
ponion of rhc house, manufacarory or building imprncticablc : 

Provided hat ~f any qucsuon shall an'sc as l o  whchcr h e  put pmposcd 
Lo bc acquired will rendcr h c  lull m d  unimpirtd use or hc rcmnining porlion of 
[he house, mmuf~ctory or building irnpmclic~blc. rhc Collcaor shnlt refer h c  
de~errninnlion of such question 10 Ihc CouR and shnll not mkc possession of such 
pm until dlcr the qucs~ion has bccn de~crrnind. 

In deciding on such a rcfcrencc h e  Court shall havc rcgnrd only co hc 
qucstion whclher h c  Iwd proposed to k raken i s  reasonably rcquircd for h e  full 
and unimpaired u x  o i  Qc rcmnining pohm o f  rhc house, mnnulaciory or build- 
ing.". 

Vide sccrion 70 of, ~d pmgiaph 12 of IhcgSchtdulc ro. hat  Acr. 
'See fool-note 6 on page 428, ante. 
?his section wilh its rnnrginnl nolt was inscrted by s.  3 of thc Land 

Acquisilion (West Bengal Amcndmenl) Acl. 1986 (Wcsl Ben. Act XXXVI of 
1986). 



[Act I 

such house, manufaclory or building shall so advcrscly affec~ (he use 
of the remaining part for the purpose for which il was bcing used as 10 

juslify the acquisilion of  he whole of rhc housc, manufactory or build- 
ing, as the case may bc. 

(2) Wherc the owner wilhdraws or rnodifics undcr [hc firs1 pro- 
viso ro sub-seclion ( I )  of sec~ion 49 his exprcsscd desirc thal thc whole 
of such house, manufactory or building shall be so acquircd, il shall be 
lawful for [he Colleclor to put in forcc the provisions of this Act for [he 
purposc of acquiring a pan only of such house, manufacrory or building. 
as [he case may be, in conformity with such wirhdrawal or modification. 

'(3) Thc provisions of this scction shall apply lo a muhi-storcycd 
building wherc Ihc Slate Govcmmeni or [he Cenval Government or any 
Governmenr undenaking, S~a lc  or Ccniral, has been occupying any porrion 
of any floor or any f l a ~  for [he purpose of its ofice, eirher a a monrhly 
tenanr or otherwise, and intends to rctain such floor or flat, as hc case 
may be, permanendy under ~ c u p a l i o n ,  in any arca wirhin- 

(0) Calculta as defined in clause (9) of section 2 of [he Calcurta Wzst Bcn. 

Municipal Corporalion Act, 1980, or ~ c r  LIX 
o r  1980. (6) Howrah as defined in cIause (15) of scc~ion 2 of the Howrah Wcsl Ben. 

Municipal Corporalion Ac!, 1980, [o rhc exclusion of any olher area in A,[ LvII[: 
Wcst Bcngal, nolwirhs~anding anylhing contained elsewhere in  this Act or 1980. 

or in any other law for the lime being in forcc. 
Exp1~11ariotr.-For the purposes of [his seclion, "rnulri-srorcycd 

building" shall mean a building comprising morc than one srorcy and 
con~ in ing  a numbcr of flars which may bc trcatcd as indcpcndcnt u n i ~  
b u ~  which arc pan of such building having dircct acccss or cxit lo a road, 
streer, or high way or lo a common area or facility lcading to such road, 
street, or highway, which, togerher with its undivided inicrcs~ in such 
common area and facility, forms in independent residenrial unit. 

Acquisition of land 50. (1) Where the provisions of [his Act are put in forcc f m  hc 
of a local au- purpose of acquiring land at h e  cost of any fund con~ol lcd  or managcd 

horiry or Company. by a local aurhority or of any Company, Ihc charges of and incidental 
ro such acquislion shall bc defraycd from or by such fund or Company. 

(2) In any proceeding held before a Collector or Cour~ in such 
cxscs h c  local aurhorily or Company conccrncd may appcar and adducc 
cvidcncc Tor !bc purposc of de~crrnining ~ h c  amounr of compensation : 

Providcd [hat no such local aulhority or Company shall be cnti- 
tled lo demand a reference undcr sec~ion 18. 

Excmp~ion form 
s~amp-duly md rccs. 51. No award or agrccnlcnl made undcr lhis Act shall bc charge- 

able with sramp duty, and no pcrson claiming undcr any such award or 
agrccmcnl shall bc liablc to pay any fcc for a copy of h c  samc. 

'This sub-section with thc Explarrariun was inscr~ed by s.3 of the Land 
Acquisirion (Wcst Bengal Amcndmcnc) Act. 1993 (West Bcn. Acl XXV of 1993). 



Tlrc b r rd  Acquisiriotr Act, 1894. 

(Part VII1.-Misce!la~~eorrs.-Jecrions 52-54.) 
1* * * * * 
52. No suit or other proceeding shall be commcnced or prosc- 

culcd against any pcrson for anything donc in pursuance of [his Acl, 
wilhour giving to such pcrson a monh's prcvious nolicc in wriljng of 
[he intcndcd proceeding. and of h e  causc Ihcrcof, nor dtcr tcnder of 
sufficicn~ amends. 

53. Savc in so far as rhcy may bc inconsislcnl with anything 
XIV nl conlaincd in [his ACI, thc provisions of thc 2[Codc of Civil Proccdurc. 
I g B 2 -  13821, shall app)y lo all proceedings before the Coun under [his Act. 

V of %4. Subject to thc provisions 01 thc Code of Civil Procedure. 
1908- 1908, applicable to appcals from original dccrees, and no~wirhsranding 

anything to thc contrary in any enactmcnt lor rhc ~ i m c  being in forcc, 
an appcal shall only lie i n  any proceedings under [his Act to the High 
Courl from thc award, or from any pan of h e  award, of the Court and 
from any dccrcc of the High Court passed on such appeal as aforesaid 
an appeal shall lic 10 "[[he Suprcmc Coun] subject to he provisions 
conlaincd in scction 110 of the Codc of Civil Proccdurc, 1908, and in 
Ordcr XLV thcreof. 

'Scclion 51A w3s inscrrcd by s.27 of h c  Land Acquisilion (Amcndmcnl) 
Acr. 1984 (Act LXVIll o l  1484). Latcr. h i s  inscnio~ w a  no1 in Corcc u s.27, 
ibid was ~cpcded by s.2 of, and thc I s 1  Schcdulc lo. Lhc Repealing and Amcnding 
ACI, 1988 (hci XIX or 1988). 

'See now the Codc of CiviI Proccdurc, 1908 (V of 1908). 
l lcrcnlrcr  thc words and tigurcs "Codc of Civil Procedure, IW8" wcrc 

subsrirurcd [or the words and l iyrcs  wirhin squarc brackcls by 5.28 of rhc Land 
Acquisirion (Amendmrnl) Acl, 1984 (ACI LXVlII of 1984). Finally, this subsli- 
tulion rvas q t  in ~ O K C  as s.28. ibid was ~ p c a t c d  by s.2 of. and thc Is1 Schedulc 
to, thc Rcpcnling and Amcnding Acr, 1988 (Act XIX 01 1988). 

'Subsliturcd for thc original scction by s. 3 of rhc Land Acquisilion 
(Amcndmcnr) ACI, 1971 (XIX or 1921). 

'Subs~irutd for "His Majcsiy in Council" by p m .  3 and I h c  Fin[ Schcdulc 
of rhc Adaprxion or Laws Ordcr. 1950. 

No~icc in casc of 
suits for n n y t h i n ~  
donc in punuancc of 
Acr. 

Codc or  Civil Pro- 
ccdurc to apply 10 

proceedings bcforc 
Courr. 

Appcnls in pmcccd- 
ings bciart Courf. 
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Tlre Lond Acquisition Act, 1893. 

[Act I of 1894.1 

(Parr VIII.-Misce1loneous.-Section 55.) 

55. ( 1 )  The '[appropriate Government] shall ** * * have power 
to makc rulcs consistent w i h  his Acr for h e  guidance of officers in all 
malters connccled with its enforcement, and may from lime to iime alter 
and add to h e  rules so made : 

3 * * m L 

4Provided thal thc powcr lo makc rulcs for carrying out the 
purposes of Part VII of his Act shall be cxcrcisable by rhe Cenrral 
Government and such rules may be made for the 'guidance of h e  Stale. 
Govemmcnts and thc officers of the Ccnkal govern men^ and of h e  Sm!e 
Governments : 

4Providcd funher that cvery such ruIc made by the Central Gov- 
ernment shall bc laid as soon as may bc aftcr ii is made, bcfore cach 
House of Parliament while it  is  in session for a lotal pcriod of thiny days 
which may bc comprised in one session or two or morc succcssivc 
sessions, and if. 5Cbeforc he cxpiry of he session in which i~ is so laid 
or h e  succcssivc sessions aforcsaidj, bolh Houses agree in making any 
modification in the rule or borh Houses agree that Ihe rule should not 
bc madc, Lhc rulc shall hereafter havc cffect only in such modified form 
or be of no effect, as [he case may be; so however thar any such 
modiFication or annulment shall be without prejudice to Ihc vilidity of 
anything previously done under that rule. 

6 *  * * I * 
(2) The power lo makc, alter and add lo rules under sub-seclion 

( I )  shall be subject to he condition of the rules being made, alrered or 
. added to after previous publication. 

( 3 ) ' ~ l l  sucfi rules, alterations and addilions shall 7* * be 
published in the Oficial Gazette, and shall thercupan have the force of 
Iaw . 

'See root-notc 6 on page 428. unre. 
Thc words "subjccl ,lo the control OF rhc Govcrnor Gcncrnl in Council" 

wen: rcpcnled by s. 2 Schedule I or the Dcvo!ulion Act, 1920 (XXXVIII of 1920). 
Ylhc original proviso w u  repcajcd by para. 3 md the Fint Schedule of Lhc 

Govcrnrncn~ of India (Adaptation oi Indinn Laws) Order, 1937. 
'Thcsc provisos were ndded by s. 6 or h c  h d  Acquisilion (Amendment) 

Acr. 1962 (XXXI  of 1962). 
'The words "bcfore rhc cxpiry of h e  session immediately following the 

scssion or (he successive scssions dorcsrid" wcre substilurcd for Ihe words wilhin 
square brackets by 5.29 (a) of rhc Land Aquisilion (Amendment) ACI, 1984 (Act 
LXVII1 o i  r984). Latcr. this substirution wos no1 in force as s.29(a), ibid was 
rcpcnlcd by s.2 of, and Ihe 1st Schcdule lo, h c  Repealing and Amending ACI, 1988 
( A d  XIX 01 1988). 

S h e  proviso wnr inserled by s.29(6) of thc h d  AcquisiGon (Arnendmen~) 
Act. 1984 (Acl LXVm of 1984). Later, lhis inserrion was not in force as s.29(6), 
ibid was rcpcalcd by 5 . 2  of, md h c  1st Schcdule lo. h c  Repealing and- Arncnding 
Act, IPS8 (Act XIX of 198E). 

T h e  words "when snnclioned by rhc Governor Gcncrnl in Council" wcrc 
repcalcd by 5 .  2 and Schcdulr~. Par1 I, of ~ h c  Decenunliznlion ACI, 1914 [IV or 
1914). 








