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ADAPTED = i e Cenrral Acts and Ordinances} Order, 1948.
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[2nd February, 1894}

An Act to amend the law for the acquisition of land for public
purposes and for Conpanies.

WHEREAS it is expedient to amend the law for the acquisition
of land nceded for public purposes and for Companies and for deter-
mining the amount of compensation lo be made on account of such
acquisition; It is hereby enacted as foilows —

PART I
PRELIMINARY.
1. (I} This Act may be called the Land Acquisition Act, [894

iFor Stalement of Objects and Reasons, see the Gazette of India, 1892, P, ¥, page
32; for Report of the Sclect Commiltee, see ibid, 1894, Pi, V, page 23 ; and for Procecdings
in Couneil, see fhid, 1892, Pr. V1. pape 25, ond ibid, 1894, pages 19, 24 to 42.

This Act has been doclared 10 be in force in—

(n Sonthal Parganas by Lhe Sonthal Parganas Senle
ment Reguladon, 1872 {III of 1872), s, 3 :

(2} Khandmals District by the Khendmals Laws Reguia-
tion, 1936 (IV of 1936), 5. 3 and Sch, ; and

[£)] Angul Dislriet by the Angel Laws Regolation, 1936
{V of 1936). s. 3 and Sch

The Act has also been declared by notification under the Scheduled Districls Act,
1874 (X1V of 1874}, 10 be in ferce in (1) the Districts of Hazaribagh, Lohardaga (now called
the Ranchi Disirict, see the Calcuma Gazerre, of 1899, Pr, 1, page 44) and Manbhum, and
in Pargana Dhalbhum and the Kolhan in the District of Singbhum—asee the Gazetie of lndia,
1894, Pu [, page 400 : and {2) the Disrrict of Palamau, see the Guzette of India, 1804, Pu
1, page &39.

*The provisions of section 557 of the Calcutia Municipal Acl. 1899 (Ben. Act III
of 1899), section 475 of the Calcuita Municipal Ac1, 1923 (Ben. Act III of 1923) and section
524 of the Caleutia Municipal Act. 1951 (West Ben. Act XXXIIT of 1951), which have bearing
on this Act, may also be seen.

Short ritle, extent
and commence-
mcni.
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[Act I
(Part |.—Preliminary.—Secrions 2, 3.)

{2) It extends 1o the whole of India except [the territories which,
immediately before the lst November, 1956, were comprised in Part B
States] ; and

{3) It shall come into force on the first day of March, 18%4.

22. [Repeal]—Repealed partly by the Repealing and Amend-
ing Act, 1914 (X of 1914), 5. 3 and Sch. 1, and parily bv the Repealing
Act, 1938 (I of 1938), 5. 2 and Scl.

3. In this Act, unless there is something repugnant in the
subject or context,—

{a) the expression “land” includes benefits w arise oul of land,
and things attached to the earth or pcrmanentiy fastened to
anything attached 10 the carth ;

Tk % "

f&) the cxpression “person interested” includes all persons
claiming an interest in compensatien to be made on account
of the acquisition of land under this Act ; and a person shail
be deemed 1o be interested in land if he is interested in an
easement affecting the land *[or cultivates lhe land or any
portion of it as a bargadar]

SExplanation.—A bargadar is a person who under the system
generally known as adhi, barga or bhag cullivates the land
of another person on condition of delivering a share of the
produce of such land to that person ;

{c) the expression “Collector” means the Collector of a district,
and includes a Deputy Commissioner and any officer espe-
cially appoinied by the S[appropriate Government] to per-

form the functions of a Collector under this Acl ;
T x *

“The words “all the Provinces of Indin™ were first subsidluted for the words
“the whole of British India™ by para. 3(2) of the Indian Independence (Adaptalion
of Central Acts and Ordinances) Order, 1948, Therealler the words “the whole of
India except Part B States” were subsiwted for the words “al) the Provinces of
India™ by para. 4(}) of the Adaplation of Laws Order, 1950. Then the words “the
lemritorics which, immediately before the 1st November, 1956, were compriscd in
Part B Stales” were substituted for the words “Part B Stales” by para. 3 and the
Schedule of the Adaptatons of Laws (No. 2) Order, 1956, Thercalter the words
“the State of Jammu and Kashmir” were substited [or the words, figures and
letters within square brackets by s.2 of the Land Acquisition (Amendmenl) Act,
1984 (Act LXVII of [984). Finally this substilution was nol in force as 5.2, fhid
was repealed by s.2 of, and the 1st Schedule 16, the Repealing and Amending Act,
1988 (Act XIX of 1988).

*Se much of section 2, as had not been repealed, was repealed by s, 3 of,
and the Second Schedule to, the Wesl Bengal Repealing and Amending Act, 1948
{Wcst Ben. Act VII of 1948).

}lause {(aa) was inserted by 5. 3{a} of the Land Acquisition {Amecndment)
Act, 1984 (Act LXVII of 1984). Later this inserdon was nol in force as s. 3{a),
ibid was repealed by 5.2 of, and the 1st Schedule to, the Repealing and Amending
Act, 1988 (Act XIX of 1988).

“These words were added with retrospeclive elfect by 5. 3(f) of the Land
Acquisition (West Bengal Amendment) Act, 1963 (West Ben. Acl XXX of 1963).

SThis Explanation was added wilh retrospective effect by 5. 3(ii), ibid.

“The words "Provincial Government” were first subsitituted for the words
“Local Government” by para. 4(/) of the Government of Indin (Adaptation of
Indian Laws) Order, 1937. Therealter the words “appropriate Government” were
substituled for the words “Provincial Government” by para, 3 and the First
Schedule of the Adaptation of Laws Order, 1950.

Clause (ce} was inseried by 5. 3(5) of the Land Acquisition (Amendment)
Act, 1984 (Act LXVII of 1984). Later this insertion was not in force as s. 3(5),
ibid was repealed by 3.2 of, and the Vst Schedule 1o, the Repenling and Amending
Acl, 1988 (Act XEX of 1988).
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of 1894.]
{Part I—Preliminary.—Section 3.)

Xd) the cxpression “Court” means a principal Civil Court of
original jurisdiction. and includes the Court of any Addition-
al Judge, Subordinate Judge or Munsif whom the Z[State
Government) may appoint, by name or by virlue of his office,
to perform, concurrently with any such principal Civil Court,
all or any of the functions of the Court under this Act within
any specificd local limits and, in the case of a Munsif, up 10
the limits of the pecuniary jurisdiction with which he is
vested under scetion 19 of the Bengal, Agra and Assam Civil
Courts Act, 1887 ;

3(e) thc cxpression “Company” means a Company registered
under the “Indian Companies Act, 1882 or under the {En-
glish} Companies Acts, 1862 to 1890, or incorporated by an
Act of Parliament 5fof the United Kingdom] cr [by an Indian
Law], or by Royal Charter or Letters Patent "[and includes a
sociely registered under the Societics Registration Act, 1860,
and a registered society within the meaning of the Co-oper-

alive Socicuies Act, 1912],
By * * -

Ik * * L3

'Substtuied far the original clousc (d) by s. 3 of the Land Acquisition
(Bengal Amendmenty Act, 1934 (Ben, Act 11 of 1934).

The original clause is as (ollows, namely —

(d) the expression “"Court” means a principal Civil Court of ariginal

jurisdiction, unless the appraopriate Government has appointed (os
iL is hercby empowered 1o do) a special judicial officer within any
specified loca) limits to pedform the functions of the Court under
this Act ;

*The words “Pravincial Governmenl™" were originally subsiluted far the
words "Local Govermment” by paragraph 4(J) of the Government of India (Ad-
aptatien of Indian Laws) Order, 1937 and thercaflier the word “Stale” wos sub-
stituted for the word “Pravincial” by paragraph 4(J) of the Adaplalion of Laws
Order, 1950,

*Clause (¢) was substitsted for the origina by s, 3 {¢) of the Land Acqui-
siion (Amendment) Act, 1984 (Act LXVII of 1984). Lawer, this subslitulion was
nol in Torce as s. 3 (c), ibid was repealed by s. 2 of, and the st Schedule to, the
Repealing and Amending  Act, 1988 (Act XIX of 1988).

*See now the Indian Companics Act, [956 { [ of 1956).

950 *lnseried by para. 3 and the First Schedule of the Adaptation of Laws Order,
[

‘Substituted for the words “of the Govemor-General in Council” by pam.
3 and the First Schedule of the Government of India {Adaptadon af Indian Laws)
Qrder, 1937.

; Iglg’)lnstcncd by s. 2 of the Land Acquisiicn (Amendment} Act, (919 (XVII
o .

"The words “or any other Jaw relating to Co-operative Societies for the
time being in force in any Siate.” were insertcd by s, 2 of the Land Acquisition
(Amendment} Act, 1962 {Act XXXT of 1962). Later 5. 2, ibid was repealed by 5.2
of the Repealing and Amending Act, 1974 (Act LVI of 1974).

*For uhe purpese of acquisition of* land for the Hoard of Trustees for the
improvement of Calcutta under the Calculla Improvement Atct, [911 (Ben. Act V
of 1911, after clause {¢} the lollowing shall be deemed 1o be inseried, namely :—

“(ed) lhe cxpression “local authority’ includes the Board of Trustees

constituted under the Calculta Improvement Act, 1911."
Vide seclion 7] of, and paragraph 1 of the Schedule to, thal Act.

*For the purpose of acquisilion of tand for the Board of Trustees [or the
improvement of Howrah under the Howrah Improvement Act, 1956 (West Ben.
Act XIV of 1956}, after clause (e} the lellowing clause shall be decmed to be
inserled, namely —

“{el) 1he expression ‘local authority’ includes the Board of Trusices

constituted under the Howrah Improvement Acl, 1956;"
Vide section 70 of, and paragraph 1 of the Schedule 1o, that Act

XII of 1887,

VI of [882.

XXI of 1860,

It of 1912
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[Act I
{(Part L.—Preliminary.—Secrion 3.)

'[(ee} the expression “appropriatc Govemment” means, in relation
to acquisition of land for the purposes of the Unien, the
Central Governmenl, and, in relation 1o acquisition of land
for any other purposcs, the State Government;|

%(f) the expression “public purpose” includes the provision of
village-sites in disticts in which the *[appropriaie Govern-
ment] shall have declared by notification in the Official
Gazette that it is customary for the Govemment to make
such provision; and

(¢) the following persons shail be deemed persons “entitied to

acl” as and to the extent hercinafter provided (thai is to

say)—

trystees for other persons beneficiafly interesied shall be decmed
the persons cntitled to acl with reference 10 any such case,
and that to the same extent as the persons beneficially in-
tercsted cauld have acted if free form disability;

a married woman, in cases to which the English law is applicable,
shall be decimed the person so entitled 1o act, and whether
of full age or noy, to the same extent as if she werc unmarricd
and of full age; and

the guardians of minors and the committees or managers of luna-
tics or idiots shall be deemed respectively the persons so
entitled o act, 10 the same ¢xtenl as the minors, lunatics, or
idiots themselves, if free from disability, could have acted :

Provided that— ’ :

() no petson shall be deemed “entitled to act” whose intcrest
in the subject-matter shall be shown to the satisfaction of
the Collector or Count 10 be adverse o the interest of the
person intercsted for whom he would otherwise be entitled
to act;

(if) in every such case the person interested may appear by a
aext friend or, in default of his appearance by a next friend,
the Collector or Court, as the case may be, shall appoint a
guardian for the casc to act on his behalf in the conducl
thercof;

(iif) the provisions of ‘[Chapter XXMI of the 5Coade of Civil
Procedure] shall, mutatis mutandis, apply in the casc of
persons interested appearing before a Collector or Court by
a next friend, or by a guardian for the case, in proceedings
under this Act, and

'Insened by para. 3 and the First Schedule af the Adagptation of Laws Order,

1950,

Llause () was substituled for the orginal by s, 3(d} of the Land Acquisition
{Amendmenty Act, 1984 (Act LXVII of t954). Later this substiution was not in
foree as 5. 3 (d), ibid was repealed by 5.2 of, and the 15t Schedule 1o, the Repealing
and Amending Act, 1988 (Act XIX of 1988).

See foor-note 6 on page 428, anse,

‘The words, figures and Ifcuers “Order XXX of the First Schedule to the
Code of Civil Procedurc, 1908 were subslituted for the words and lellers within

square brackets by = 3{e) of the Land Acquisilion (Amendment) Act, 1984 (Act’

LXV]1] of 1983), Later this subshitution was not in force os s. 3(e), ibid was
repealed by s.2 of, and the ist Schedule to, whe Repealing and Amending Act, 1988
(Act XIX of 198%).

See now the Code of Civil Procedure, 1908 (Act V of 1908}, Sch. I, Order
XXX,

X1V of
1882,
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(Part Il.—Acquisition.—Section 4.)

(iv) no person “cntitled 1o act” shall be competent to receive the
compensation-money payable to the person far whom he is
entitled to act unless he would have been competent to
alicnate the land and receive and give a good discharge far
the purchase.money on a voluntary sale.

PART [t
ACQUISITION,
Preliminary Investigation.

14.(4)  Whenever it appears to the 2[ap;:nrcq:urmte: Gavernment]
that land in any localily ?(is needed or] is likely to be needed
for any public purpose ** * *, a natification {o that effect
shall be published in the O_ﬁicfal Gazette 5% * = and the
Collector shall cause public notice of the substance of such
netification 10 be given al convenient places in the said
localily &% * ¥

(2) Therevpen it shall be Jawful for any officer, either generally
or specially authorised by such Govemment in this behalf,
and for his servants and workmen,—

1o enter upon and survey and lake levels of any land in such

Iocality;

to dig or bore inlo the sub-soil;

to do all other acls necessary to ascerain whether the ]and is
adapted for such purpose;

to sel put the boundaries of the land proposed 10 be taken and
the intended line of the work (if any) proposed to be made thereon;

to mark such levels, boundaries and line by placing marks and
cutting trenches; and

where otherwise the survey cannot be completed and the levels
taken and the boundaries and line marked, to cut down and clear away
any part of any standing crop, fence or jungle :

Provided that no person shall enter into any building or upon any
enclosed court or garden attached o0 a dwelling-house {unless with the
consent of the occupier thereof) without previously giving such oceu-
pier at least seven days' notice in writing of his intention to do so.

1As 10 the amendments with which this section should be read when land
is required for the purposes of a Company, see s. 38(2), infra. A pratectcd
monument may be acquired under this Act as if its prescrvalion were a “public
purpose” within the meaning of the Act, see s, 10 of the Ancient Monumcms
Preservation Act, 1904 {¥II of 1904).

2§ee foot-note 6 on page 428, anie.

] 1923’)Inscncd by s. 2 of the Land Acquisition {Amendment} Act, 1923 (XXXVII
o .

*The words “or for a Company™ were inserted by s. 4(a) of the Land
Acquisilion (Amendment) Act, §984 (Acl XLVIII of 1984), Later Lhis insertion
was not in force as s. 4(a), ibid was repealed by 52 of, nnd the Ist-Schedule to,
the Repealing and Amending Act, 1988 (Act XIX of 1988).

*The words “and in two daily newspapers circulating in that [ocality of
which at least one be in the regional language” were insered by s. 4(#) of the Land
Acquisition (Amendment) Act, 1984 (Act XLVIIl of 1984). Later this inserticn
was not in force as s.4 (b), ibid was repealed by s.2 of, and the Ist Schedule (o,
the Repealing and Amending Act, 1988 (Act XIX of 1988).

“The brackets and words “(the last of the dates of such publicalion and the
giving of such public notice, being hereinafier referred to as the date of the
publication of the notification)” were inserted by sd4 (¢} of the Land Acquisilion
(Amendment) Acl, 1984 (Act XLVIII of 1984), Laler this insertion was notl in
force as s.4 (), ibid was repealed by 5.2 of, and the lst Schedule 1o, the Repealing
and Amending Act, 1988 (Act XIX of 1988).

Publication of pre-
liminary notifica-
tion, and powers of
officers thereupon.
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[Act 1

(Part Il.—Acguisition—Sections 5, 5A.)

5. The officer so authorised shall at the time of such enlry pay or
tender payment for all necessary damage o be done as aforcsaid,
and, in case of dispute as to the sufficiency of the amount se paid
or tendered, he shall at once refer the dispute 1o the decision of the
Collector or other chief revenue-officer of the district, and such
decision shall be final.

[Objections.]

'SA. (1) Any person interested in any land which has been natified under
seclion 4, sub-section (/), as being needed or likely 1o be necded
for a public purpose or for a Company may, ?[within thirty days afier
the issuc of the notification], object to the acquisition of the land
or of any land ia the locality, as the case may be.

{2) Every objection under sub-scction (/) shall be made to the Collector
in writing, and the Collector shall give the objector and opportunily
of being heard *[either in person] or by pleader and shall, after
hearing all such objections and afler making such further inquiry,
if any, as he thinks necessary, “(submit the case for the decision of
the S{appropriate Govearnmeni], together with the record of the
proceedings held by him and a report containing his recommenda-
tians on the objections). The decision of the *[appropriate Govern-
ment] on the objeclions shall be final.

'This seclion with its heading was inserted by s. 3 of the Land Acquisiiion
{Amendment) Act, 1923 (Act XXXVIN of 1923).

*The words "within thirty days from the date of the publicatian of the
notification” were subsilituied for the words within square brackels by 5. 3 (@) of
the Land Acquisilion (Amendment) Act, 1984 (Act LXVIII o 1984). Laler, this
substitoticn was not in force as 5. 5 (a), 1Bid was repealed by s. 2 of, and the 151
Schedule lo, the Repealing and Amending Act. 1988 (Act XIX of 1988).

’The words “in persen or by any person authorised by him in this behalf™
were substiluted for the words within square brackets by s. 5(&) el the Land
Acquisition (Amerndment) Act. 1984 (Act LXVIII of 1984). Later, this substiwlion
was nol in force as s.5(b), ibid was rcpealed by 5.2 of, and the Ist Schedule 1o,
the Repegling and Amending Acl, 1988 (Act X1X of 1988).

“The wards "either make a reporl in respect af the land which has been
notified under section 4, sub-section (), or make different ceports in respect of
differenl parcels of such land, lo the appropriaste Government, containing his
recommendations on the objections, together with the record of the proceedings
held by him, for the decision of that Government" were subslituled [or the words
within the first brackets by 5.2 of the Land Acquisition {(Amendment and Validalion)
Act, 1967 {Act XIII of 1967). Later, this subslitulion was nol in force as 5.2, ibid
was repealed by 5.2 of the Repealing and Amending Act, 1974 LAct LYI of 1974},

*§ee fool-nole & on page 428, znie.
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of 1894.]

(Part Il.—Acquisition.—Secrion 6.}

(3} For the purposes of this scction, a person shall be deemied to be
interested i land who would be entitded to claim an interest in
compensation if the tand were acquired under this Acl,

Declararion of intended Acquisition.

6. (/) Subject to the provisions of Part VII of this Act, "(when the
[appropriate Government] is satisfied, after considering the report,
if any, made under section 5A, sub-section (2),) that any panlicular
land is needed for a public purpase, or for a Company, a declaration
shall be made te that ceffect under the signature of a Secretary 1o
such Government or of some officer duly authorized to certify its

&*

orders. 3[* * . »* - E u]:

"The words within the first brackels were subsituted for the words “when-
ever il appears 1o the Local Government” by s. 4 of the Land Acquisilion
(Amecodment) Act, 1923 (Act XXXVII of 1921,

*See fooi-note 6 on page 428, anre.

*The words “and different declaralions moy be made from Ume 10 Gme in
respecl af differenl parcels of any land covered by the same npolification under
section 4, sub-seclion (1), irrespeclive of whether anc report or diflerent rcports
has or have been made (wherever required) under scction 5A, sub-seclion (2" were
inscrted by s. 3 (a) () of the Lond Acquisition (Amendment and Validation) Act,
1967 (Act XIII of 1967). Laer this insertion was not in force as s. Ma) (&), ibid
wus repealed by s2 of, and the 1st Schedule to, the Repealing and Amending Act,
1974 (Act LYI of 1974).

Declaration  that
land is required for
a public purpose.
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[Act I

(Part Il —Acquisition.—Section G.)

Provided that] no such declaration shafl be made unless the
compensation 1o be awarded for such property is to be paid by a Cam-
pany, or wholly or parily out of public revenues or some fund controlled
or managed by a local authority,

2k w * -

(2) ®[The declaration] shall be published in the Official Gazette,
4[and shall state] the district or other territorial division in which the land
is sitvale, the purpose for which it is needed, ils approximate area, and,
where a plan shall have becn made of the Jand, the place where such plan
may be inspecled.

'Initially, a first proviso and the words “provided further that” were
substituted for the words within square brackets by s. 3(a) (i) of the Land Acquisition
{(Amendment and validetion} Act, 1967 (AcL XMl of 1967). Then. an another first
provise was substituted for the said {irst proviso by s. 6 (a) (i} of the Land
Acquisition (Amendment) Act, 1984 {Act XLVIII of 1984). Finally, thc above
substitytions were not in force as 5, I(e) (i) of Act XIII of 1967 was repealed by
5.2 of, and the Ist Schedule to, the Repealing and Amending Act, 1974 (Act LYI
of 1574Y and s. 6 {a} (D) of Act XLVl of [984 was repealed by 5.2 of the Repealing
and Amending Act, 1988 {Act XIX of 1988},

*gaplanarion 1 and Explanation 2" were added a1 the end of sccend
proviso to sub-section (1) by s. 6 {a) (2) of the Land Acguisition {(Amendment) Acl,
1984 (Act LXVIII of 1984). Later, this substitulion was not in force as 5.6{a) (2},
ibid was repealed by 5.2 of, and the Ist Schedule to, the Repealing ond Amending
Act, 1988 (Aclt XIX of 1988),

IThe words “"Every declaration” were substituted (or the words within square
brackets by s.3 (b} of the Land Acquisition {Amendment and Validation) Act, 1967
{Act XII of 1967). Later, this substilulion was not in lorce as 5.3 (&), ibid was
tepealed by 5.2 of, and the 1st Schedule to, the Repealing and Amending Act, 1974
(Act LVI of 1974),

‘The words "and in iwo dany newspapers circulating in the [ocality in which
the land is siwuate of which ol least one shall be in the regional Janguage, and the
Collector shall cause public nolice of the substance of such declaration o be given
al convenient places in the said locality (the [ast of the dotes of such publication
and the giving of such public notice, being hereinafer referred to s the dole of the
publication of the declarmlion), and such declaratien shall swte” were substituted for
the words wilhin the square brockets by 5.6{b} of the Land Acquisiton (Amendment)
Act, 1984 {Act LXVIIl of 1984). Later, this substitution was not in force as s.6{b},
ibid was repealed by 5.2 of, and the Ist Schedule to, the Repealing and Amending
Act, 1988 (Act XIX of 1928).
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of 1894.]

{Part Il —Acquisition.—Section 8.}

(3) The said declaration shall be conclusive evidence that the
land is peeded for a public purpose or for a Company, as the casc may
be; and, afier making such declaration, the |appropriate Government|

may acquire the land in manner hereinafter appearing.
2%k k LTy * o FEY ] * Aok .k

'See [oot-nolc 6 on page 428, anare.

*Far the purpose of acquisition of land for the Board of Trustees for the
improvement of Calcutta wnder the Calculta Improvement Act, 1911 (Ben. Act V
of 1911}, aficr scction 6, the fallowing secuion shall be decmed 1o be inserted,
namely —

“"6A. Publication of netificarion, hean’ng of ebjections and declaration
under the Calcuita Improvement Act to be substituied for those under sections 4,
54, and 6—When acquisilion is propased lo be made ol land comprised within ony
improvement scheme framed by the Board and published under seclion 49 of the
Calcutta Improvement Act, 1911 (Ben. Act V of 1911)—

() the publication of a notice of the improvement scheme under sub-

seclion (2) of section 43 of the Calculla Improvement Act, 1917,
shall be subslituted for and have the same effect as publication of a
natification in the Official Gazerte and giving public notice of the
substance of such notification in the locality under section 4;

(i) proceedings under section 45 and sub-section (1) of scclion 47 of the
Calcutta Improvement Act, 1911, shall be subsliluted for and have
the same effect as procecdings under seclion 5A:

(iily e publicalion of a notification under section 49 of the Calcutla
Improvement Act, 1$[t, sholl be substituted for and have the same
cffect as a declaration under seciion 6.

Vide seciion 71 of, and paragraph 1A of the Schedule to, that Act

For the purpese of acquisition of land for the Board of Trustees for the
improvement of Howrah under the Howrah Improvement Act, 1256 {(West Ben.
Act XTV of 1956), after scction 6, the following section shall be decmcd to be
insericd, pamely (—

“§A. Publication of notification, hearing of abjecﬂom and declararion
under the Howrah Dhaprovement Act, 1956, ro be substituted for those under
sections 4, 5A and 6—When acquisition is proposed 1o be made of land comprised
within any improvement scheme framed by the Board and published under secton
51 of the Howrah Improvement Acl. {956— .

(i) the publication of a nolice of the improveinent scheme under sub-

seclion (2) of section 45 of the Howrah Improvement Act, 1955,
shall be subsiiutled for and have the same effect as publicolion of a
nolification in the Official Gazerte and giving public notice of the
substance of such notification in the locality under section 4;

(i) proceedings under section 47 and sub-section (1) of seclion 49 of the
Howrah Improvement Act, [956, shall be subsitaied for and have the
same effect os proceedings under scclion 5A;

(iii} the publicatior of a notification under seclion 51 of the Howrah
Improvement Acl, 1956, shall be substituted for and have the same
effect as a declaration under seclion 6.

Vide seciion 70 of, and paragraph 2 of the Schedule ta, that Acl,
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{Part Il.—Acguisition—Sections 7—9.)

7. Whenever any land shall have been so declared o be need-
ed for a public purpose or for a Company, the '[appropriate Government],
or some officer authorised by the [appropriate Government] in this
behalf, shall dircet the Coliector to take order for the acquisition of the
land.

8. The Collector shall thereupon cause the land {unless it has
been alrcady marked out under section 4) (o be marked out. He shall also
cause it to be measured, and if no plan has been made thereof, a plan
to be made of the same.

9. () The Collector shall then cause public notice to be
given at convenient places on or near the land to be taken, stating that
the Government intends to take possession of the land, and that claims
lo compensation for all interests in such land may be made to him.

{2Z) Such notice shall state the particulars of the land so needed,
and shall require ail persons interested in the land 1o appear personally
or by agent before the Collector at a time and place thercin mentioned
(such time not being ecarlier than fifteen days afler the date of publication
of the notice), and to state the nature of their respeclive interests in the
land and the amount and particulars of their claims to compensation for
such interests, and their objections (if any) to the measurements made
under section 8, The Callecior may in any case require such statement
to be made in writing and signed by the party or his agent.

(#) The Collector shall also serve notice to the same cffect on
the occupier (if any) of such land and on all such persons known or
believed to be interested therein, or 1o be entitled 1o act for persons o
interested, as reside or have agents authorised (o receive service on their
behalf, within the revenue-district in which the land is situate.

(4} In casc any person so interested resides elsewhere, and has
no such agent, the notice shall be sent to him by post in a letter
addressed 1o him at his last known residence, address or place of busi-
ness and Z[registercd under Part I1I of the 3Indian Post Office Act, 1866.]

1See foot-note 6 on page 428, ante.

*The words and figures “regisiered under sections 28 and 29 of the Indian
Post Office Act, 1898 with the marginal relerence VI of 1898" were subslituted
for the words and ligures within squarc brackets with the marginal reference by 5.7
of the Land Acquisition (Amendment) Act, 1984 (Act LXVII of 1984). Later, this
substitution was not in force as 5.7, ibid was repealed by 5.2 of, and the igt Schedule
to, the Repealing and Amending Acl, 1988 (Act XIX of 1988).

'See now the Indian Post Office Act, 1898 (VI of 1898).

XIV of
1366,
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of 1894.]

{Part H.—Acquisition.~—Sections 10, 11)

10. (/) The Collector may also require any such person 10 make
or deliver to him,-at a time and place mentioned (such time not being
carlier than fiftcen days after the date of the requisition), a statement
containing, so far as may be practicable, the name of every other person
possessing any interest in the land or any part thereof as co-proprietor,
sub-proprietor, mortgagee, tenant or otherwise, and of the nature of such
interest, and of Lhe rents and profits (if any)} recieved or receivable on
account thereof for three years next preceeding the date of the siatement.

{2) Every person rcquired to make of deliver a statement under
this section or seclion 9 shall be deemed o be legally bound to do so
within the meaning of seclions 175 and 176 of the Indian Penal Code.

Enguiry into Measurements, Value and Claims, and
Award by the Collector.

'11. On the day so fixed, or on any other day 1o which the

!Section 11 was renumbered as sub-section (/) of that section and alter such
renumbering two provisos were added at the cnd of that sub-section by s. 8(a) of
the Land Acquisivon (Amendment) Act, 1984 (Act LXVIII of 1984). Laler, this
addition was not in foree as 5. 8(a), ibid wos repealed by 5.2 of, and the st Schedule
to, the Repealing and Amending Act, 1988 (Act XIX of 1988).
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(Parr [l —Acquisition.—Section 12.)

enquiry has been adjoumned, the Collector shall proceed 1o enquire into
the objections (if any) which any person intcresied has stated pursuant
to a police given under section % te the measurements made under
section 8, and into the value of the Jand '[at the date of the publication
of the notification under section 4, sub-section (7)), and into the respec-
tive interests of the persons claiming the compensation and shall *make
an award under bis hand of—

(i) the true arca of the land;

(if) 1he compensation which in his opinion should be allowed for
the land; and

(iif) the apportionment of the said compensation among all the
persons known or believed to be interested in the land, of whom, or of
whose claims, he has information, whether or not they have respectively
appeared before him.

J% L] *
Ix * »
Iw * ] -
LE 2 * L] *

12. (1) Such award shall be filed in the Collectors’ office and
shall, excepl as hescinafter provided, be final and conclusive evidence,
as between the Collector and the persons intcrested, whether they have
respectively appeared before the Collector or not, of the true area and
value of the land, and the apportionment of the compensation among the
persons interested.

Inseried by s. 5 of the Land Acquisition (Amendment) Acl, 1923 (XXXVII
of 19213).

For the purpose of acquisition of land (or the Board of Trusiees for the
improvement of Caleuita under the Caleutta Improvement Act, 191) (Ben. Act V
of 1911), before the woids “make an award under his hand” the word “after
considering such evidence as may be adduced by the Board under sub-scction (2) of
section 507 shall be deemed to be inseried, vide section 71 of, and paragroph 1B
of the Schedule to, that Act.

*For Lhe purpese of acquisilion of fland for the Board of Trustees lor the
improvement of Howrah under the Howrah Improvement Act, 1956 (West Ben.
Acl X1V of 1956), before the words "make an eward under his hand™ the words
"after considering such evidence us may be adduccd by the Board under sub-seclion
(2) of section 50" shall be deemed 10 be insented, vide section 70 of, and paragraph
3 of the Schedulc o, that Act

3Sub-sections (2), (3) and (4} were inserted by 5.8 (b) of the Land Acqui-
sibon (Amendment) Act, 1984 (Act LXVIIl of 1984). Laler, these insertions were
not in force as s. 8(), ibid was repealed by 5.2 of, and the 1si Schedule to, the
Repealing and Amending Act, 1988 (Act XIX of 1988).

“‘Section 11A with its Explanation w3s inserted by 5. 9 of the Land
Acquisition {Amendment) Act, 1984 {(Act LXVII of 1984). Later, this insertion
was not in force as 5.9, ibid was repeoled by s2 of, and the Ist Schedule 1o, the
Repealing and Amending Act, 1988 (Act XIX of 1988).
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of 18%94.]

(Part I —Acquisition—Secrions 13, 14.)

{2) The Collector shall give immediate notice of his award to such
of the persons interesied as are not prescmi personally or by their
represenigtives when the award is made.

13, The Collector may, for any cause ke thinks fit, from time to
time adjourn the enquiry o a day to be fixed by him.

he * b ] *

14, For the purpose of enquiries under (his Act the Collector
shall have power to summon and enforce the atiendance of witnesses,
including the parties interested or any of them, and to compel the
production of documents by the same means, and {so far as may be) in
the samz manner, as is provided in the case of a Civil Court under the
2Code of Civil Procedure.

'Seclion 13A was inserted by 5,10 of the Land Acquisition (Amendment)
Act, 1984 (Act LXVYII of 1984). Later, this insertion was naot in force as .10,
ibid was repeated by s.2 of, and she st Schedule to, the Repealing and Amending
Acl, [98% (Act XIX of [948).

*The words and figures “Code of Civil Procedure, 1%08" with the marginal
reference 5 of 1908” wos subsiiwied for the words and figere “Code of Civil
Procedure” with the marginal reference- “'14 of 1B82™ by s.11 of the Land
Acquisiton (Amendment) Act, 1984 (Act LXVII of 1984). Later, this substilulion
was nat in force as 5.1, ibid was repealed by 5.2 of, and the Ist Schedule 1o, the
Repealing and Amending Act, 1988 (Act XIX of 1988).

Adjournment
of enquiry.

Power 10 summon
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(Part H.—Acquisition.—Sections 15-—-17.)

15, In dctermining the amount of compensation, the Collecior
shall be guided by the provisions conlained in sections 23 *[and 24].
2w * * &
Taking Possession.

16. When the Collector has made an award made undcr section
11, he may take possession of the land, which shall thereupon I vest
absolutely in the Government], free from all encumbrances.

417. (/) In cases of urgency, whenever the ®[appropriate Gov-
crnment] so direcls, the Collector, though no such award has been made,
may, on the expiration of fiflccn days from the publication of the nolice
mentioned in section 9, sub-seclion (F), ®[take possession of any waste
or arable land nceded for public purposes or for a Company]. Such land
shall thereupon 3[vest absolulely in the Govemment], free from all en-
cumbrances.

(2) Whenever, owing 1o any sudden change in the channel of
any navigable river or other unfarescen cmergency, il becomes neces-
sary for any Railway Administralion to acquire the immediate possession
of any land for the maintenance of their traffic or for the purpose of
making thereon a river-side or ghat station, or of providing convenient
connection with or access 1o any such station, ™ * * the Collector may,
immediately after the publication of the notice mentioned in subsection
(4} and with the previous sanciion of the S[appropriate Government]
cnicr upon and take possession of such land, which shall thereupon
Z[vest absolutely in the Government] free from all encumbrances:

Provided that the Collector shall not 1ake possession of any
building or part of 4 building under this sub-section without givirg ta
the occupier thereof at least fony-eight hours’ notice of his inteation so
to do, or such longer notice as may be reasonably sufficient (o cnable
such occupicer to remove his movable property from such building with-
out unnecessary inconvenience.

'For the purpose of acquisition of land for the Board of Trusiees far the improvement
of Calcutta under the Colculta Improvement Act, 1911 (Ben. Act V of 1911}, for the word
and figures “and 24" the figores, word and leter “24 and 24A" shall he deemed 19 be
substituled, vide section 71 of, and paragraph 3 of the Schedule Io, that Act

!For the purpose of acquisition of Jand Jor the Board of Trusices [or the improvemcent
of Howrah under the Howrah Improvement Act, 1956 (West Ben, Act XIV of 1956). for the
word and (igures “and 247 the figures, word and letter “24 and 24A™ shall be deemed to
be substituled, vide section 70 of, and parsgraph 4 of the Schedule to, that Act

“*Section L5A was inscricd by 5.12 of the Land Acquisition (Amendment) Acl, 1984
{Act LXVIII of 1984). Laler, this insertion was nol in force as s.12. ibid was repealed by 5.2
of, and the Ist Schedule 1o, the Repealing and Amending Act. 1988 (Act XIX of [988).

*The werds "vest absolutely in the Crown™ were first substiluted for the words “vast
sbsalutely in the Govermment” by para. 3 and the First Schedule of the Government of india
{Adapuation of Indian Laws) Onder, 1937, Therealter the werd "Government” was subsliluted
for the word "Crown" by para. 4(/] of the Adaptalion of Laws Order, 1950.

Section 557 () af the Caleutta Municipal Act, 1899 (Ben. Act 1L of 1899), which
has a bearng on section 17, may alsa be seen.

35z [oot-nole 6 on page 428, ante,

“The words “take posscssion of any land needed lor n public purpose™ were substiluted
for \he words within square brackets by s. 13(a} of the Land Acquisilion (Amendment) Act,
1984 (Act LXVIII of 1984). Later, this subsllulion was not in force as s.13(a), ibid wos
repealed by 52 of, and the 1si Schedule to, the Repealing and Amending Act, 1988 (Aot XIX
ol 1988).

*The words “'or the appropriale Government considers i1 pecessary ko acquire the
immediate possession of any land for the purpose of mainkining any stuctufe or syslem
periaining to irmmigation, watler supply, dreinage. road commopnicatiqn or eleclncily.” were
inscrted by 5.13(5) of the Land Acquisition {Amendment) Act, 1984 {Act LXVII of 1934),
Bul this inscriion was not in force as 5. 13(8), fbrd was repeated by 5.2 of, and whe 15t Schedule
0, the Hepealing and Amending Act, 1938 (Act XIX of 1988).
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{Part Il —Acquisition.—Section 17.)

(3) In cvery case under cither of the preceding sub-sections the
Cellector shall aL the time of taking possession offer to the persons
interested compensation for (he standing crops and trees (if any) on
such land and for any other damage susiained by them caused by such
sudden disposscssion and bol excepted in section 24%; and, in c¢ase such
offcc is not accepted, the value of such crops and trees and the amount
of such other damage shali be allowed for in awarding compensation for
the land under the provisions herein contained.

2x * * *

%4) In the case of any land 1o which, in the opinion of the
*(appropriatec Government), the provisions of sub-scction {/) or sub-
section {2) are applicable, the ‘(appropriate Government} may direct that
the provisions of section 5A shall not apply, and, il it does so direct,
a declaration may be made under section 6 in respect of the land at any
time S(afier the publication of the nolification) under section 4, sub-
section (/).

;1 * * * * n %

'For the purpose of acquisition of land for the Board of Trustees [or the
improvement of Calcutta under the Coleuila Improvement Act, [911 (Ben. Act V
of 1911), after the lgures “24™ the words, figures and letter “or section 24A™
shall be deerned 1o be inserted vide section 71 of, and paragraph 4(f) of the Schedule
to, thal Acl.

'For the purposc of acquisition of land for the Board of Trusiees for the
improvement of Howrah under the Howrah Improvement Act, 1956 {West Ben,
Act XIV of 1956), after the figures “24" the words, figures and lewer “or section
244" shall be deemed 1o be irscried, vide scciion 70 of, ond pasagroph 5¢7) of
the Schedule 1o, that Acr

2Sub-sections (JA) and (3B) were inserted by s.13(¢) of the Land Acquisition
{Amendment) Act, 1984 (Act LXVI of 1984). Later, this insertion was nol in
force as 5.1¥c), ibid was repealed by 5.2 of, and the st Schedule to, the Repealing
and Amending Act, 1938 (Act XIX of 1988).

923’)Addcd by s. & of the Land Acquisition {(Amendment) Act, 1523 (XXXVII
of | . :

‘See foot-notc 6 on page 428, ante.

*The words “affer the date of the publication of rhe natification” were
substituted (ar the words within first brackets by s.13(d) of the Land Acquisition
(Amendment)y Act, 1984 (Act LXVIII of 1984). Laler, this substitution was nol
in force as s5,13{d). ilid was repealed by 5.2 of, and the st Schedule to, the
Repealing and Amending Act, 1988 (Act XIX of 1988).

‘For the purposc of acquisition of land for the Board of Trustces for the
improvement of Calculia under the Calcutta Improvement Act, 1911 (Ben. Aect V
of 1911),—

| {a) o seclion 17 the following sub-sections shall be deemed to be added,
namely —

“(«) Sub-sectiens (/) and (¥) shali opply also in the case of any orea which
is stated in a certificole granted by 1 salaried Presidency Magistrate or a Magisirale
of the first class to be unheahhy.

(5) Belore granting any such certificate, the Magisirate shall couse notice
o be served as promplly as may bc on the persons referred to in sub-seclion (3)
of scction 9, and shall hear without any avoidable delay any objeclions which may
be urged by them,

{67 When proceedings have been taken uader this section for Lhe acquisition
of ony Jand, and any person sustains damage in consequence of being suddenly
dispossessed of such land, compensation shall be paid 10 such person for such
dispossession.”

Vide secdon 71 of, and paragroph 4(2) of the Schedule to, that Acy; snd

(b) aficr section 17 the lollowing seciion shall be decmed to be inserted,
namely —

{Foot-nore 6 concluded next page)

Mada 77
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{Part 1}l —Reference 1o Court and Procedure thereon—-
Section 18.)

PART 1I
Reference to Court and Procedure thereon.

18. (/) Any person intercsted who has nol accepted the award
may, by writlen application to the Colicctor, require that the mater be
referred by the Collector for the deteomination of the Coun, whether his
objection be to the measurement of the land, the amount of the compen-
sation, the persons to whom it is payable, or the apporionment of the
compensation among the persons interesled.

(2) The application shall state the grounds on which objection
to the award is laken :

Provided that every such application shall be made,—

{a) if the person making it was present or represented before the
Collector at the time when he made his award, within six
weeks from the date of the Collector's award;

{b) in other cases, within six weeks of the receipt of the notice
from the Collector under section 12, sub-section (2), or with-
in six months from the date of the Collector’s award, which-
ever period shall first expire.

{Fooi-note & continned from previous page concluded)

“17A. Transfer of land to Bvard —In every casc referred to in scction 16
or section {7, the Collector shall, upon payment of the cost of agquisition, make
over charge of the land ro the Board; and the land shall thereupon vest in the Board,
subject ta the linbility of the Board 1o pay any further costs which may be incurred
on account of s acquisition.”

Vide scetion 71 of, and paragraph 5 of the Schedule 10 thal Act

*For the purpose of acquisition of Jand for the Board of Trusices for the
improvement of Howrah under the Howrah Improvement Act, 1956 (West Ben.
Act X[V of 1956),—

{o} to scctian 17 the fallowing sub-sections shall be deemed w be added,
namely — :

%) Sub-scctions (/) and (3) shall apply also in Lhe case of any arca which
is stated in a ccrtificale granted by a soladed Magistrate of the first class to be
unhealthy. ' ]

(6) Before granting any such cenificaie, the Magistrote shall cause potice
to be served as prompily as may be on the persons referred to in sub-seclicn (3)
of section 9, and shall hear withoul any avoidable deloy any objeclions which may
be urged by them.

(7) When proceedings have been takep under this scclion for the acquisition
of any land, and any person sustains damage in consequence of being suddenly
dispossessed of such land, compensatian shall be paid to such person for such
dispossession.”

Vide section 70 of, and paragraph 5(2) of the Schedule io, thm Act and

(&) aflter secliop [7 the following section shall be deemed to be inserted,
nemely —

“17A. Transfer of land to Board—In every case referred to in seclion 16
or section 17, the Colleclor shall, upon payment of the cosl of acquisilion, make
over charge of.the land to the Board; and the land shall thereupon vest in the Board,
subject 1o he liability of the Board to pay any further costs which may be incurred
on account of its acquisition.”

Vide seclion 70 of, and paragraph 6 of the Schedule to, that Act
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of 1894.]

{Part 11— Reference to Count and Procedure thereon.—
Sections 19—23.)

19. () In making the reference, the Collector shall state for the
information of the Coun, in wirting under his hand,—
(@) the siluation and extent of the land, with particulars of any
trees, buildings or standing craps thereon;
(%) the nmames of the persons whom he has rcason to think
interested in such land;
(c) the amount awarded for darmnages and paid or tendered under
sections 5 and 17, or either of them, and the amount of

compensation awarded under scction 11; '[and)
®

2% *

(o) if (he abjection be to the amount of the compensation, the
grounds on which the amount of compensation was deter-
mined.

{2) To the said statement shall be attached a schedule giving the
paniculars of the notices served upoen, and of the statements in writing
made or delivered by, the parlies interested respectively,

20. The Court shall thereupon cause a notice specifying the day
on which the Court will proceed 1o determine the objection, and directing
their appearance before the Court on that day, to be served on the
following persons, namely (—

(a} the applicant;

“{£) all persons interested in the objection, except such (if any)
of them as have consented without protest to receive payment of Lhe
compensation awarded; and

. () if the objection is tn regard 1o the area of the land or to the
amount of the compensation, the Collector.

21. The scope of the enquiry in every such procecding shall be
restricicd o a consideration of the inerest of the persons affected by
the objection.

22. Every such proceeding shall take place in open Court, and all
persons enditled to praclise in any Civil Cour in the State shall be
entitled to appear, plead and act {as the case may be) in such procecding.

23. (1) In determining the amount of compensation to be awarded
for land acquired under this Act, the Court shall take into consider-
ation— - .

Yfirst, the market-value of the land at the date of the publication
of the ¥nolification under section 4, sub-section {1)];

secondly. the damage suslaincd by the person interested, by
reason of the taking of any standing crops or trees which may be on the
land at the time of the Collectar’s laking possession thereof,

thirdly, the damage (if any), sustained by Lhe person interested,
at the time of the Collector's 1aking possession of the land, by reason
of severing such land from his other land;

“The word within square brarktls was pitied by s.14{a) of the Land Aequisition
(Amendment) Act, 1984 (Act LX VI of 1984). Later this omission wos pot in force as s, 14(g),
thid was repealed by 5.2 of, and the tst Schedule 10, the Repealing nnd Amending Act, 198§
{Act XIX of 1988).

The glause {rcl was insened by €.14¢F) of the Land Acquisiion {(Amendment) Acl,
1984 {Act LXVII of 1984). Later this inscrtion was not in force as s.14(b), ibid was repealed

by 5.2 of. and the 1st Schedule Lo, ke Repealing and Amending Act, 1988 (Act XIX of 1988).
'Substiluted for the word “Provinee” by para 4(/) of the Adoptation of Laws Order,

1950, .

‘For the purpose of acquisition of [and upder the Calemia Municipal Acy, J951 (West
Ben, Act XXXII of 1951). clause first shall be deemed 1o be omended as provided for in
section 523 of that Act

1Subs. by s. 7 of the Land Acquisition (Amendment) Act, 1923 (XXX VT of 1927)
for the werds “Jeclamlion relating Lhereto under sechion &,
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Sourthly, the damage (if any), sustained by the person interested,
at the time of the Collector’s taking possession of the land, by reason
of the acquisition injuriously affecting his other properly, movable or
immovable, in any olher manner, or his carnings;

fifthly, if, in cansequence of the acquisition of the land by the
Collector, the person interested is compelied to change his residence or
place of busincss, the reasonable expenses (if any) incidemial to such
change;! * * * *

sixthly, the damage (if any) bona fide resulling from diminution
of the profils of the land between the time of the publication of the
declaration under scction 6 and the time of the Callector’s taking *[pos-
session of the land; and]

Sseventhly, the loss of eamning, if any, caused to the person
interested, in consequence of the acquisition of the land, whcre eaming
was de:ivcd directly from such Jand.

L * L

* * L]
Se * * * ¥ *
Gx * * * w -

“The word “and” was omitted wilh retrospective effect by s. 4(1) (i} of
the Land Acquisition {West Bengal Amendment) Act, 1963 (West Ben. Act XXX
of 1963).

*These words were substituled with retrospective elfect for the words
“possession of the land.” by s. 4(f) (if), ibid.

Clause seventhly was added with retrospective effect by s. (1) (i), ibid.

‘Sub-secton (FA} with the Explanation was inserted by s.15(a) of the Land
Acquisition (Amendment) Acl, 1984 {Act LXVII of 1984). Later Ihis inscriion
was not in force as s5.15(a), ibid was cepealed by 5.2 of, and the Ist Schedule 1o,
the Repealing and Amending Act, 1988 (Act XIX of 1988).

*Firslly, sub-seclion (2) of s. 23 shall be deemed to be omitted by 5. 71 of,
and paragraph 9(J} of the Schedule o, the Calculla Impravement Acl, 1911 (Ben.
Act ¥ of 1911}, Sccondly, the said sub-section shall be deemed lo be omitied by
5. 70 of, and paragraph 7(1} of the schedule (o, the Howrah Improvement Act,
1356 (Wcst Ben. Act X1V of 1956), Finally, the said sub-section shall be omitied
by 5. 3 ol the Land Acquisilion Act, 1975 (West Ben. Act 1X of 1975).

*For the purposc of acquisition of land for the Board of Trusices for the
improvement of Colcutla under the Calculla Improvement Act, 1911 (Ben. Act ¥
of 1911}, at the end of scction 23 the following sub-scction shall be decmed o
be added, namely -—

“(3) For thc purposes of clause first of sub-section (J) of this section,—

(@) when acquisition is proposed to be made by the Board of land
comprised within any improvement scheme framed by the Board and
published under section 49 of the Calculla Improvement Act, 1911
{Ben. Agt V of [91)), the market-value of the land shall be deemed
lo be the markci-value according 1o the disposition of the land at the
date of poblicaion of the notice under suh-section (2) of scction 43
of the said Act; and in other ¢oases, the market-value shall be deemed
10 be the market-value according 10 the disposition of the land o the
date of publication of the noufication relating therete vnder scction
4
(&b} if thc market-value has been increased or decreased owing 10 the
land falling within or near to the alignment of o projected public
street so much of the increase or decrease as may be due to such cause
shall be disregarded;
{(Faot-note 6 continved next page)
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G

Section 21.)

* * * * *

{Fooi-note 6 .\‘mnin'g_fmm page 444, continued}

(bbb) if any person, without the permission of the Chairman required by

(c)

(d)

(e}

section 63, sub-scction {8), of the Calcutta Improvement Act, 1911,
has crecied, re-crected or added 10 any wall {exceeding ten feet in
height) or building within the street alignment or building line of a
projecied public sirecl or having erected, re-erected or added o any
wall or building as oforesaid with such permission fails to remove such
wall or building or any specilied porien thercof when so required by
notice issucd undes sub-section (9) of the sazid section, then any
increase in the markel-value resuling from such crection, ro-grection
or addition shall be disregarded;

if the market-value has been inceeased by means of any improvement
made by the owner or his predecessor in inferest within 1wo years
beforc the date with referenee 1o which the market-value is to be
determined such increase shall be disregarded, unless it be proved that
the improvement was made bora fide and not in contemplation of
proceedings for the acquisilion of the land being taken under this Acl;
if the market-vatue is specially high in consequence of the land being
put to a use which is untawful or contrary to public policy, that use
shall be disregarded, and she marker-valoe shall be decmed 1o be the
market-velue of the land il put to ordinary uscs; and

if the markew-value of any building is specially high in consequence
of the building bring so overcrowded as to be dangerous 1o the health
of Lthe inmates, such avercrowding shall be disregarded, and the
market-value sholl be deemed to be the market-value of the building
if occupied by such number of persons enly as could be accommo-
dated in it withont risk of donger from overcrowding.”

Vide section 7| of, and paragraph 9(2) of the Schedule to, that Act
‘Far the purpose of acquisitien of land for the Board of Trustees for the

“(3)
(a)

(£

(e

improvement of Howrah under the Howrah Improvement Act, 1956
(West Ben. Act XIV of [956), at the end of scclion 23, the following
sub-section shall be deemed 10 be added, namely —

For the purposes of clause first of sub-scelion {/} of this section,—
when acquisition is propased 10 be made by the Board of land
compriscd within any improvement scheme framed by the Board and
published vnder seclion 51 of the Howrah Improvement Act, 1956,
the market-value of the land shall be deemed to be the market-value
according o the disposition of the land at the date of publication
of the nolice vnder sub-section {2} of section 45 of the said Act; and
in other cases, the markel-value shall be deemed (o be the market-
value according to the disposition of the land al the date of publi-
cation of the nolificalion relating thereto under scction 4;

il the market-valuc has been increased or decreased owing to the land
falling within or mcar to the alignment of a projected public streel,
so much of the increase or decrease as may be due (0 such cause shall
be disregarded;

if any person, wilhout the permission of the Chairman required by
sub-section (8) of seclion 63 of the Howrah [mprovement Act,
1956, has crected, re-erected or added to any wall (exceeding ten feet
in height), cr building within the strect alignment or building line of
a projecicd public street or a projected public park, or
[Foot-note 6 srarting from page 444 concluded nexr page)
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'(4) Compensation payabic 1o a bargadar for loss of carning
vnder clause seventhiy of sub-section {7) shall not exceed three times the
net average annual income which was derived or might be derived from
the land during three years immediately preceding the date of acquisi-
tion,,

Explanation.—The net annual income of & bargadar in any year
shall be taken o be fifty per cent. of the total produce of the land
cultivated by him in that year.

24. But the Court shall not take into consideratian—

Sirst, the degree of urgency which has led 10 the acquisition;

secondly, any disinclination of the person interested to part with
the land acquired;

thirdly, any damage sustained by him which, if caused by a
private person, would not render such person liable w0 a suit;

Jourthly, any damage which is likely to be caused (o the land
acquired, after the date of the publication of the declaration under sec-
tion 6, by or in consequence of the use 1o which it will be put;

fifthly, any incrcasc to the value of the land acquired likely o
accrue from the usc (o which it will be put when acquired;

sixthly, any increase to the value of the other land of the person
interesied Jikely 1o accrue from the use to which the land acquired will
be pul; or]

{Foot-note & siarting from page 444 concluded)
having crected, re-erected ar added to any wall ar building as aforesaid
wilth such permission fails o remove such wall gr building or any
specified portion thereof when s required by notice, issued under sub-
seclion (9) of the said section, then any increase in the market-value
resulting from such erccton, re-grection or addilion shall be disregard-
(d) if any person crects, re-errects of adds to any wall (exceeding ten feel
in height), or building within a projected sewage disposal site or having
crected, re-erected or added to any wall or building as aforcsyid fails
to remove such wall or building or any specified portion thereof when
se required by a natice issued by the Board, then any increase in the
market-value resulting from such crection, re-ereclion or addition
sholl be disregarded;
(e) if the market-value has been increased by means of any improvement
made hy the owner or his predecessor-in-interest within two years
before the dale with reference lo which the market-value is (o be
determined, such increase shall be disregarded, unless it be proved that
the improvement was made bena fide and not in contemplation of
proceedings for the acquisition of the Jand being token under this Act;
(N if the market-valuc is specially high in corscquence of the Jand being
put to o usc which is unlawful or contrary to public policy, that use
shall be disregarded, and the market-valoe shall be decmed to be the
market-value of the land if put 10 ordinary uses; and
(g) il the market-value of any building is specially high in consequence
of the building being so avercrowded ns 1o be dangerous o the health
of Lthe inmates, such ovarcrowding shall be disregarded, and the market-
value shall be deemed to be the markel-valve of the building if
occupicd by such number of persons only as could be accommodaled
in it withowt risk of danger [rom overcrowding.”
Vide section 70 of, and paragraph 7(2) of the Schedule lo, that Act
'Sub-section (#) was added with retrospective effect by s. 4(2) of the Land
Acquisition (West Bengal Amendment) Acl, 1963 {(West Ben. Act XXX of 1963).

The word within square brackels was omitted by s.16{a} of thc Land
Acquisilion (Amendment) Act, 1984 (Act LXVIIL of 1984). Laier this omission
was not in force as s.16(a), ibid was repealed by s.2 of, and the Ist Schedule 1o,
the Repealing and Amcnding Act, 1988 (Act XIX of 1088).
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{Part [Il.—Reference 1o Cour! and Procedure thereon.—
) Section 24.)
Lcevenihly, any outlay of improvements on, or disposal of, the
land acquired, commenced, made ar effected withoul.the sanction of the
Collector afier the date of the publication of the ?[notification under

scction 4, sub-section (N]I* * * =
KEJ & » " -

4% - * ® * *

‘For the purpose of acquisition of land for the Board of Trustees for the
improvement of Caleuua under the Caleutta Improvement Act, 1911 (Ben, Acl V
of 1911}, for clause seventhly of scction 24 the [ollowing clause shall be deemed
Io be substiluted, namely —

“Seventhly, any ocutlay on additions or improvements 1o land acquired.
which was incurred after the dale with reference to which the market-value is fo
be determined, unless such additions or improvemems were necessary for the
maintenance of any building in a proper stale of rcpair.”.

Vide scction 71 of, and paragraph 10 of the Schedule to, thar Actl.

'Far the purpose of acquisition of land for the Board of Trusices [or the
improvement of Howrah under the Howrah Improvement Act, 1956 (West Bea.
Act XIV of 1956), for clause seventhly of section 24, the following clause shall be
decmed o be substituled, namely —

“seventhly, any outlay on additions or improvements 1o land acquired,
which was incurred afier the dale with reference to which the markel-value is to
be determined, unless such additions or improvemenls werc necessary for the
mainlenance of any building in 2 proper siaie of repair.”.

Vide section 70 of, and paragraph § of the Schedule to, thet Act

*Substituted by s. 8 of the Land Acquisition (Amendment) Act, 1923
(XXXVII of 1923) for the words “declaration under section 6.7.

TThe word “or” was inserted ai the e¢nd of clause “seventhly” and after
such amendment clause “eighthly” was added by s.16(F) of the Land Acquisition
(Amendment) Acl, 1984 (Act LXVIE of 1984). Later, these amendments were not
in force as s b6(b), ibid was repealed by 5.2 of, and Lhe Ist Schedule lo, Lhe
Repealing and Amending Act, 1988 (Act XIX of 1988).

‘For the purpose of acquisition af land for the Board of Trusices for Lhe
improvement of Calculia under the Calcutta Improvement Act, 1911 (Ben. Act V
of 1931), after seclion 24, the following section shall be deemed 10 be inseried,
namely —

“24A. Further provisions for determining compensation.—In delcrmining
the amount of compensalion to be awarded for any land acquircd for the Board
under this Act, the Tribunal shall also have regard to the following provisions,
namely :—

(1) when any intcrest in any land acquired under this Acl has been

acquired afler the dale with reference to which the market-value is
1o be delermined, no separate cstimate of the valve of such interest
shall be made so as to increase the amount of compensalion to be
paid for such land;

(2) if, in the opinion of the Tribunal, any building is in a deleclive slate,
frem a sanilary point of vicw, or is nol in a reasonably good state
of rcpair, the amount of compensation shall nol exceed the sum
which the Tribunal considers the building wauld be worh if it were
put into a sanitary condition or inlo n reasanably good stale ol repair,
as the case may be, minus the estimated cost of putting it into such
condilion or stale;

{3} il in the cpinion of the Tribunal, any building, which is used or is
inicnded or is likely w be used for human habilation, is not reasonably
capable of being made fit for human habilntion, the amount of
compenszlion shall not exceed Lhe value of the materinls of the
building, minus the cost of demolishing the building;

(4) if any tank in any arep comprised within a scheme [ramed by the
Board and gublished under section 49 of the Caleutta Improvement
Act, 911, is, on accounl of accumvlation of filth, rubbish or putrid
matter or of ihe percolation of loul water from the kitchen,
court-yard, privy or wurinal, or for ony other cause, in an
unhygienic  condition or contains  waler which s

(Fool-nole 4 concluded next page)
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(foot-note 4 starting from page 447 concluded.}

discoloured or malodorous or unfil for usc for domeslic purposes, of is 8 source
of nuisance or disease, then notwithslanding anything contained in any law for
the time being in force, the Trbunal shall, in deleomining the amount of com-
pensation, make such deduction frm the market-value of the tank according lo
ils present disposilion as will, in their opinion, be a reasonable set-off against
the cost o society in unhealihiness, disease and discomfont caused by the tank
being kept in such an unhygenic or insanitary candilion.”

Vide section 71 of, and parmgrapk 11 af the Schedule to, that Acl.

“For the purpose of acguisition of land for the Board ol Trustees for the im-

provement of Howrah under the Hawmh [mpravement Act, 1956 (West Ben, Acl X1V of
1956), afler section 24, whe following section shall be decmed o be inserted, mamely -—

M24A.

(1)

(2)

(3)

{4)

Further provisions for determining compensation—In delermining the amount
of compensalion to be awarded for any land acquired for the Board under this
Ar, the Tribunal shall also have regard 1o the following provisions, namely \—
when any inlerest in any land acquired under this Act has been acquired after
the date with reference to which the market-value is 10 be determined, no
separate estimate ol the value of such interest shall be made so as to incrzase
the amoum of compensation to be paid for such land;

if. in the gpinion of the Trbunal, any building is in a defeciive stole, from a
sanitary painl of view, or is nol in a reasonzbly pgood state of repair, the amount
of compensalion shall not cxceed the sum which the Tribuanl considers the
building would be worth if it were put into a sanilary conditian or into a rea-
sonably good siate of cepair, as the case may be, minus the estimated cost of
pulting it inte such condition or state;

if, in the opinion of the Tobunal, any building, which is used or is intended or
is likely to be vsed for human habitation, is nol reasonably capable of being
made fit for human habitation, the amount of compensation shall not exceed Lhe
value of the marerals ol the building, mirus the cost of demolishing the buitd-
ing;

il any fank in any arca camprised within a scheme famed by the Board and
published under section 51 of the Howrah Impravement Act, 1956 is, on ac-
count of accurnulation of fitth, cubbish or putrid malter or of the percolation of
foul waler from the kitchen, ¢ounyard, privy or urinal, or for any other cause,
in an unhygienic condilion or contains water wheih is discoloured or malodor-
ous or unfit for use for domeslic purposcs, or is a source of nuisance or discase,
then notwithstanding anything contained in any law for the ime being in force,
the Tribunal shall, in determining the amount of compensation, make such
deduction from the markel-value of the 1ank according to its presem dispasition
as will, in their opinion, be a reasonable set-ofT against the cost Lo socicly in
unhealthiness, disease and discomfon caused by the tank being kepl in such an
unhygicnic or insanitary condition.”

Vide section 70 of, and pamgraph % of the Sthedule to. that Act.
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Sections 25— 28.)

125, (I) When the applicant has made a claim lo compensa-
lion, pursuant to any nolice given under section 9, the amount awarded
1o him by the Court shall not exceed the amount so claimed or be less
than the amount awarded by the Colleclor under section 11.

(2) When the applicant has refused 1o make such claim or has
amitted without sufficient reason (lo be allowed by the Judge) to make
such claim, the amount awarded by the Courl shall in no casc cxceed
the amount awarded by the Collector.

(3) When the applicant has omitted for a sufficient reason (to
be allowed by the Judge) to make such claim, the amount awarded to
him by the Court shall not be less than, and may exceed, the amount
awarded by the Collecior.

26. *[(1)] Every award under his Part shall be in writing signed
by the Judge, and shall specify the amount awarded under clause first
of sub-section {!) of section 23, and also the amounts (if any) respec-
tively awarded under each of the other clauses of the same sub-section,
together with the grounds of awarding each of the said amounts.

32) Every such award shall be deemed 10 be a decrec and the
statement of the grounds of every such award a judgement within the
meaning of section 2, clause (2), and section 2, clause (9), respective-
ly, of the Code of Civil Procedure, 1908. .

27. (1) Every such award shall also state the amount of costs
incurred in the proceedings under this Part, and by what persons and
in what proportions they are to be paid.

}2) When the award of the Collecior is not upheld, the costs
shall ordinarily be paid by the Collector, unless the Court shall be of
poinion that the claim of the applicanl was so extravagant or that he
was so ncgligent in pulling his case before the Collector that some
deduction from his costs should be made or that he should pay a pan
of the Collector’s costs.

28. If the sum which, in the opinion of the Court, the Collec-
tar ought 1o have awarded as compensation is in excess of the sum
which the Callector did award as compensation, the award of the
Court may direct that the Collector shall pay interest on such cxcess
al the rate of “[six per centum] per annum from the date on which he

* ook possession of the land to the date of payment of such cxcess into

Courl.
5 ¥ * * * * *

6 * * * * * *

'Seclion 25 was substiluied for Ihe erpipal section by s. 17 of the Land Acquistition
{Amcndment) Act. 1984 {Act LXVII of 1984). Later the original scction was in Force as 5. 17, ibid
repealed by s. 2 of, and the Lst Schedule 10, the Repealiog and Amending Act, 1988 (Act XIX of
19B8).

*Section 26 was renumbered as 5. 26(7), and sub-suclion (2 was added by 5.2 of the Land
Acquistion (Amendment) Acl, 1921 (XLX of 1921).

"For the purpose of acquisilion of land for the Board of Trustecs for the improvement of
Calcuia under the Calcutla Tmprovement Act, 1911 {Ben. Act ¥ of 1911), sub-scclion (2} of seclion
27 shall be deemed to be omitted. vide section 71 of, and paragraph |12A of the Schedule to, that Acl.

"For the purpose of acquisition of land for the Board of Trusiees for the improvemen! of
Howrah under the Howrnh Improvement Act, 1956 (West Beo., Act X1V of 1936), sub-seclion (2}
of s-f]clion 27 shall be deemed ta be amilled, vide secion 70 of, and paragraph 10 of the Schedule
to, that Act.

The words “'nine per cenfum’’ were substituted far the words wilhin square brackers by
5, 18(a) of the Land Acguisition (Amendment) Act, 1984 {(Act LXVHI of 1984}, Later this subslitution
was o in force a3 5. 18 (a), i was repealed by s, 2 of, and the Lst Schedule 1o, the Repealing and
Ameading Acr, 19688 (Act XIX of 1988).

*The proviso was inserted by 5. 18{b) ol the Land Acquisition {Amendment) Aci, 1984 {Act
LXVII of 1984). Laler this insertion was not in force as s, 18(0), ibid was repealed by 3. 2 of, and
the 15¢ Schedule to, the Repealing and Amending Act. 1988 {Acl XIX of 19E8).

*Seclion 284 was inserted by 1. 19 of the Land Acquisition {Amendmeniy Acl. 1984 (At
LXYIT of 1984). Later this inseniion was not in force os s, 19, ibid was repeated by 5. 2 of, and the
13t Schedule 10, the Repealing and Amending Act, 1988 (Act XIX of 1988).
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{Part IV.—Apportionment of Compensation—Sections 29, 30.—Part
V.—Payment.—Sections 31, 32.)

PART IV
APPORTIONMENT OF COMPENSATION.

29. Where there are several persons interested, if such persons
agree in the apportionment of the compensation, the particilars of such
apportionment shall be specified in the award, and as between such
persons the award shall be conslusive evidence of the comreciness of
the apportionement.

30. When the amount of compensation has been settled under
section 11, if any dispute arises as to the apportionment of the same
or any part thereof, or as 10 the persons to whom the same or any part
thereaf is payable, the Collector may refer such dispute 1o the decision

of the Court.
PART V
PAYMENT.

31. (7) On making an award under section 11, the Collector
shall iender payment of the compensalion awarded by him to the
persons inieresicd entilled thereto according to the award, and shall
pay it to them unless prevented by some one or more of the contin-
gencies mentioned in the next sub-section.

{2} If they shall not consen! to receive it, or if (here be no
person competent to alienate the land, or if there be any dispule as 1o
the title to receive the compensation or as lo the apportionment of it
the Collector shall deposit the amount of the compensation in the Court
to which a reference under section 18 would be submitted :

Provided that any person admitted o be interesied may receive
such payment under protest as lo the sufficiency of the amount :

Provided further that no person who has received the amount
otherwise than under protest shall be entitled 10 make any application
under scction 18 :

Provided also that nothing herein contained shall affect the li-
ability of any person, who may receive the whole or any parl of any
compensation awarded under this Act, to pay the same lo the person
lawfully entitled thereto,

{3) Nolwithstanding anything in this section the Colleclor may,
with the sanction of the '[appropriate Government] instead. of awarding
a money compensalion in respect of any land, make any arrangement
with a person having a limited interest in such land, cither by the grant
of other lands in exchange, the remission of land-revenue on other
lands held uwnder the same title, or in such other way as may be
equitable having regard to the interests of the parties concemned.

{4) Nothing in the last forcgoing sub-section shall be conswued
o interfere with or limit the power of the Collecter 10 enter inlo any
arrangement with any person interesied in the land and competent to
contract jn respect thereof. '

32. (1} If any money shall be deposited in Court under sub-
section {2) of the last preceding section and it appears that the land in
respect where of the same was awarded belonged to any person who
had no power to alienate the same, the Courl shall—

(a) order the money (o be invested in the purchase of ather lands
to be held under the like title and conditions of ownership as the land in
respect of which such money shall have been deposited was held, or

'Sez fool-note & on pape 428, ante.
A5 1o persons who are competenl o contracl, see 5. L1 of the Indian Conlract Act,
1872 (IX of 1872}
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(Part V.—Paynment.—Secrions 32A, 33.)

(b)if such purshase cannel be effecied forthwith, then in such
Gavernment or other approved securitics as the Court shall
think fi(;

and shall direct the payment of the inlerest or other proceeds arising
from such investment to the person or persons who would for the time
being have been entitled 1o the possession of the said land, and such
moneys shall remain so deposiled and invested unli! the same be
applied— i

(i) in the purchase of such other lands as aforesaid; or

(if} in payment Lo any person or persons becoming absolutely
entitled thereto.

(2) In all cases of moneys deposited to which this section ap-
plies the Court shall arder the costs of the following matters, including
therein all reasenable charges and expenses incident thereto, to be paid
by the Collector, namely —

{a) the cosis of such investments as aforesaid,;

(k) the costs of the orders for the paymeni of the interest or
other proceeds, of the securilies upon which such moneys are for the
time being invested, and for the payment cut of Courd of the principal
of such moneys, and of all proceedings relating therelo, except such as
may be occasioned by fitigalion belween adverse claimants.

132A. IF, according to an award made by Lhe Collector under

this Act, the person inleresled enlitled to any compensalion or costs.

awarded (hereafter in this section referred Lo as Lhe payee) is a minor
or a lunatic, then, notwithstanding anything to the contrary in this Act
or in any other Jaw, the Collectar shall have thz power to pay the
amount of such compensation or costs belore it is deposited in the
Court under sub-section {2) of section 3! or it may bc paid by the
Court afier it is' so deposiled but before it is invested under section
32—

{a} where the payee is a minor, 10 the guardian of the minor,

and

{b) where the payee is a lunalic, to the manager of the estate

of the lunatic appointed under the Indian Lunacy Act, 1912 :

Provided that excepl in the case of the following classes of
guardians, that is to say,

{i} a natural puardian,

(i) a guardian appointed by the will of a minor’s father or

mother,

{iif}) a guardian appointcd or declared by a Court, and

{iv) a person cmpowered (o acl as or exercisc the powers of a

guardian by or under any cnactment rclaling to count of
wards,
no payment as aforesaid shall be made unless the guardian furnishes
securily in accordance with prescribed rules.

33. When any money shall have been deposiled in Cournt
under this Act for any cause other than that mestioned in *{section
32|, the Court may, on the application of any parly interested or
claiming an interest in such money, order the same to be invesled in
such Government or other approved securities as it may think proper,
and may direct the inferest or other proceeds of any such investment

'This section was inserted by s. 3 ol the Land Acquisition (West Bengal
Amendment) Act, 1964 (Wes1 Ben. Act XXIV of 1964).

TThe word and figures within square brackets were substituled for the words "'the
last preceding seclion™ by s. 4, ibid,
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[Act I

{Part V.—Payment.—Section 34.—Part VI.—Tenmporary Occupation
of Land.—Sections 35, 36.)

o be accurnulated and paid in such manner as it may consider will
give the parties interested therein the same benefit therefrom as they
might bave had from the land in respect whereof such money shall
have been deposited or as near thereto as may be.

34, When the amount of such compensation is not paid or
deposited on or before taking possession of the land, the Collector
shall pay the amount awarded with inlerest thereon at the rate of '[six
per centm] per annum from the time of so taking possession until it
shall have been so paid or deposited.

2% * * * * *

PART V1
TemPoORARY OCCUPATION OF Lawb.

35. (1) Subject 10 the provisions of Part VII of this Act,
whenever il appears to the *{appropriate Government] that the tempo-
rary occupation and use of any waste or arable land are needed for any
public purpose, or for 2 Company, the Y[appropriale Government] may
direct the Collector to procure the occupation and use of the same for
such term as it shall think fit, not exceeding three years from the
commencement of such occupation.

{2) The Collector shall thereupon give notice in wriling Lo the
persons interested in such land of the purpose far which the same is
needed, and shall, for the occupation and use thereof for such term as
aforesaid, and for the materials (if any) to be taken therefrom, pay to
them such compensation, cither in a gross sum of money, or by
monthly or other periodical paymenis as shall be agreed upon in
writing between him and such persons respectively.

(3) In case the Collector and the persons interested differ as
to the sufficiency of the compensation or apportionment thereof, the
Collector shall refer such difference to the decision of the Courl.

36. (1) On payment of such compensation, or on excculing
such agreement or on making a reference under section 35, the Col-
lector may enter upon and take possession of the land, and use or
permit the use thereof in accordance with the terms of the said notice.

{2) On the expiration of the term, the Collector shall make or
tender (o the persons inierested compensation for the damage (if any)
done to e land and not provided for by the agreement, and shall
testore the land to the persons interested therein :

"The words *'nine per centum ' were substituted for the words within the squars
brackets by s. 20{a) of the Land Acquisition (Amcndment) Act, 1984 (Act LXVII of
1984). Laier. this substiltion was not in lorce as s. 20(a), ibid was repealed by s. 2 of,
and the Ist Schedule 1o, the Repealing and Amending Act, 1988 (Act XiX of 1988).

A proviso was added to section 34 by 5. 20(b} of the Land Acquisition (Amend-
ment) Act, 1984 (Act LXVII af 1984). Laler, this subslilulion was not in force as 5.
20(b), ibid was repealed by s, 2 of, and the st Schedule to, the Repealing and Amending
Act, 1988 (Acr XIX of 1988).

YSee fool-note 6 on page 428. ante.
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(Pars VI—Temporary Occupation of Land.—Section 37.—Part
VIl —Acguisition of Land for Companies.—Section 38.)

Provided that, if the land has become permanently unfit to be used
for the purpose for which it was used immediately before the com-
mencement of such term, and if the persons interested shall so require,
the '[apprapriate Government] shall proceed undur this Act to, acquire
the land as if it was neceded permanemtly for a public purpose or for
a Company.

37. In case the Collector and persons intercsted differ as to the
condition of the land at the expiration of the term, or as (o any matter
connected with the said agreement, the Collector shall refer such
difference to the decision of the Court.

PART VII
Acquistion ofF Lano Far CoMPANIES.

238. (1) ** * * The '{appropriate Government] may authorise any
officer of any Company desiring 1o acquire land for s purposes to
excrcise the powers conferred by section 4.

!See Tool-nolc 6 on poge 428, anfe.

"Seclion 38 was omided by s, 21 of the Land Acguisivion. {(Amendment} Act, 1984
(Act LXVIIT of 1984). Later, (his omission was nol in force as s. 21, ibid was repealed by s,
2 of, and the 1st Schedule 1o, the Repealing and Amending Act, 1988 (Act XIX of 1988).

IThe words “Subject to sych rules as the Govemor-Generad of India in Council may
from time ta Uime prescnbe in this behall were repealed by 5.2 and Schedule T of the
Devolunion Act, 1920 (O0VIIL of 1926),
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(Part VIL—Acquisition of Land for Companies.—Secrions 38A4—41.)

{2) In cvery such case sceclion 4 shall be construed as if for the wards
“for such purposc” the words “for the purposes of the Company” werc
substituted; and section 5 shall be construed as if after the words “the officer”
the words “of the Company” were inscried.

'38A. An indusirizl concem, ordinarily employing not less than cne
hundred workmen pwned by an individual or by an association of individuals
and not being a Company, desiring to acquire land [or the erection of dwelling
houses for workmen employed by the concern or for the provision of amenttics
directly connecied therewith shall, so far as concems the acquisition of such
land, be deemed to be a Company for the purposes of this Part, and the
references 10 Company in sections ?[5A, 4, 7, 17 and 50] shall be interpreted
as references alse to such concemn.

39. The provisions of [scctions 6 10 37 (both inclusive}) shall not be
put in force in erder to acguire land for any Company ** * * * unless with
the previous consent of the *[zppropriate Govermnment], nor unless the Compa-
ny shall have executed the agreement hereinalter menticoned.

40. (1} Such consent shall not be given unless the S[appropriate Gov-
emment] be satisfied, 4[either on the recport of the Collector under seclion 5A,
sub-section (2), or] by an cnquiry held as hereinafter provided -—

“(a} that the purpase of Lhe acquisition is to obtain land for the erection
of dwelling houses for workmen employed by the Company or for the provision
ol amenities direcily connected therewith, or

8aa} that such acquisition is neceded for the conmstruclion of some
building or work for 2 Company which is cngaged or is laking sicps [or engaging
itself in any indusicy or work which is for a public purpose, or

7(b) that such acquisition is needed for the construction of some work,
and that such work is likely to prove useful to the public.

(2) Such enquiry shall be held by such officer and at such time and place
as the S[appropriate Government) shall appoint,

(3) Such officer may summen and enforce the aticndance of wilnesses
and compel the production of documenis by the same means and, as far as
possible, in Lhe same manner as is provided by the *(Code of Civil Procedure,
1882,] in the case of a Civil Courl.

41, '%¢ * if (he S[appropriale Government] is satisfied '[alter consid-
ering the ceport, if any, of the Callector under section 5A, sub-section (2), or
on the report of the officer making an inquiry under

‘Inserted by 8. § of the Land Acquisition (Amendment) Act, 1933 (XVI of 1933).

*The words, Ggures and letler "sections 4, 5A, 6, 7 and 507 wero substiluted far the
wordas, figures and lottor wilhin the square bruckets by g 22 of the Land Acquisilion (Amerdment)
Act, 1984 {Act LYV of 1984). Later, Lhis gubslitubion was not in farco ns 5.22, ibid wos repealed
by 5.2 of, and the et Schedule to, the Repealing and Amendiog Act, 19588 (Act XIX of 19348).

*The warde, figures and brockets “seclons 6 Lo 16 (both incusive) and seetions 18 to 37
{both inclusive)” were aubstituted for Lhe words, igures and brackets within the squore brockets
by £.23{a) of the Land Acquisition (Amendment) Act, 1984 (Act LXVIN of 1984}, Later, this
substitution wor net in forco s 5.23 (a), ibid wos repealed by 5.2 of, and the 1st Schedule to, the
Repeoling and Amending Act, 1998 (Act XX of 1998).

*The words “under this Part™ wore inserted by 8,23 (8} of the Land Aequisition {Amend-
ment) Act, 1984 {Act LXVII] pf 1954). Later, thig substitution wes not in force os £.23 {B), ibid was
repealed by 4.2 of, and the 1st Schedule Lo, the Repealing and Amending Act, 1988 (Act XIX of
19458},

*Sce foct-nate 6 on poge 429, gnre.

‘Inserted by ». 9 of the Land Acquisilicn {Amendment} Act, 1923 0OCVIIT of 1523),

'Substituled for the original elnuses ta) and () by u. d of the Land Acquisilion {Amend-
ment) Act, 1933 COVI of 1333).

‘Ingerted by 6. J of the Land Acquisition (Amendment) Acl, 1962 {3000 of 1962).

*The words and figures "Code of Civil Procedure, 1908° with the morginal reference *5
of 1908” was substitulad for the words and figures within square brogkets with the morginol refer-
ence by 8.24 af ¢ho Land Acquisition {Amendment) Act, 1984 (Act LXVTII of 1984). Later, this
gubstitution wnz not in force o8 8,24, ibid wus repealed by 8.2 of, and the 1gt Schedule to, the
Repealing and Amending Act, 1988 {Act XIX of 1984), :

"“The worda “Such officer shall report to Lhe Loea) Governument Lhe result of the enquiry,
and,” were omitted by s, 18 of tho Land Acquisition (Amendment) Act, 1923 (X00CVIIT of 1923},

"Inserted by ». 10, ibid.
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{Part VI —Acquisition of Land for Companies.—Secrion 42.)

section 40] that ![the proposed acquisition is for any of the purposes
referred to in clause (a) or clause {aq) or clausc (&) of sub-section () of
_section 40], it shall 2* * * require the Company 1o enter into an agree-
ment *[wirth the ‘appropriatc Government] providing to the sausfaction
of the 1[appropriate Government] for the foltowing matters, namely —

{/) the ¥[payment to the *appropriatc Government] or the cost of
the zcquisition;

(2) the wransfer, on such payment, of the land to the Company;

(3) the terms on which the land shall be held by the Company;

5[(4) where the acquisition is for the purposc of erecling dwelling
houses or the provision of amenities conunccted therewith, the time
within which, the conditions on which and the manner in which the
dwelling houses or amenities shall be erccled or provided; ™ *

*(4A) wherc the acquisition is for the consuruction of any building
or work for a Company which is engaged or is 1aking steps for engaging
itself in any industry er work which is for a public purpose, the 1ime
within which, and the conditions on which, the huilding or work shall be
constructed or executed; and

(5) where the acquisition is for the construction of any ather
work, the time within which and the conditions on which the work shall
be excculed and maintained, and the temms on which the public shall be
entitled to usc the work,) _

42, Every such agrcement shall, as soon as may be afler its
cxccution, be published & = * in the 5[Official Gazetre] and shall there-
upon {(so far as regards the terms on which the public shall be entitled
to use the work) have the same effect as if it had formed part of this Act.

'Substituted for the words “the purpose of the propesed acquisition is (o
oblain land for the erection of dwelling houses for workmen cmployed by the
Company or for Lhe provision of amenitics dircclly connected therewith, or thm
the proposed acquisilion is needed for the construction of a work, and thal such
wark is likely 1o prove uselul to the public” by s, 4(a) of the Land Acquisition
(Amendment) Act, 1962 (XXXI of 1962).

*The words "subject 10 such rules as the Governor General of Indin in
Council may from time Lo lime prescribe in this behal™ were repealed by 5. 2 and
Schedule ! of the Devaolution Act, 1920 (XXXVII of 1920).

'The words "with Lhe Proviacial Government” were first substituied for
the words “with the Sccrelary of Swe for India in Council” by para. 3 and the
Fiest Schedule of the Government of India (Adoptation of Indian Laws) Order,
1937, Thercalter the words “appropriate Government” were substituted for the
words “Provincial Government” by para, 3 and the First Schedule of the Adap-
lation of Laws Ordec, 1950.

See foot-nole 6 on page 428, anre.

The wards “payment 10 the Proviacial Government” were first substituted
for the words “payment 1o Government”. Therealter the words “appropriale
Government” were substituied for the words “Provincial Govemnment™ by parn.
3 ond the First Schedule of the Adaplation of Laws Order, 1950.

*These clauses (4) and (5) excluding clause (44) were substivuted for the
original clauses (4} and (5} by s. 4 of the Land Acquisilion (Amendment} Aci, 1933
(XVI of 1933).

The word “and” at the end of clause {4} was omitted and afler that clayse,
clause 4A was insericd by 5.4 (b) of the Land Acquisition {Amendment) Act, 1962
{XXX1 of 1962).

'The words “in the Gazeuwe of India and also” were omilled by para. 3
and the First Schedule of the Government of India {Adopiation of Indian Laws)
Order, 1937,

*Substituted for the words “local official Gozene"” by para. 4(f), ibid.
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[Act I

(Part VIL—Acquisition of Land for Companies.—Sections
43— 448 —Part VIIL—Miscellaneons.—Section 45.)

43. The provisions of sections 39 to 42, both inclusive, shall not
apply and the corresponding sections of the Land Acquisition Act,
1870, shall be deemed never to have applied, to the acquisition of land
for any Railway or other company, for the purposes of which, [under
any agreement with such company, the Sccreiary of State for India in
Council, the Secrctary of State, the Central Government or any Slale
Government is or was bound to provide land].

44. In the case of the acquisition of land for the purposes of a
Railway Company, the existence of such an agreement as is mentioned
in section 43 may be proved by the production of a printed copy thereof
purporting o be printed by order of Government.

344A, No Company for which any land is acquired under this Part
shall be entitled to transfer the said land or any part thereof by sale,
mortgage, gifl, lease or otherwise except with the previous sanction of
the appropriate Government.

344B. Nowvilhstanding anything contained in this Act, no land
shall be acquired under this Part, except for the purpose mentioned in
clause (g) of sub-seciion (J) of section 40, for a private company which
is not a Government company.

Explanation.—Private company’ and "'Gavernment company” shall
have the meanings respectively assigned to them in the Companics Act,
1956

PART VIII
MiscELLANEOUS.

45. (1) Service of any notice undcr this Act shall be made by
delivering or tendering a copy thereof signed, in the case of a nolice
under scction 4, by the officer thercin mentioned, and, in the case of any
other notice, by ar by order of the Collector or the Judge.

(2) Whenever it may be practicable, the service of the notice shall
be made on the person therein named.

(3) When such person cannot be found, the service may be made
on any adult male member of his family residing with him; and, if

'Repealed by this Acl.

*The words “under any agreement belween such Company and the Secte-
tary of Swue for India in Council, the Government is, or was, bound to provide
land" were omilted and the words “under any agreemenl with such Company, the
Secrctary of State far India in Council, the Secretary of Siate, ar any Govemment
in Brtish India is or was bound to provide land” were inserted by para. 3 and the
First Schedule of the Government of Indiz (Adaptation of Indian Laws) Order,
1937, Thercafter “the Central Govemmenl or any Provincial Government” were
substituted for the words “or ony Governmenti in Beitish India” by para. 3 and the
Schedule of the Indian Independence (Adaptalion of Centrnl Acts and Crdinances)
Order, [348; and the word “State”™ was substiluted for the word “Provingial" by
para. 4(J} of |he Adaptation of Laws Order, 1950,

Scctions 44A and 44B were inseried by s. 5 of the Land Acquisition
(Amendmeat) Act, 1962 (XXXI of 1962).
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of 1894.]

{Pari VIII.—Miscellaneous.—Secrions 46—48.)

no such aduh male member can be found, the nolice may be served by
fixing the copy on the outer door of the house in which the person
therein named ordinarily dwells or carmries on business, or by fixing a
copy thereof in some conspicuous place in the office of the officer
aforesaid or of the Collector or in the court-house, and also in some
conspicuous part of the land 1o be acquired :

Provided that, if the Collector or Judge shall so direct, a notice
may be sent by post, in a letter addressed 10 the person named therein
at his last known residence, address or place of business and [registered
under Part ITT of the 2Indian Post Office Act, 1866), and service of it may
be proved by the production of the addressec’s receipl.

46. Whoever wilfully obstructs any person in doing any of the
acts authroised by scction 4 or section 8, or wilfully fills up, destroys,
damages or displaces any trench or mark made under seclion 4, shatl, on
conviction before a Magistrate, be liable 10 imprisonment for any term
not exceeding cne month, or to fine not cxceeding [fifty rupees], or to
both.

47, If the Callector is opposed or impeded in taking possession
under this Act of any land, he shall, il a Magisirate, enforce the surren-
der of the Jand w himself, and, if not a Magisirate, he shall apply to a
Magistrale or (within the towns of Calculta, Madras and Bombay) to the
Commissioncr of Police, and such Magistrate or Commissioner (as the
case may by) shall coaforce the sumrender of the land to the Collector.

48. (J) Exccpt in the case provided for in section 36, the Govemn-
ment shall be at liberty 1o withdraw from the acquisition of any land of
which posscssion has nol been taken.

(2) Whenever the Government withdraws from any such acquisi-
tion, the Collector shall determine ithe amount of compensation duc far
the damage suffered by the owner in consequence of the notice or of
any proceedings thercunder, and shall pay such amount to the person
interested, together with all costs reasonably incurred by him in the
prosecution of the proceedings under this Act relating o the said land.

(3) The provisions of Part ITI of this Act shal! apply, so far as may
be, to the determination of the compensatior payable under this section.

“The words and figures “regislered under seclions 28 and 29 of the Indian
Post Officc Act, 1898 were subslituted for the words and figures within square
brackels by 525 of the Land Acquisition {Amcndment) Act, 1984 (Act LXVII of
1984}, Laier, this subslitution was not in force as s.25, ibid was repealed by 5.2
of, and the 1st Schedule to, the Repealing and Amending Act, 1988 (Act XIX of
1988). :

See now e Indian Post Qlfice Act, 1898 (VI of 1898).

The words "five hundred rupecs™ were substitured for the words within
square brackets by 5.26 of the Land Acquisitian (Amendment) Act, 1984 (Act
LXVIII of 1984). Later, this substituion was nal in force as s.26, ibid was repealed
by 5.2 of, and the Jsi Schedule ta. the Repenling and Amending Act, 1988 (Act
XIX of 1988).
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(Part VIIL.—Miscellaneous.—Section 49.)

Lk * * * * * »

49. (1) The provisions of this Act shall not be put in farce for
the purpose of acquiring a part only of any house, manufactory or other
building, if the owner desire that the whole of such house, manufacroty

or building shall be so acquired :

'For the purpose of acquisition of land for the Board of Trusiees for the
improvement of Calcutta under the Calcuila Tmprovement Act, 1911 (Ben. Act V
of 1911), aflter seclion 48, the following scelions shall be deemed to be inserted,
nomely —

“48A. Compensation to be awarded whena land not acquired within two
years.—

(1) If, within a period of two years from Lhe date of the issve of the public
nolice under sub-scelion (f) of section 9, in respect of any land, the Colleciar has
not made an award vnder scclion 11 with respect te such land, the owner of the
land shall be cotitled 1o reecive compensalion for the damage sufferred by him in
consequence of the delay.

{2} The provisicns of Part III of this Act shall apply, sa far as may be,
1o the deferminalion of the compensation payable under this section.

48B. Sections 48 and 484 nor to apply in certain cases.—MNa compensation
shail bc payable in pursuance of scclion 48 or section 48A when procecdings for
the acquisition of land have been abandoned on the execution of an agreement, or
the acceplance of o payment, in pursuance of sub-section {#) of section 78 of the
Calcuua Improvement Act, 1911 (Ben. Act V of 1911}."

Vide section 71 of, and paragraph 13 of the Schedule to, thot Aet

'For the purpose of acquisition of tand for the Board of Trustces for ihe
improvement of Howrah under the Hawrah Improvement Act, 1956 (West Ben.
Act XIV of 1956), after section 48, the following sections shall be desmed 1o be

" inseried, namely —

"4BA. Compensation 1o be awarded when lgnd not acquired within two
years.—

{1} If, within a period of two yenrs from the date of the issuc of the public
notice under sub-section (/) of section 9, in respect of.any land, the Collector has
not mode an award under section 11 with respect 1o such lznd, the owner of the
land shall be cntitled to receive compensation for the damage suffered by him in
cousequence of the delay.

(2) The provisions of Part II1 of this Act shall apply, so (ar as may be,
to the determination of the compensation payable under this section.

‘48B. Secifons 48 and 48A nor 1e apply in ceriain cases.—No compensation
shall be paynble in pursuance of sectivr 48 or section 4BA when proceedings for
the acquisition of land have been abanddned on the execution of an sgreement, or
the acceptance of a payment, in pursuance of sub-section (4) of section 79 of the
Howrah Improvement Aci, 1956."

Vide scction 70 of, and paragruph 11 of the Schedule 1o, that Act

For the purpose of acquisition of land for the Board of Trustees for the
improvement of Calcutla under the Calcunta Improvement Act, 1911 (Ben. Act V
of 1911}, for sub-section (I) of section 49, the following sub-section shall be
deemed o be substituted, namely —

"{{) The provisions of this Act shall not be put in (orce for the purpase

“of acquiring a part onky of any house, manufaciory or other building if the

acquisition of the part will render the full and ypimpaired use of Lthe remaining
portien of the house, monufactory or building impracticable :

Provided that if any question shall anise as to whether the part proposed
10 be acquired will render the full and unimpaired use of the remnining portion of
the house, manufactory or building impracticable, the Collector shall refer the
determination of such question to the Court and shall not take possession of such
part until-after the quesiion bas becn determined.

In deciding on such a reference the Court shall have regard only to the
question whether the lond propased 1o be taken is reasonably required for the full
and unimpaired use of the remmaning porion of the house, monufoctory ar build-
ing."

Vide section 71 of, and paragraph 14 of the Schedule to, that Act.

{Foot-note 2 concluded next page)
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Provided that the owner may, al any time before the Collector has
made his award under section 11, by notice in writing, withdraw or
modify his expressed desire that the whole of such heuse, manufactory
or building shall be so acquired :

Provided also that, if any question shall arise as to whether any
land proposed to be taken under this Act does or does not form part of
a house, manufactory ar building within the meanning of this section, the
Collector shall refer the determination of such question o the Court and
shall nol take possession of such land until after the question has been
determined.

In deciding on such a reference the Court shall have regard to the
question whether the land proposed o be taken is reasonably required
for the full and unimpaired use of the house, manufacatory or building.

{2} If, in the case of any claim under section 23, sub-section (/}),
thirdly, by a person interested, on account of the severing of the land
to be acquired from his other land, the '{appropriate Government) is of

opinion that the claim is unreasonable or cxcessive, it may, at any time -

before the Collector has made his award, order the acquisition of the
whole of the land of which the land first sought lo be acquired forms
a pan.

(3) In the case last herebefore provided far, no fresh declaration
or other proceedings under sections 6 te 10, both inclusive, shall be
necessary; but the Collector shall withoul delay furnish a copy of Lhe
order of the [appropriate Government] ta the person interested, and shall
thereafter proceed to make his award under section 11.

249A, (1) Where the owner desires urder sub-section (/) of
section 49 that the whole of any house, manufactory or building shall
be acquired, the provisions of thal sub-section shall have effect only
when the Collector is satisfied that the acquisiton of a part only of

{Foor-nore 2 from the previous page concluded)

*For the puipose of acquisition of land for the Board of Truslecs for the
improvement of Howrsh under the Howrah Improvement Act, 1956 (West Ben.
Acl XIV of 1956), for sub-section (!} of section 49, the following suvb-seclion shall
be deemed to be substituted, namely :—

“(J) The provisions of this Act shall not be pul in force far the purpose
of acquiring a parl only of any hause, manufactory or other building il the
acquisition of the part will render the full and vnimpaired use of the remaining
portion of the house, manufacatory or building imprmcticable ;

Provided that if any quesiion shall arse as 1o whether the part proposed
1o be ecquired will render the full and pnimpaired use of the remaining portion of
the house, manufactory or bujlding impracticable, the Collector shalt refer the
delerminalign of such question 1o the Court and shall not take possession of such
part until afier the question has been determined.

In deciding on such a reference the Court shall have regard only to the
question whether the [and proposed to be taken is reasonably required for the full
and unimpaired use of the remaining porticn of the house, manufactory or build-
ing.".

Vide section 70 of, and parageaph 12 of the"Schedale o, that Act,

'See foor-nole 6 on page 428, ante,

“This section wilh Hs marginal note was inserted by s. 3 of thc Land
Acquisilion (West Bengal Amerndment) Acl, 1986 {(West Ben, Act XXXVI of
1986).

Circumstances
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[Act I

{(Parr VIII.—Miscellaneous.—Sections 50, 51.}

such house, manufactory or building shall so adverscly affect the use
of the remaining part for the purpose for which it was being used as 10
justify the acquisiticn of the whole of the house, manufactory or build-
ing, as the case may be.

{2) Where the owner withdraws or maodifics under the first pro-
viso o sub-section () of seclion 49 his expresscd desire that the whole
of such house, manufactory or building shall be so acquired, it shall be
lawful for the Collector to put in force the provisions of this Act for the
purpose of acquiring a part only of such house, manufactory or building,
as the case may be, in conformity wilh such withdrawal or modification.

1{3) The provisions of this secticn shall apply to a mulu-sioreycd
building where the Siale Government or the Central Government or any
Government undenaking, Siate or Ceniral, has been cccupying any portion
of any floor or any flat for the purpose of ils office, either as a monthly
lenant or otherwise, and intends Lo relain such floor or flat, as the case
may be, permanently under occupation, in any area within—

{a) Calcutia as defined in clause (9) of section 2 of the Calcuua
Municipal Corporation Act, 1980, or

(b) Howrah as defined in clause (15) of section 2 of the Howrah
Municipal Corporation Act, 1980, to the exclusion of any other area in
West Bengal, notwithstanding anything conlained ¢lsewhere in this Act
or in any other law for the time being in force.

Explanation.—For the purposes of this section, “multi-storeyed
building™ shatl mean a building comprising more than one storcy and
containing a number of flats which may be treated as independent units
but which arc part of such building having dircct access or exil 10 a road,
sireer, or high way or to a common area or facility lcading to such road,
street, or highway, which, together with its undivided interest in such
common area and facility, forms in independent residential unit.

50. (/) Where the provisions of this Act are put in force for the
purpose of acquiring land at the cost of any fund controlled or managed
by a local authority or of any Company, the charges of and incidental
to such acquistion shall be defrayed from or by such fund or Company.

(2) In any procceding held before a Collector or Court in such
cases the local authorily or Company concemned may appear and adduce
evidence for the purpose of determining the amount of compensation :

Provided that no such local authority or Company shatl be enli-
tled to demand a reference under section 18,

51. No award or agreement made under this Act shall be charge-
able with stamp duty, and no person claiming under any such award or
agrecement shall be liable o pay any fec for a copy of the same.

1

"This sub-seclion with the Explanarion was inserted by s.3 of the Land
Acquisition (West Bengal Amendment) Act, 1993 (West Ben. Act XXV of [993).
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of 1894.]

(Part VHI.—Miscellaneous. —Sections 52—54.}

1x * * * *

52. No suit or other procceding shali be commenced or prose-
cuted against any person for anything done in pursuance of this Act,
withouw giving to such person a month's previous nolice in wriling of
the intended proceeding, and of the cause theeeof, nor afier tender of
sufficicm amends.

53. Save in so far as they may be inconsistend with anything
conlaincd in this Act, the provisions of the 2[Code of Civil Procedure,
1882], shall apply to all proceedings before the Court under this Acl.

354, Subjcct 1a the provisions of e Code of Civil Procedure,
1908, applicable to appeals from original decrees, and notwithstanding
anything to the contrary in any enactment for the time being in foree,
an appeal shall only lie in any preccedings under this Act to the High
Courl from the award, or from any part of the award, of the Court and
from any decrce of the High Court passed on such appeal as aloresaid
an appeal shall lic 1o %[the Supreme Count] subject to the provisions
conlained in section 110 of the Code of Civil Procedure, 1908, and in
Order XLV thereof.

'Section 51A was inserted by 5.27 of the Land Acquisition (Amendment)
Act, 1984 (Act LXVIIl of £984), Later, this insertion was naol in force as 5.27,
ibid was repenled by 5.2 of, and the st Schedule da, the Repealing and Amending
Acl, 1988 {Ac1 XIX of 1933).

*See now the Code of Civil Procedure, 1908 (V of 1908},

Therealter the words and figures "Code of Civil Procedure, 1908" were
substiiuted [or the words and Ggures within sguare brackeis by 5.28 of the Land
Acquisition {Amendment) Acl, 1984 (At LXVIII of 1984). Finally, this subsli-
tuon was ngt in force as 5.28. ihid was repealed by s.2 of, and the sl Schedule
1o, the Repealing and Amending Act, 1988 (Act XIX of 1988).

*Subslituted for the eriginal section by s. 3 of the Land Acquisitien
{Amendment) Act, 1921 (XIX of 1921).

“Substituted for “His Majesiy in Council” by para. 3 and the First Schedule
of the Adaptation of Laws Order, 1950.
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[ActTof 1894.]

(Part VIIL.—Miscellaneous.—Section 55.)

§5. (1) The [appropriate Government] shall ¢ * * have power
to make rules consistent with this Act for the guidance of officers in all
matters connected with its enforcement, and may from time to time alter
and add to the rules so made :

duk * * Cow L]

‘Provided thal the power to tnake rules for carrying out the
purposes of Part VII of this Act shall be cxercisable by the Central
Government and such rules may be made for the guidance of (he State
Governments and the officers of the Ccntral Government and of the Stale
Gavemments :

“Provided further that every such rule made by the Central Gov-
ernment shall be laid as soon as may be after it is made, before cach
House of Parliament while it is in session for a total period of thirty days
which may bec comprised in one session or iwo OT MOIC SUCCCssive
sessions, and if, 5[beforc the expiry of the session in which it is so laid
or the successive sessions aforesaid], both Houses agree in making any
modification in the rule or both Houses agree that the rule should nat
be made, the rule shall thereafier have cffect only in such modified form
or be of no effect, as the case may be; so however that any such
modification ar annulment shall be without prejudice to the validity of
anything previously done under that rule. ‘ -

Gwm * ® « * .

(2} The power to make, alter and add to rules under sub-section
(1) shall be subject to the condition of the rules being made, altered or

-added to after previous publication.

(3) All such rules, alterations and additions shall 7 * * be
published in the Official Gazetre, and shall thereupon have the force of
law. '

See [cot-note 6 on pape 428, anre. .

The words “subject to the conuol of the Gavermor Genernl in Couru:ll'
were repealed by s. 2 Schedule I of the Devolution Act, 1920 (XXXVIIT of 1923),

*The original proviso was repealed by para, 3 and the First Schedule of the
Government of India (Adaptation of Indion Laws) Crder, 1937

‘These provisos were added by s. 6 of the Land Acquisition (Amendment)

Act, 1962 (XXXT of 1962).

*The words “before the cxpiry of the session immediately following the
session or the successive sessions aforesaid” were substitoted for the words within
square brackets by 5.29 () of the Land Acquisilion {Amendment) Acl, 1984 {Act
LXVII of 1984). Latcr, this substitution was not in force as 5.2%(a), ibid was
repenied by 5.2 of, and the 1st Schedule to, the Repealing and Amending Acil, 1985
(Ao XIX of 1988).

"The provisa was inserled by 5.29{(5) of the Lond Acqoisition {(Amendmen1}
Act, 1984 {Act LXVIIT of 1984). Later, this insertion was not in force as 5.29(54).
ibid was repenled by 5.2 of, and the 1st Schedule lo, the Repcallng and” Amending
Act, 1988 (Act XIX of 1988).

TThe words “when sanclioned by the Govemor Gcncrnl in Council” were
repealed by s, 2 and Schedule, Part I, of the Decentralization Act, 1914 (IV of
1914},
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PART lll—Acts of the West Bengal Legislature

GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT

Legislative
NOTIFICATION

No. 722-L.—29th May, 2012.—The following Act of the West Bengal Legislature, having been assented to by the
President of India, is hereby published for general information:—

West Bengal Act XXI of 2011

THE WEST BENGAL LAND ACQUISITION LAWS
(AMENDMENT AND VALIDATION) ACT, 2011.

[Passed by the West Bengal Legislature.]

|Assent of the President of India was first published in the Kolkata Gazette,
Extraordinary, of the 29th May, 2012.]

An Act to amend the Land Acquisition Act, 1894, in its application to West Bengal,
and the Land Acquisition (West Bengal Amendment) Act, 1997, and to validate the
action taken thereto.

W HEREAS it is expedient to amend the Land Acquisition Act, 1894, in its application  Act 1 of 1894
to West Bengal, and the Land Acquisition (West Bengal Amendment) Act, 1997, and to West Ben. Act
validate the action taken thereto and in the manner hereinafter appearing; VEESEIRE

It is hereby enacted in the Sixty-second Year of the Republic of India, by the
Legislature of West Bengal, as follows:—

Short utle and 1. (1) This Act may be called the West Bengal Land Acquisition Laws
SORMERCEEICH, {Amendment and Validation) Act, 2011.

(2) It shall be deemed to have come into force with effect from the st day of
April, 1997.
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The West Bengal Land Acquisition Laws (Amendment
and Validation) Act, 201 1.

(Sections 2-4.)

2. (1) The Land Acquisition Act, 1894 (hereinafter referred to as the principal
Act), shall, in its application to West Bengal, be amended for the purpose and in the
manner hereinafter provided.

(2) In sub-section (3B) of section 9 of the principal Act, to the second proviso,
the following proviso shall be added:—

“Provided also that in respect of acquisition of land made in accordance with
the provisions of law in force prior to coming into force of the Land Acquisition
(West Bengal Amendment) Act, 1997 (hereinafter referred to as the said Act) and
subsequently notice issued and published under sub-section (1a) of section 4 of
the West Bengal Land (Requisition and Acquisition) Act, 1948, as re-enacted
by the West Bengal Land (Requisition and Acquisition) Re-enacting Act, 1977,
but lapsed, such notice shall be deemed to be valid and the process of acquisition
shall be concluded within the British Calendar year 2015 in accordance with the provisions
of sub-section (3B) of this section.”.

(3) In section 11A of the principal Act, in the second proviso, for the words,
figure, letter and brackets “and sub-section (3B),”, the words, figure, letter and
brackets “and sub-section (3B) except cases mentioned in the third proviso.” shall be
substituted.

3. The Land Acquisition (West Bengal Amendment) Act, 1997, for sub-section (2)
of section 1, the following sub-section shall be substituted:—

“(2) It shall be deemed to have come into force on the 1st day of April, 1997.".

4. (1) Notwithstanding anything contained in any judgement, decree or order
of any court, tribunal or other authority,—
(i) the notices issued under the principal Act as amended by section 2
above, or
(11) the notices issued under the principal Act as amended by section 3
above,

as the case may be, shall, for all purposes, be deemed to be and to have always been
validly issued in accordance with the provisions of the Land Acquisition Act, 1894, as
amended by the said Act and this Act, and accordingly—
(a) no suit or other proceeding shall be maintained or continued in any court
for claiming compensation;
(b) no court or other authority shall enforce any decree or order directing
payment of compensation;
(¢) anything done or any action taken or purported to have been taken
. or done under the principal Act shall be deemed to be. and to
have always been for all purposes, as validly and effectively
taken or done as if the said amendments had been in force at all material
time.

(2) Forthe removal of doubts, it is hereby declared that nothing in sub-section (1)
of this section shall be construed as preventing any person from claiming compensation
in accordance with the provisions of section 23, read with first Proviso to sub-section
(3B) of section 9, of the principal Act, as amended by this Act.

West Ben. Act
Vil of 19497,

West Ben. Act 1l
of 1948

West Ben. Act
XV of 1977.

Act | of 1894,

By order of the Governor,

B. K. SRIVASTAVA,
Secy.-in-charge to the Govt. of West Bengual,

Law Department.
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