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Ben, Act |
of 1880.
Ben. Act I
of 1894,

Bengal Act IV of 1900

[THE CALCUTTA TRAMWAYS (ELECTRIC TRAC-
TION) ACT, 1900.]'

(22nd August, 1900.}

An Act 1o give effect to an agreement made on the 9th December ,
1899, berween the Carporation of Calcutta and rhe Calcutta
Tramways Company, Limited.

WHEREAS an agreement, a copy whereof is set forth in the schedule
to this Act, was made between the Corporation of Calcutta and the
Calcutta Tramways Company, Limited, on the 9th December, 1899 ;

AND WHEREAS it is declared in the said agreement that the same shall
be subject to sanction and authorization by an Act of the Beugal
Legislative Council to be thereafter passed for the purpose ;

AND WHEREAS it is expedient that such sanction and authorization
should be given ;

It is hereby enacted as follows :—

1. This Act may be called the Calcutta Tramways (Electric
Traction) Act, 190{.

2. Theagreement, a copy whereof is set forth in the schedule to
this Act, is hereby sanctioned and authorized ;

and the concessions or contracts, dated respectively the 2nd
October, 1879, and the 22nd November, 1879, and the agreement of
the 2nd Sepiember, 1893, in such agreement mentioned, and the
Calcurta Tramways Act, 1880, and the Calcurta Tramways Act, 1894,
shall, so far as may be necessary to validate and give effect 10 such
agreemenl, be extended, varied or modified.

THE SCHEDULE.

Agreement, dated 9th December, 1899, between the Corporation
of Calcutra and the Calcutta Tramways Comnpany, Limited.

ARTICLES of agreement made this ninth day of December, 1899,
BETweEN THE CoRPORATION OF CALCUTTA constituted by and under the

LEGISLATIVE Parers,—TFor Sialcment of Objects and Reasons, see the Calenira
Gazeire of 1900, PL TV, page 64 : and for Proceedings in Council, see ibid, P1 TVA,
pages 7 and 14.

Locar ExTent.—Since this Actmerely supplements the Caleutla Tramways Act,
1880 {Ben. Act1 ol 1880). it has the same lecal cxlent as that Act.
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Calcutta Municipal Consolidation Act, 1888' of the Bengal Legisla- BFTEBA;l .
tive Council, hereinafter called the Corporation of the one part, and THE ° ' )

at

Carcutta Tramways Conmpany, LiMiTED, a company incorporated
under the English Companies’ Acts, having its registered office at 11,
Abchurch Laneg, London, hereinafter called the Company, of the other
pﬂ.l’t.
WHEREAS, by two Concessions or Contracts the first thereof being
dated the 2nd Cetober, [ 879, and made between the Corporation of the
Town of Calcutta constituted by and under Act IV of [876%of the
Bengal Legislative Council of the one part and Dillwyn Parrish, Alfred
Parrish and Robinson Souttar, in such Concession or Contract de-
scribed and therein and hereinafter referred to as the grantees, of the
other part, and the second Concession or Contract being dated the 2Znd
November, 1879, and made between the Chairman of the Municipal
Commissioners of the Suburbs of Calcutta, a body created and
rendered corporate by Act V of 1876* of the Bengal Legislative
Council of the one part, and the said Dillwyn Parrish, Alfred Parrish
and Robinson Souttar as grantees. of the other part, which Cences- :
sions or Contracts respectively received the sanction of the Lieuten- .
ant-Governor of Bengal and were further sanctioned by an Act of the ':
Bengal Legislative Council entitled the Calcutta Tramways Act, 1880,  Ben. Actl !
the grantees, their heirs, executors, administrators and assigns were of 1880.
authorized to construct, maintain and use, in the manner, upon the
terms and subject to the conditions and provisions in the said Conces-
sions or Contracts respectively expressed and contained, certain lines
of iramway therein respectively referred to in Calcutia and the Suburbs
thereof respectively, and were also entitled, subject to the conditions
and provisions in the said Concessions or Contracts respeclively

*Ben. Act 1 of 1888 was repealed and re-enactcd by Ben. Act 111 of 1899, which
Aclagain was repealed and re-cnacted by the Caleutla Muonicipal Act, 1923 (Ben. Act
I of 1923). The Act of 1923 was further repealed and re-enacted by the Caloutta
Municipal Act, 1951 (Wes1 Ben. Act XXXII of [951). The lasl menticned Act was
repealed and re-gnaciled by the Caleutta Municipal Corporation Act, 1980 (West Ben.

Act LIX of 1950).

*Ben. Act [V ol 1376 was repealed and re-enacicd by Ben. Act [l of 1888, and he

later Acl was repealed and re-enacted by Ben. Act 111 of 1899, which Act was again
repealed and re-cnacled by the Caleutta Municipal Act, [923 {Ben. Act [ of 1923).
The Act of 1923 was further repealed and re-enacted by the Calcutta Municipal Act,
1951 {West Ben, Act XXXHI of 1951). The tast menlioned Act was repealed and re-
cnacted by the Calcutta Municipal Comporation Act, 1980 (Wesl Ben. Act LIX of
1580).

*Ben. Act'V ol 1876 was repealed and re-enacled by Ben. Act 111 of 1884, which )
Acl was again repealed and re-enacted by the Bengal Municipal Act, 1932 (Ben. Acl ;
KV of 1932). The latter Act was further repealed and re-enacted by the West Bengal
Municipal Act, 1993 (Wesl Ben. Acl XXI1 af 1993).
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expressed and contained, 10 the exclusive right of laying and con-

»  structing, maintaining ard using a tramway or ramways within the
limits of the Calcuita Municipality and of laying, constructing, main-
taining and using a tramway or tramways within the limits of the
Calcutta Suburban Municipality ;

AND wiEREAS the Corporation are, under and by virtue of ActII of
1888’ of the Bengal Legislative Council, the successors of the Corpo-
ration of the Town of Calcutta, parties of the first part to the said
Concession or Contract of 2nd October, 1 879, and of the Chairman of
the Municipal Commissioners of the Suburbs of Calcutta, party of the
first part to the said Concession or Contract of the 22nd November,
1879, and the Company arc the assignees of the grantees, parties of the
second part 10 the said Concessions or Contracts of the 2nd Octo-
ber,1879, and 22nd November,1879, respectively. AND WHEREAS,by
the said Concession or Contract of the 2nd Getober, L §79.it was agreed '
that in consideration of such Concession the grantees would pay rent
at the several rates therein specified for the several periads in the said
Concession or Contract mentioned |

AND WHEREAS it was by the said Concession or Contract of the 2nd

October, 1879, lurther agreed and provided that the Corpoeration of the !
Town of Calcuua and their successors should have the right of !
purchasing the said tramways, with the plant, buildings, stores, roll-

ing-stock and everything connected therewith upon the expiration of :
twenty-one years from the commencement of the said Concession or [
Contract, npon declaring theirintention so 1o do'in writing not less than
six months before the expiration of the said lwenty-one years, and
should have a cenewed right of purchase atthe end of every seven years
after the expiration of the said twenty-one years upon similar notce
being given, and the consideration for such purchase should be a cash
payment of one and twao fifths of the amount of the invested capital of
the said grantees or securitics of the Government of India or securities
the interest whereon should be guaranteed by the Secretary of State for
India in Council or debemures of the said Corporation of such amount
as to produce, at the rate of interest current on such securities, 7 per
cent. per annim on the amount of the said invested capital, and, if the
consideration for such purchase should be piven in such securities as
aforesaid, the grantees should be emtitled to have in addition a first
mortgage of all the property. assets and profits of the tramway or
tramways which should have been purchased from them ;

AND wiiEREAS, by an agreement bearing date the 2nd day of
September, 1893, and made between the Corporation of the one part

'See foot-nole | on page 192, ante.
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and the Company of the other part, such agreernent being sanctioned

’ by Act I1I of 1894' of the Bengal Legislative Council, after reciting
inter alia that under and by virtue of the 17th Clause of the said
Concession or Contract of the 2nd day of October, | 879, the rent then
payable by the said Calcutta Tramways Company, Limited, to the said
Corporation of Calculta was calculated at the rate of Rs.3,250 per
connent per mile of double line and Rs.2,250 per anmin permile of
single line, it was in reference thereto agreed that the rent payable by
the said Company to the Corporation from the 1st January, 1894, to the
31st December, 1900, being the end of the 2 1st year referred 1o in the
said Concession or Contract of the 2nd Qctober, 1879, should be
calculated and paid at the said rate of Rs.3,250 per anutm per mile of
double line and Rs.2,250 per annum per mile of single line, anything
in the said Concession or Contract of the 2nd Qctober.1879, to the
contrary nolwithstanding, and the said agreement contained a proviso,
which has since become inoperative. that a remission of Rs.15,000 a
year should be granted for five ycars with effect from [894 subject to
the condition that the dividends declared by the Company should not
exceed 3 per cent. per annum during that period ;

AND WHEREAS the said Company some time since proposed o the
Corporation to substitute electric traction for horse-power traction
heretofore employed in the working of the tramways approved of by
the Corporation and constructed and maintained by the Company, and
to make such alterations in the construction of the said tramways as
might be necessary to render the lines su'table to the adoption of such
substituted traction, to which proposal the said Corporation assented;

AND WHEREAS the said Company have, with the assent of (he said
Corporation, already effected the necessary alteration in the construc-
tion of portions of the said tramways ; ’

AND WHEREAS the parties hereto have deemed itexpedient and have
muwrally agreed, subject to the sanction and authorization of this
agreement by an Acl of the Bengal Legislative Council, that the said
Concessions or Contracts of the 2nd October, 1879, and of the 22nd
November, 1879, and the said agreement of the 2nd September, 1893,
shall be varied or modified to the extent and in the manner hereinafter
appearing ;

Now THESE PRESENTS WITNESS that, subject to the sanction and
authorization thereof by an Act of the Bengal Legislative Council to
be hereafter passed for the purpose, and in consideration of the said
mutual agreement and of the covenants hereinafter contained and on

'"The Caleuna Tramways Act, 1894,
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the part of the said Corporation and of the said Company, respectively,
to be observed and performed, the Corporation do hereby covenant
with the Company and i15 assigns, and the Company for itself and its
assigns doth hereby covenant with the Corporation, in manner follow-
ing, that is to say; —

1. Preparawory to the introduction of the system of electric
traction hereinafter mentioned, the Comparny will in a good and
susbstantial manner alter and re-construct the several tramways in
Calcutta constructed and now maintained by the Company and speci-
fied in the Schedule hereto, and all ather tramways ia Calcutta now
maintained by the Company other than the tramways specified in the
said Schedule, by removing therefrom the rails of the pattern and
weight hitherto laid and maintained by the Company in connection
with and for the purposes of the system of horse-power waction at
present employed in working the said tramways, and by substituting
for such rails in the existing gauge rails of such pattern and weight as
shall in the opinion of the Engineer 1o the Corporation be suitahle for
electric traction.

2. The Company will execute and completely finish the work of
alteration and re-construction of the said lramways, as (o those
specified in the schedule herete by the 31st December, 1899, and will
execute and completely finish the werk of alleration and re-construc-
tion of the said tramways, other than those so specified in the said
Schedule, with all reasonable and proper despaich.

3. The Company will, within the period of three years from the
date of this agreement, introduce and provide throughout the whole of
the tramways of the Company a system of eleciric traction by means
of overhiead wires and of a description approved and accepted by the
Corporation, in substitution for the existing system of horse-power
traction, and will within the period aforesaid furnish and fully and
efficiently equip the said tramways with all plant and machinery
necessary for the purpose and render the said system of electric
traction so to be substituled sufficient and coniplete in all details as a
working system, and, having so introduced and provided the said
system of electric traction and so furnished and fully and efficiently
equipped the said trarways, will give notice in writing of the comple-
tion of the said system 1o the Corporation. The said system of electric
traction shall be completed to the satisfaction in all respects of the
Engineerto the Corporation, and , on the Engineer to the Corporation
satisfying mmself that the said system of electric traction is complete,
efficient and in good working order and safe for public service and
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that the iramways and tramcaurs are in proper condition, he shall grant
a certificate to thatefTect to the said Company, and from the date of the
said certificate the said Company shall work the said system of electric
traction.

4. [fthe Company shall not within the said period of three years
from the date of this agreement complete the said system of electric
traction in all details 1o the satisfaction of the Engineer (o the Corpo-
ration, the Company shall be liable ta and shall for such failure pay to
the Corporation a penalty or fine of Rs.200 foreach day or part of a day
until the said system of electric traction shall be completed inall details
1o the salisfaction of the said Engineer. The said penalty or fine shall
be paid by the Company on demand thereof being made by oron behalf
of the Corporation, and in the eveni of non-payment thereof shall be
recoverable in full lrom the Company. If the Engineer to the Corpo-
ration shatl decide that any work or thing to be done or provided under
this agreement i5 not to his satislaction, and the Company shail lake
abjection to such decision as being unreasonable, the question shall be
referred w and seutled by arbitration inthe manner provided by the said
Concession or Contracts of the 2nd October, 1879,

5. The Corporation shall have the right of purchasing the said
tramways with the plant, nmiachinery, land, buildings, rolling-stock,
stores and everything connected threrewith belonging to the Com-
pany, on the Ist January, 1931, upon declaring their intention 5o to
purchase the same in writing not less than six calendar months before
the said date, and the Corporation shall have a renewed right of
purchaseat the end of every scven years after Lst January, 1931, epon
similar notice being given. The consideration for such purchase shall
be a cash payment of twenty-five times the diference between the
average gross annual receipts and the working cxpenses of the Com-
pany which said waorking expenses shall inter alia include track-rent
and the proper up-keep and maintenance of the said tramways, plant,
machinery, buildings and rollng-stock, and any sum payabie under
clause 6. The average of the gross annual receipts and the working
expenses for the purposes of such purchase shall be determined by
taking the average of the sever years immediately preceding the date
of such purchase. Upon the expiry of the said notice, the Company
shall make over Lo the Corporation the entire tramways, plant, machin-
cry, land, buildings, rolling-stock, stores and everything connected
therewith, If the payment by the Corporation of the consideration for
such purchase shall be delayed beyand the period of thirty days from
the date of the expiration of the notice so 1o be given, the Corporation
will pay to the Company interest on the amount of such consideration

[Ben. ActIV
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or such part thereof as shall be unpaid at the rate ot 5 per cemt, per
anmun {rom the date of the expiration of such notice, unti} payment,
but in no event shall the said consideration be allowed te remain
unpaid for morethan six months from the date an which the same shall
become due and payable. The provisions of this clause shall be in lieu
of and net in addition to any power of purchase now vested in the
Corporation under the said Concessions or Contracts of the 2nd
Ociober. 1879, and the 22nd November, 1879, orcither of them, or the
Calcutta Tramways Act, 1880, or otherwise.

6. The Company will, prior to the date of the expiration of the
notice o be given by the Corporation under and pursuant to the last
preceding clause, well and suificiently repair to the satisfaction of the
Engineer to the Corporation such of the said iramways and of the said
plant, machinery, buildings, relling-siock and other things or such
portions thereof, respectively, as shall then be in need of repair, and
will place or restore the same in or to a good and serviceable order and
condilion, and will so make overthe same to the Corporation. If default
shall be made by the Company in complying with the provisions of this
clause, the Corporation shall for such default, and to the extenithereof,
be entitled 1o a deduction from the consideration for the purchase of the
said tramways, plant, machinery, land |, buildings, rolting-stock,
storesand premises of the Company as aforesaid, the fact whether such
default has occurred and the amount of such deduction to be deter-
mined by arbitration in the manner provided in the said Concession or
Contract of the 2nd Qctober, 1879.

7. Until such date as the Company shall have completed the said
system of electric traction in all respects 1o the satisfaction of the
Engineer ro the Corporation, the Company will pay to the Corporation
track-rent af the rate a1 which the same is now paid or may be payable
by the Company under the said Concessions or Contracts of the 2nd
Octaber, 1 879, and the 22nd November, 1879, and the said agreement
of the 2nd September, 1893. On and from the date on which the
Company shall have completed the satd system of electric traction in
all respects to the satisfaction of the Engineer to the Corporation, and
thereafter throughout the period which shall elapse until the tramways,
plant, machinery, buildings, rolling-stock, stores and premisesshall be
purchased by the Corporation in cxercise of the liberty accorded by
clapse 5, the Company will pay to the Corporation the fixed tract-rent
of Rs. 35,000 per annum in respect of all the now-existing tramways
without exception, provided that, if the working by the Company of
any now-existing tramway or any portion thercof shall with the
previous sanction of the Corporation be hereafier discontinued, the
Company shall beentitled to a proportionate reduction of the said fixed
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rent in respect of the ramways or portion thereof, the working
whereof, shall be so discontinued.

8. Asfromihedate on which the Company shall have completed
the said system of electric traction, and throughout the peried which
shall elapse between such date and the date of the purchase by the
Corporation of the property of the Company in manner hereinbefore
provided, the Company shall on all (ramways the sebject of this
agrcement provide and maintain such a full and proper daily service
of tramcars running in both directions ax shall in the opinion of the
Chairman of the Corporation be sufficient for the requirements and
convenicnce of the public.

9. If the Company shall in any respect fail to maintain a fit and
proper daily scrvice of tramears to the satisfaction of the Chairman of
the Corporation, or shall in any respect fail to mainiain the tramways
in good and efficient order or the tramcar in efficient candition to the
satisfaction of the Engineer to the Corporation. the Chairman or the
Engineer, asthe case may be, shall give notice to the Company to make
good any default by a date to be named in such notice, and should the
Company take objection to such notice as being in any respect
unreasonable. the matter in question shall be referred to arbitration in
the manner provided in the said Concession or Cantract of the 2nd
October, [879, and the arbitrators or their umpire shall, by their or his
award be empowerd to direct the Company to do all works and things
necessary to keep the tramways in good and efficient order or lo
maintain a fit and proper deily service of tramcars or to maintain the
cars in efficient condition, as the case may be, and the Company shall
forthwith comply with the direction in such award within such period
as shall be named therein, and, from the date of the submission to such
arbitration or the date that may be fixed by the Engineer, if his decision
is accepted. the Company shall, until they shall have complied with
such notice or direction, be liable to pay and on demand by the
Corporation shall pay the full track-rent provided for in the said
Concession or Contract of the 2nd October, 1879, and shall forfeit all
right to or benefit of any modification of such rent during such period.

10. And it is expressly agreed and declared that, subject to the
sanction and authorization of this Agreement by an Act of the Bengal
Legislative Council, the said Concessions or Contracts of the 2nd
Ociober, 1879, and the 22nd November, 1879, respectively, and the
Calcutta Tramways Act, 1880, Act I (B.C.) of 1894' and the
Agreement of the 2nd Seplember, 1893, shall be read and construed as
extended and varied or modified by this Agreement.

[Ben. Act IV

Ben. AcL. 1 '

ol 1880.

'The Calcutta Tramways Act, |894.
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Schedule referred 1o in the foregoing Agreement, i R -
Bow Bazar street.
Lal Bazar.
Strand Road.
Dhurrumtrollah Street.
Cornwallis Street.

Wellingion Street.
Kidderpore line.

Old Court House Street.
Lower Chitpore Road.
Dalhousie Square, South.

College Street. Hare Street Junctions.

Welleseley Street. Chowringhee—all crassings.

Nimtollah Ghat Street—whole.

As witness the hands of the Chairman and two nther Commission-
ers and the Seal of the Corporation of Calcutta and the hand of John
Richard Maples, the duly-constituted Attorney of the Calcuita Tram-
ways Company, Limited, in the name and on behalf of the Company.

Given under the common seal of the Corporation of Calcutta and
duly signed in the presence of -

W.R Macdonald,
Secretary.

W.R Bright, C.S.,

Chairman.
Satish Chandra Ghosh,
E.M.D.Cohen,
Municipal Commissioners.

Witnesses to the signature of John
Richard Maples, the duly-con-
stituted Attorney of the Calcutta
Tramways Company, Limited,
in the name and on behalf of the
Company.

John Cave Orr,
Allorney-at-Law
J.W.Orr,
Attorney-at-Law,
Calcuua.

Seal of the
Corporation
of Calcutta

THE CALCUTTA
TRAMWAYS Co.L1d.,
By their Attorney

John R.Maples.





