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Bengal Act II of 1904

(The Bengal Public Parks Act, 1904.)"
' AMENDED Waest Ben. Act VI of 1959,

[ (a) The Gavernment of
India (Adaptation of
Indian Laws) QOrder,
1037.

ADAPTED ' {£) The Indian Indepen-
dence (Adaptation of
Bengal and Punjab
Acts) Order, 1948.

{c) The Adaptation of
Laws Order, 1950.

(9th March, 1904.)

An Act for the regulaton of Public Parks in Bengal.

WHEREAS iL is expedient to protect public parks and gardens in
Bengal from injury, and to secure the public from molestation and
annoyance while resorting to such parks and gardens;

Itis hereby enacted as follows :—
1. (1)This Actmaybecalledthe Bengal Public Parks Act, 1904, Short title

(2) It applies ta the public parks and gardens mentioned in the ﬁr‘f.,_app“ca_

Schedule, and may be applied 1o any other public park or garden in
‘[West Bengal, Bihar or that part of Orissa which on the ninth day of
March, 1904 was included in Bengal] by order of the *[State Govern-
ment| published in the ‘(Official Gazerre).

'LeGisLanve paprrs.—For Statement of Object and Reasons, see the Caleniia
Guzetie of 1903, PLIV Page 62; (or Report of Select Commillee. see ibid, 1904, PLIV.
Page 22; and for Proceedings in Cauncil, see ibid. 1903, Pt. 1IVA, page 218, 224 and
ibid, 1904, PILIVA, papes 2 and 14.

LocAL EXTENT.—This Act applics tathe public parks and gardens memioned in the
Sehedule, and may be applied to others by arder—-see sce. 1(2).

“Thesce words were substituted for Lhe word "Bengal” by paragraph {/ )af Articlc
3of, and the Schedule to, the Indian [ndependence (Adapiation of Bengal and Pubjab
Acts ) Order, 1948,

‘The words "Provincial Governmenl™ were originally subsiiuted far the words
"Local Government” by paragraph 4¢ /) of the Government of India {Adaptation of
Indian Laws} Order, 1937, and therealter the word “State” was substitured for the
word "Provincial” by paragraph 4f 1) of the Adaptation of Laws Order, 1950.

*These words were substituted [or the words "Calcuita Gazeire ", by paragraph
4i f) of the Government of 1ndia {Adapiation of Indian Laws) Ordcr. 1937.
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{Seciions 2—4.)

2. Inthis Act, unlessthere is anything repugnantin the subjector ~ Definitions. - -

context,—

(a) “Park™ mcans any public park or garden to which this Act
applies by virtue of section 1, sub-section {2), or any order
published Lhereunder ;

(b} “Superintendent™ means the person in executive charge of
a park ; and for the purposes of section 6, sub-section (2},
includes also—

{i) an assistant superintendent of a park, and
(if} any member of the Managing Committee (if any) of a
park ; and

(c) “park durwan” means any persen appointed by the super-
intendent, or by the authority to whom the superintendent
is subordinate, (o act as a durwan of the park.

3. The'[State Government] may, by notification in the *[Official  Powerto

Gazerre] declare that any specified land, bridge or pontoon shall, for E’;ﬂfmcs '
the purposes of this Act, be deemed to be included in any park. of park,

4. (J) The '[State Government] may make rules for the manage-  Powerto
ment, and preservation of any park, and for regulating the use thergof ke rules.
by the public. ’

{2} In particular, and without prejudice to the generality of the
toregoing power such rules may—

{a) regulate the admission of persons, horses and ponies, and
carriages, palanquins and otherconveyances, into the park,
and prescribe fees to be paid therefor ;

(b} prohibit or regulate the bringing of dogs, motor-cars, bi-
cycles or tricyceles into the park;

(c} prohibit the doing of all or any of the following things, by
persons other than employees of the park, that is to say,
plucking or gathering anything growing in the park, break-
ing trees, branches nr piants, culling names or marks on
trees, disfiguring buildings, furniture or monuments, re-
moving or disfiguring lebels or marks attached to trees or
plants ;

(d) prohibit the purchase of any produce of the park otherwise

_ than from the superinicndent or some other authorised
pérson ;

{e) prohibit shooting, bird-nesting, the catching of buuerflies,
or any act of cruelty ;

!See faol-note 3 on page 20t ante.
*Sec fool-note 4 on pag 201, ante,
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() prohibit or regulate fishing or boating and prescribe fees 10
be paid by persons obtaining permission to fish or (o use
boats ;

(g} prohibit bathing, or the pollution of water by any other
means ;

{(#) prohibit the grazing of horses or ponies ;

(j} prohibitthe teasing or annoying of animals or birds keptin
the park ;

(%) prohibit the commission of any nuisance, or the molesta-
tion or annoyance of any person resorting to the park.

{3) [nmakingany rule underthis section, the '[State Government)
may direct that a breach thereof shall be punishable with fine which
may extend to onc hundred rupecs. ‘

{4) The power to make rules under this section is subject to the
condition that they shall be made after previous publication.

{3) All rules made under this scction shall be published in the i
*[Official Gazere]. i

5. Oneor more copies in English and in one or more vernacular ~ Exhibition
languages, of every notification published under section 3, and of all ‘;f,;;';;s of
rules made under section 4 for observance by persons resorling toa  tons and
park, and for the time being in force, shall be put up in the park in such ;,':l]rf_ "
conspicuous manner as the superintendent may deem best calculated
to give information to such persons. |

6. (1) It any person who, in the presence of a park durwan in  Relusal of
uniform. has committed or bas been accused of committing a breach EEZ"::;:?
of any rule made under section 4, and who isunrknown to such durwin,  and resi-
refuses, on demand of such durwan, to give his name and residence, "
or gives a name or residence which such durwan has reason to believe
to be false, such person may be detained by such durwan in order that
his name or residence may be ascertained.

{2) When any person is detained under sub-section (/), he shali
forthwith be 1aken to the superiniendent, or, if the superintendent be
not persent in the park or its immediate precincts, such person shall be
taken to the neurest police-station, or if he so requests, to the nearest
Magistraic having jurisdiction to try him.

{3} If the true name and residence of any person so taken to the
superintendent be not ascertained within a reasonable time, the super-
intendent shal forthwith send for an officer of police, and shall detain
the oftender until the arrival of such an officer, and shall then deliver

!See (ool-nole 3 on page 2, ante.
*See fool-note < on puge201, mre,
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(Sections 8, ¢ and the Schedule.)

him into the custody of such officer, to be raken to the nearest police-
station.

() Ifthetrue name and residence of any person taken o a police-
station under this section be not ascertained within a reasonable time,
he shall forthwith be forwarded to the nearest Magistrate having
jurisdiction to wry him,

(5) When the true name and residence of any person detained
under this section have been ascertained he shall be allowed to depart.

{6) No person shall be detained under this section for a longer
period than twelve hours.

7. Every superintendent and park durwan shalf, for the purposes
of the Indian Penal Code, be deemed to be a public servant.

8. Every park durwan shall, in addition to any powers and
immunities specially conferred on him by this Act or by rules made
hereunder, have, withinihe limits of the park to which he is appointed,
all such powers, privileges and immunities, and shail, within the said
limits, be liable to all such duties and responsibilitics, as a police-
constlable has and is liable to within the limits of the police-siation in
which such park is comprised :

Provided that every park durwan shall be subordinate to superin-
lendent,

9. Everypolice-constableemployed within the limits of a police-
station shall have, within any park comprised in such limits, the
powers, privileges, and immuunitics conferred on a park durwan by this
Act and any rules made hereunder.

THE SCHEDULE.

PueLtc PARKS AnD GARDENS TO WHICH THIS ACT APPLIES
IN TUE FIRST INSTANCE.

[See section ], sub-section (2).]
'[The Indian Botanic Garden, Sibpur].
The Zoologicat Garden, Alipur,
The Eden Gardens. Calcutta,
The Lloyd Botanical Garden, Darjeeling.
The Victoria Pleasance, Darjecling.

'Substined for the words “The Royal Belanic Garden, Sibpur” by s. 2 of the
Bengat Public Parks (Amendment) Act, 1959 (West Ben, Acl VI of 1959).

AcLXLY of
1860.






