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Bengal Act III of 1905

(The Bengal Smoke-nuisances Act, 1905.)"

[ Ben. Act IV of 1923.
AMENDED West Ben. Act VIIIof 1953.
| West Ben. Act L of 1978.

REPEALED IN PART AND AMENDED ... [ Ben. Act1of 1916.
| Ben. Act I of 1939.

-_(a) The Governmem of
India (Adaptation of
Indian Laws) Order,
1937,

ADAPTED (6) The Indian Indepen-
dence (Adaptation of
Bengal and Punjab
Acts)Order, 1948.

(¢) The Adaptation of
Laws Order, 1950.

" (3rd May, 1905.)

An Act to amend the lmwrelating 1o the abatement of nuisances arising
from the smoke of furnaces or fire-places in the town and suburbs
of Calcutta and in Howrali and 1o provide for the exrension thereof

ro other areas in Bengal.

WHEREAS itisexpedienttoamend the law relating 1o the abaiement
of nuisances arising from the smoke of furmaces or fire-places in the
tewn and suburbs of Calcutta and in Howrah and 1o provide for the
extension thereofto otherareas in Bengal®

'LrgisLATIVE Parkrs.—{7or Staiement of Qbjects ind Reasons, see part 1V of the
Cateurta Gazente, dated | Inh January, 1905 ; far Repari of Select Commiittee, see Pan
IV of the Calentia Gazetre, dated Sth Macch, 1905 ; and (or Proccedings in Council,
see proceedings of the meetings held vn the 17th Deceniber, 1904, the 7th and 281h
January, 1905, the 11th February, 1905, and the 4th and 251h March, 1905.

LocaL exTeNT.—This Act exlcnds [0 the town and subarbs of Calcutia and the
station of Howral. and may be exlcnded 1o plher areas in Wesl Bengal—see seclions
land 2,

This Acthas been extended by a nonification issued under section 2 (3) to all arcas
within the local limils of (he Tollygunge, Garden Reach and south Suburban
Municipalities. in the districl of the 24-Parganas, otherthan the areas in which the Act
is already in force by virlue of section |

*This includes the present Staie of West Bengal and other (erritory.
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208 : The Bengal Smoke-nuisances Act, 19085,
[Ben. Act ITI
(Secrions 1—3.}

It is hercby enacted as follows :—

Shory litle 1. (/) This Act may be called the Bengal Smoke-nuisances Act,
and exlent. 1905 - and

'(2) Tt extends 1o the whole of West Bengal.

2. [Powerto extend Aci.)—Omitted by 5. 3 of the Bengal Smoke-
nuisances (Amendment) Act, 1978 (West Ben. Act L of 1978).
Definitions. 3. Inthis Act,—
‘(1) “furnace” means any furnace or fireplace used—
(u) tor working engine by steam, oil. gas or any fuel with
combustion inside or outside the enging ; or
(b) any reaction tower, digester, distillation plant, mechanical,
chemical, electrical or any precessing plant emitting or
causing to cmit smoke, fumes, carbonaceous, organic or
inorganic vapours, sool, grit, dust, obnexious gases by any
process whalsoever; or
(c) for any other purpose :
Provided that no furnace or fireplace—
(i) used for working the engine of any automobile, aircraft,
walter craft, launch, steamer ar ship, or
(fi) used for the burning of the dead, or
(iii) used in a private house for bona fide domestic purpose
other than the purposes specified in clauses {(a), (b) and (¢},
shall be deemed to be a fumace or fireplace within the
meaning of this Act ;
(2) “Inspector” means ‘{the Chief Inspector of Smoke-nuisances,
a Deputy Chief Inspector of Smoke-nuisances or an Inspector of
Smoke-nmmsances), appointed under this Act ;

(3) “The Commission” means the *[West Bengal] Smoke-nui-
sances Commission constituted under this Act;

*Sub-section (2] was subslituled lor the original by s. 2 of the Bengal Smoke-
nuisances (Amendment) Act, 1978 {West Ben. act L of 1978),

*Claust { 1) was firstly substiluled for the priginal by s, 2 of lhe Bengal Smoke-
nuisanees (Amendmenty Acl, 1916 (Ben, Act [ of 1916). Later. the samc was
resubsliluted by s. 4f 4} of Whe Bengal Smoke-nuisances (Amendment) Act, 1978
{West Ben, Act L of 1978).

*The words within the square brackels were substituted for Lhe words *'a Chief
Inspector of Smoke-nuisances, or an Assislant Inspector of Smoke-nuisances™ by s.
4(2) of the Bengal Smoke-nuisances (Amendment) Act, 1978 (West Ben, At L of
1978).

*The words wilhin the square brackels were substituted for 1he word “Bengal” by
s. (3} ibid. ’
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The Bengal Smoke-nuisances Act, 1905,

{Section d.,)

'(4) the expression “owner" when used with reterence to a tur-
nace, tlue or chimney, means—
(i} any person who owns the furnace, flue or chimney ;
(ii} any agent or hirer using the furnace, flue or chimney ; and
(iii) any foreman or other person superintending the working of
the furnace. flue or chimney ; '

*(5} “Magistrate” means a Metropolitan Magistrate or a Judicial
Magistrate of the first class ; and

%6) “smoke" means—

(i} any product or products of combustion of fuel, in a furnace,
containing carbonaceous or inorganic suspended matter,

(if) anycarbonaceous or inorganic suspended matters obtained or
emitted by distillation of coal, wood, ¢il or any other matter whalso-
ever. or :

(iif) any carbonaceous orinorganic suspended particulate matters,
fumes, obnoxious gases, sont, grit or dust emitied from the operaticn
of any process whatsocver.

4. (J) The '[State Government] shall, by notification in the
(Official Gazetre], constitute a Commission, {0 be called the *[West
Bengal] Smoke-nuisances Commission. to supervise and control the
working of this Act.

(2} The said Commission shall consist of the following members,
namely :(—

{i} apresident,
(it} the Chief Inspector of Smoke-nuisances, who shall be the
Member-Secretary of the Commission, and
(iii) such number of other persons asthe State Government may
determine.

'"This clausc (4) was substiluled for the original by s. 2 of the Bengal Smoke-
nuisances {(Amendment) Act, 1953 (WesL Ben. Act VIII of 1953).

*Clanses (5) and (6} were substiluted lor ariginal clause (5) by s. 4(4) of the Bengal
Smoke-nuisances {Amendment} Acl. 1978 (West Ben. Act L of |978). Prior to 1his
substilution. the figures *1898™ were insenied, inthe original clause (5), by 5. 2 of. and
the First Schedule to, the Benga Repealing and Amending Act. 1935 (Bea. Actl ol
1939,

"The words “Provincial Goveramenl™ were originally substiluted for the words
“Local Government” hy parageaph 4(1) of the Governmenl o {ndia (Adaptation of
Indian Laws) Grder, 1937, and therealer the word “Srate” wus substituled for the
ward "Provincial™ by paragraph 4(1) of the Adaplation of Laws Order, 1950.

*The words were subslilvled Tor the words “Cafeutta Gazerrs” by paragraph 4(13
ol the Government of [ndia (Adaplation of Indian Laws) Order, 1937,

*The words wilhin the square brackets were substituted for the word “Bengal” by
5. 5(1) of the Bengal Sinoke-nuisances (Amcndment) Act, 1978 {West Ben. Act L of
19373). .

“Sub-scetion (2) was substinned for the original sub-section by s. 5(2). ihid.
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The Bengal Smake-nuisances Act, 19035.

{Secrions 5, 6)

(3} '[Of the members referred w in clauses {i) and (#i} of sub-
section (2), not mare than one-half] shall be officials nominated by the
*[State Government] ; and the remainder shal! be non-officials nomi-
nated in such manner as the ’[State Government] may direct, by badies
or associalions whose interests are likely to be affected by this Act.

{4) Subjectiotheprovisionsof sub-section(3).all members ofthe
Commission shall be appointed, and all vacancies in the Commission
shall, as occasion requires, be filled up by the 2[State Gevernment] by
notification in the [Official Gazerrel.

{3) No act done by the Commission shall be questioned on the
ground merely of the existence of any vacancy in, or any defect in the
consltitution of, the Commission.

‘8. (1) The State Government may, by notification in the Official
Gazente, appoint a Chief Inspector of Smoke-nuisances and such
number of Deputy Chict Inspector of Smoke-nuisances and Inspectors
of Smoke-nuisances as it may think fit.

(2) Deputy Chief Inspectors of $moke-nuisances and Inspectors
of Smoke-nuisances shall be subordinate to the Chief Inspector of
Smoke-nuisances, who shall be subject to the contrel of the Commis-
sion.

(3) AnlInspector appointed under sub-section( /) shall be deemed
to be a public servant within the meaning of section 21 of the Indian
Penal Codc,

6. (/) The *[State Government] may ‘[by a notification pub-
lished inthe prescribed manner,] prohibit, within any specified area,—

'Fiestly, the words and brackets “Nol more than one-half of the members
(including the Presiden)” were subsliluted lor the words and brackeis “one-halfofthe
members {exclusive of the President)” by s, 3 of the Bengal Smoke-nuisances
{Amcadmeni) Act. F916 (Ben. Act 1 ol 1916). Laler, the words, figures and brackels
within the square brackets were substituted for the words and brackeis “Not more than
one-hall of the members {including the President)” by s. 5(3) of the Beapal Smoke-
auisances (Amendment) Act, 1978 (Wesl Ben. Act, L of 1978).

*See fool-note 1 on pape 209. ante,

*See fool-note 1 on page 209, anre.

‘Scction 5 was substiluted for the vriginal seclion by s. 6 of the Bengal Smoke-
nuisances (Amerdment) Acl. 1978 (West Ben. Act L of 1978) : Pricr o this
subsliwlion sub-section (3) of the original section was insericd by . 4of Lhe Bengat
Smoke-nuisances (Amcndmenty Acl, 1916 (Ben. Act 1 of 1916).

*The words within the square brackels were substiluled for the words “by
noliftcation in 1the Qfficial Gazene,” by s. 7{aii) of the Bengal Smoke-nujsances
(Amendment) Act, 1578 (Wesl Ben, Act L of 197%). Prior lo this substitution the
words “Official Gazenre™ were substitnied for the words “Calcusta Gazette” by
paragraph (1) of the Government of India (Adapation of Indian Laws) Order, [937.

*Marginal note of scction &—cantinned in next page.

[Ben. Act I
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‘The Bengal Smoke-nuisances Acr, 1905,

(Section G.)

'(a) the erection or use of any specificd class of brick, tile or
lime-kilns, or, }(Clamps for making bricks,) or

{b) theerection '[oruse] of furnaces to be used forthe calcining
or smelting of ores or minerals, or for the casting, puddling
or rolling of iron or other melais, or for the conversion of
pig-iron into wrought-iron, or

(c) the manufacture of cake, in ovens, or with special appli-
ances, or

(d) he making of coke without ovens or special *[appliances,
or]

’te) the aperation of any process emitting or causing emission
of smoke :

*Provided that where prior to the issue of such notification, a
licence has been granted under the provisions of Chapter XXXIIT of
the Calcutta Municipal Act, 18997 or of Chaper XX VI of the Calcuita
Municipal Act 1923" or of Chapter XX VI of the Calcutta Municipal
Act, 19517, forthe erection of a furnace for use for any of the purposes
mentioned in clauses (a) and (») or for the manufacture of coke as
described in clauses {¢) and (¢} or tor the operation of any process
referred to in clause {e) such notification shall not affect such furnace,

or such manufacture or such operation till the expiry of such time as

the Chief Inspector of Smoke-nuisances may allow in this behalf.

T e T e Ny e e e A R A R A A A T T e T e T

'Clause {¢} was subslituted [or the original clatise by s. 5 of the Benpal Smoke-
nuisances {Amendment) Act, 1916 (Ben, Act ! of 1916).

These words werc added by s. 2{7} of the Bengal Smoke-nuisances (Amend-
ment) Act, 1923 (Ben. Act IV ol 1923). '

"These words were insenied by s. 5 of lhe Bengal Smoke-nuisances{AmendmenL)
Act, 1916 (Ben. Act] of 1916).

“Thewords wilhia the square brackets were subslituted for the word “appliances:”
by s. 7{a)iii)of the Bengal Smoke-nuisances (Amendmeat} Act. 1973 (West Ben. Act
L of 1978).

*Clause (¢} was added by s. Ta)(iii), ibid.

“This proviso was subsliluled for the ariginal proviso by s. 7{aj{iv), ibid.

"Ben. Act 111 of 1809 was repealed and re-cnacied by Ben. Act 111 of 1923 and
thereafier the later Acy was repeated and re-cnacted by Ben. Act XX X! [ of 1951 and
finally the last-told Act was cepealed and re-enacted by the Caleutta Municipal
Corporation Acl, 1988 (West Ben. Act LTX of 1980) and this reference should now
be construcd a5 a reference lo the corresponding chapter of the last mentioncd
Acl—see 5. 10 of the Benga) General Clauses Act, {899 (Ben, Act I of 1899).

*Marginal note of seclion 6—cencinded.
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The Bengal Smoke-nuisances Acr, 1905,

[Ben, Act ITI

{Section 6.)

'(2) 1t any kiln, *[clamp] or furnace is erected ’[or used] in
contravention of any netification issued under clause (a) or clause (5)
of sub-section { / }, the owners thereof shall. on conviction, be punished
for the first offence with imprisonment for a term which may extend
to one month or with fine which may extend to 1wo thousand rupees
or with both and for a second ar subsequent offence with imprison-
ment for a term which may extend to two months or with fine which
may extend to five thousand rupees or with both.

't3) If any person manufactures coke in contravention of any
notification issued under clause (¢} of sub-section (/) he shall, on
conviction, be punished for the first offence with imprisonment for a
term which may extend 1o one month or with fine which may extend
to two thousand rupees or with both and for a secand or subsequent
offence with imprisonment for aterm which may extend totwo months

-or with fine which may extend to five thousand rupees or with both.

'(4) If any person makes coke in or upon any building or land in
contravention of any notification issucd under clause (d) of sub-
section (}),—

{a) such person and

(6} the owner (if he knowingly permits the coke to be made by
such person), or occupier of such building or land,

shall, on conviction, be jointly and severally liable 10 a fine
which may exiend to two thousand rupees and for a second
or subsequent offence to a fine which may extend to five
thousand rupees and the coke so made may be seized by an
Inspector pending the order of the Magistrate.

'(5) In any prosecution under sub-section (4}, the Magistrate may,
beside imposing  a fine as aforesaid, record an order directing the
confiscation of any coke seized as in that sub-section provided ; and,
in such a case, it shall be lawful for the Commission to dispose of the

'Firstly. sub-sections {4). (5) and {6) were substituted (or the priginal sub-section
(4} by 5. 5 of the Bengal Smoke-nuisances (Amendment} Act, 1916 (Ben. Acl l of
1916). Later, sub-sections {2). (3) and (d4) were substiluled [or the previous sub-
sections by . 7 {b) of the Bengal Smoke-nuisances (Amendment) Act, 1978 (West
Ben, Act L of 1978).

"Wefare subslilstion of sub-section (2) [see loal-note | of this page] the word
within the square brackets was inscricd in the original sub-section (2} by s. 2(2) ol
the Bengal Smoke-nuisances (Amendment) Act, 1923 (Bena. Act 1V of 1923),

'Before substilutian of sub-scction (2) [see Toat-note ! of this page] the words
within Lhe square brackets were inscried in the original sub-section (2) by 5. 5 of the
Bengal Smoke-nuisances {Amendmenl) Act. 1916 (Ben, Act [ of 1916).
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The Bengal Smoke-muisances Act, 1905. 213

- of 1905.]

{Sections 7, 8.)

same in such manner as the '[State Government] may, by rule made
under section 10, prescribe.

*6) For the purposes of sub-section (4),—

(i} the expression “occupier” means any person for the time
being paying, or liable Lo pay, to the owner the rent or any
pertion of the rent of the building or land inrespect of which
the word is used, and includes an owner living in, or
otherwise using, his own building or land ; and

(it} the exfm:ssion “owner"” includes the person for the time
being receiving the rent of any building or land or of any
part of any building or land, whether on his own account or
as agent or lrustee for any person or society or for any
religious or charitable purpose, or as a receiver, or who
would so receive such rent if the building, land, or part
thereof, were lel to a tenant.

7. (1) WheneveraMagistrate imposesa fine onany personunder  Powcrto

section 6, sub-section (2), for erecting "[or using] a kiln *[,clamp] or 3;‘;‘:;““0“

furnace in contravention of any notification issued under section 6,  of kilns or

sub-section (f), clause («) or clause (&), he may by order direct such gg:‘:;;r

person to demolish the kiin *[,clamp] or furnace within a period o be  yscd within !
specified on the order. prohibited :
areas.

(2} I such person fails to demolish such kiln, clamp or furnace, I
as the case may be, within the pericd referred to in sub-section ( /), he
shall, on conviction, be punished with fine which may extend to two
(housand rupees.

‘8. If smoke be emitted from any furnace in greater density orat  Penally
a lower altitude or for a longer time than is permitted by rules made ;‘;’gﬂc s
under this Act the owaer of the fumace shail, on conviction, be  emiited toa

punished for the first offence with fine which may extend to tweo  greater ex-

. . - tthani
thousand rupees and tor a second or subsequent offence with fine ;"rmilfgdls
which may extend to five thousand rupees. by rules.

T* * * * * *

'See fool-nole 3 on page 209, anle.

*See foor-note | on page 209, ante, ,

*These wards were inserted by 5.6 of the Bengal Smoke-nuisances (Amendment)
Act, 1916 (Ben. Acl I of 1916), :

*This word was insericd by 5.2(2) of theBengal Smoke-nuisances {Amendment)
Act, 1923 (Ben Act IV of 1923).

*Sub-section (2) was substituted for the original sub-seclion by 5.8 of the Bengal
Smoke-nuisances { Amendment)Act, ‘1978 (West Ben, Act L of 1978}, Prior to this
substitution the word "clamp™ was inscrted in the original sub-scction by 5.2(2) of the
Bengal Smoke-nuisances (Amendment)Ac, 1923 (Ben.Act [V of 1923).

“Section 8 was substituted for the original section by 5.9 of the Bengal Smoke-
nuisances(Amendment) Act. 1978 (West Ben.Act L of 1978).

Sub-seclion (2) to ariginal section 8 was repealed by .7 of the Bengal Smoke-
nuisances{Amendment) Act, 1916 (Ben,Act [ of 1916).
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214 The Bengal Smoke-nuisances Act, 1905.

[Ben. Act III

{Section 8A.)
Restriction '8A.After the commencement of the Bengal Smoke-nuisances ¢ pen.
on the . .
efectionof | (Amendment) Act, 1978 . ' ‘ ?;;; of
fonﬂL‘tr-‘jS- (a} no furnace, flue, chimney or smoke abating equipment
elc, an
penaltics. shall be erected, and

(b} no furnace, flue, chimney or smoke abating equipment,
erected prior to the commencement of the said Act, shall be
re-erected, altered or added to, otherwise than in accor-
dance with plans sanctioned by the Chief Inspector of
Smoke-nuisances,

(c) no furnace, flue, chimney or smoke abating equipment
shall be used except with permission granted by the Chief
Inspector of Smoke-nuisances.

¢2) Every permission granted under clause {c) of sub-section {{)
shall be valid for a period of one year and may on application made in !
this behalf be renewed from time Lo time for a peried of one year on '
each accasion.
(3} {a) In the event of any contravention of the provisions of
clause {a) ar clause (&) of sub-section (1), the owner of the ;
furnace, tlue ar chimney, as the case may be, shall, on ‘
conviction, be punished with imprisonment for'a term
which may extend to one month or with fine which may
extend to two thousand rupees or with both.
(b) Intheeventof any contravention of the provisions of clanse
{c) of sub-section {7}, the owner of such Furnace, flue or
chimney, as the case may be, shall, on conviction, be
punished with imprisonment for a term which may extend
to two months or with fine which may extend to five
theusand rupees or with both and the 1rying Magistrate may
also direct the owner to comply with the provisions of
clause {c¢) of sub-section (/} or pass an order for the
demolition of the unauthorised furnace, flue or chimney, as
the case may be, within a period of three months from the
date of issue of such order.
{c} In the event of failure of such owner 1o demolish the
furnace, flue or chimney, as the case may be, in pursuance
of an order under clause () the trying Magistrate may, on
a report of the Inspector of Smoke-nuisances having juris-
diction, pass necessary orders for the demolition of such
furnace, flue and chimney at thc owner's cost.

'Scction 8A was originally inscricd by 5.8 ol the Rengal Smoke-nuisances
(Amendment) Acl, 1916 {(Ben. Actl of 1916). Laler. the same was subsliluled by 5. 10
of the Bengal Sinoke-nuisances (Amendment) Act. 1578 (West Ben, Act L of 1978).
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The Bengal Smoke-nuisances Act, 1903,

(Section 9.}

'9, (1) An Inspector may, after giving reasonable notice in
" writing to the owner, manager, engineer or person-in-charge,—

{a)

(b)

(c)

enter and inspect, during working hours, any building or
place within his jurisdiction which comains "a furnace and
inspect such furnace ;

under the written authority ofthe Chief Inspector of Smoke-
nuisances, use and test any appliance used for preventing
the emission of smoke from any such fumace ; and*

under the written authority of the Chief Inspector of Smoke-
nuisances, direct that any such furnace be worked or stoked
experimentally, during his visit to such building or place in
any manner which he may consider suitable for preventing
or reducing the emission of smoke, but not 5o as to interfere
with the business carried on in such building or place
further than is necessary for the purpose of the experiment.

(2) If any owner of a furnace in respect of which a direction has
been givenunderclause{c) of sub-section (/) fails to comply with such
direction, he shall, on conviction, be punished with imprisonment for
a term which may extend to three months or with fine which may
extend to two thuusand rupees or with both.

{3) Notwithstanding anything contained in sub-section (), an
Inspector may enter and inspect without notice and at any time by day
or by night any building or place within his jurisdiction in which he has
reason to believe that a furnace has been erected or that coke is being
made otherwise than in accordance with the pravisians of this Act and
the rules made thereunder and to inspect such furnace, building or

place -

Provided that if in any such building which is a private dwelling
house there is an apartment in the actual occupancy of a woman who
according to custom does not appear in public, such Inspector shall,
before entering such apartment, give notice to such woman that she is

at liberty to withdraw and shall afford her every reasonable facility for .

withdrawing.

(4) Whenever the Chief Inspector of Smoke-nuisances issues any
authority under clause {5) or clause (¢} or sub-section ( /), he shall, as
sgon thereafter as conveniently may be, report the fact w the
Commasssion.

'Sections 9 and 9A were substituted for the original section 9 by s.1 1 af the Bengal
Smoke -nuisances {Amendment) Act, 1978 (Wesl Ben.Act L of 1978), Prior to this
substitution suh-sections (3} and (4) of original section @ werg inscried by 5.9 of (he
Bengal Smoke-nuisances (Amendment) Act. 1916 (Ben.AcL [ of 1916).
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The Bengal Smoke-nuisances Acr, 1905.

(Sections 9A, 10.)

'9A.The Powers of an Inspector under this Act shall also be
exercisable by a District Magistrate, a Deputy Commissioner, an
Additional District Magistrate, an Additional Deputy Commissioner
or a Subdivisional Execulive Magistrate within his jurisdiction.

10. (7) The *[State Government] may’ *** *(after consultation
with the Commission,] make rules to carry out the objects of this Act.

(2) In particular, and without prejudice to the generality of sub-
section (/), such rules may—

(a) regulate the transaction of business by the Commission ;

(h) prescribe the powers and duties to be exercised and per-
formed by the Commission and by Inspectors, respec-
tively, and regulate the exercise and performance of those
powers and duties ;

3(bb) prescribe the manner of publication of notifications prohib-
iting the erection or use ot kilns or furnaces or the manufac-
ture of coke in specified areas ;

{c) prescribe ascale forthe purpose of determining the denstity
of smoke ;

(d} prescribe the density of smoke that may be emitted from a
tumace; :

(e} prescribethe time during which smoke of such density may
be emitled Irom a furmace ;

*) regulate, with due regard to the safety of shippping, the
emission of smoke from the furnace or engines of vessels;

'See foor-nole | on page 215, anre.
*See foot-nole 3 on page 209, ante,

"The words “wilh the previous sanclion of the Governor General in Council, and™
were repealed by s.10(a) of the Bepgal Smake-nuisances (Amendmenl)
Act, 1916(Ben.Act [ ol 1916),

“The words within Lthe square brackets were substituted for the waords “afier
previous publication.” by 5.12 (a) of the Bengal Smoke-puisances (Amendment)
Act, 1978 (West Ben Acl L of 1978).

*Clause (bb) was added by 5.12 (b)fi), ibid.

“Firsily. clause {f) was substituled for the original clause by s.1075) ol the Bengal
Smoke-nuisances {Amendmcnt) Act,1916 (Ben.Act | of 1916). Later. the same was
resubstituted by 5.12 (b)(r7) of the Bengal Smoke-nuisances (Amendment) Act, 1978
{West Ben . Act L of 1978).

[Ben. Act I1I



of 1905.j

The Bengal Smoke-muisances Act, 1905.

{Section 10.)

(g) prescribe the altilude below which smoke may not be
emitted from a furnace ;

(1) prescribea pracedure forthe giving of waming te offenders
before instiluting a prosecution under this Act, and declare
the minimum period which should be allowed toelapse in
different classes of cases between the giving of such
warning and the institution of a prosecution ; ' ***

‘i) authorise the pay-mem of a fee, not exceeding forty rupees,
10 each or any member of the Commission attending the
meeting of the Commission;

(i} regulate the disposal of coke confiscated under section 6,
sub-section (5} ; * **

*(f) prescribe a scale of fees for the examination and approval
of plans, the inspection and testing, and grant and renewal
of permission for the working of furnaces, flues and chim-
neys and generally for the services of Inspectors ;

*tk) prescribe a procedure to give effect (o the provisions of
sections 8§ and 8A ; ’

%(2A) In making any rule the State Government may direct that a
breach thereof shall be punishable with imprisonment for
atermnotexceeding three months, or with fine notexceed-
ing five thousand rupees or with both.

(2B) On the amount of any fees due to the State Government
levied under the rules framed under this section which remains unpaid
after the date prescribed for their payment interest shall be payable at

'The word “and™ was repealed by 5.10 (¢} of the Bengal Smoke-nuisances
(Amendment) Act, 1916 (Ben Acl | of 1916).

Clausc (i) was subsliluted for the original clause by 5.12 (&) {iii) of the Bengal
Smoke-nuisances (Amendment) Act, 1978 {West Ben.Act L of 1978).

" *Clauses (j) and (k) were originally inscricd by s.10¢d} of the Bengal Smoke-
nuisnaces {Amendment) Act, 1916 {Ben Act | of 1916}, Laler, clause (k) was substi-
tted for the original clause by 5.12(b)fv) of the Bengal Smake-nuisances (Amend-
ment) Act,1978 (West BenAct L of 1978).

*The word "gnd' was omitted by s.3(a) of the Bengal Smoke-nuisances {Amend-
menl) Act, 1923 (Ben Ac1 1V of 1923).

*Firsily. clause (jj) was inserced by 5.3¢4), ibid, Later, the same was substituted by
5.1 2(E)(iv) af the Bengal Smoke-nuisances (Amendment) Act, 1978 (West Bengat Act
L ol 1974).

"These sub-sections were insericd by s.12(c). ibid.
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The Bengal Smoke-nuisances Act, 1903.

[Ben. Act HI of 1905.]

(Sections 11—13.)

the rate of wwelve per cent. per annum  and the said amount with
interest shall be recoverable as an arrear of land revenue as if it were
payable to the Collector.

{5) All rules made under this section shall be published in the
[Official Gazerte).

11. A Magisirate may take cognizance of an offence against this
Act only—

{a} uponacomplaint made by, or with the written authority of,
¥[an Inspector], and

(b} within a period of *[four months] from the date of the
commission of the offence.

*12. Where a person commitling an offence under this Act is a
company, a body corporate, a partnership, a Hindu joint family firm,
or any association of individuals, every director, pariner, manager,
secretary, agent or other person concerned with the management
thereof shall, unless he proves that the offence was committed without
his knowledge or that he exercised all due diligence to prevent its
commission, be deemed to be guilty of such offence.

13, [Repeal l—Rep.by 3.3 and the Second Sch.of the Bengal
Repealing and Amending Act, 1938 (Ben.Act I of 1939).

'Sub-sections (3) and (4) were omitled by s.t2(d), ibid.
*See foot-note 4 an page 209, anie.

*The words within the square brackels were substituted for the words “the Chief
Inspector” by 5.13 of the Bengal Smoke-nuisances (Amendment) Act, 1978 (West
Ben.Ac1 L of 1978).

*These wards were substituted for he words “1two months” by 5.3 of the Bengal
Smoke-nuisances (Amendment) Act, 1953 (West Ben. Act VI of 1953).

*The original section 12 was omitted by para. 3 and Sch.1V ol the Government of
India {Adaplation of Indian Laws) Order, 1937 and this new scclion 12 was added by
s of the Bengal Smoke-nuisances (Amendment) Act, 1953 (West Ben Acl VI of
1953).






