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Bengal Act III of 1905 

(The Bengal Smoke-nuisances Act, 1905.)' 

Ben. Acl TV of 1923. . 

AMENDED . . . . [ West Ben. Act VIIIof 1953. 
West Ben. Act L of 1978. 

REPEALED IN PART AND AMENDED ... Ben. Act I of 1916. 
Ben. Act I of 1939. r 

The Governmenr of 
India (Adaptation of 
Indian Laws) Order, 
1937. 

I (c) The Adaptation of 

. . . ... 

AII Act ro n n ~ e t ~ d  the low relatirlg to rlie abnremeti~ ~~rrrrisotrce~ nrisitrg 
from tlre .o~toke offirrrrncc~ ot-fire-places irr [Ire rojarr rrrrd srrbrrrhs 
of Calclr~tcl nrld in Howmlr ondto provide fur  ~ f r e  e~rcnsion tlrercof 
ro o r f ~ e ~ .  ol'eus irr Berlgnl. 

(b) The Indian Indepen- 
dence (Adaptation of 
Bengal and Punjab 
Acls) Order, 1'348. 

WHERUS it isexpedient toamend thelaw relating 10 rheaba~ement 
of nuisances arising from the smoke o f  furnaces or fi re-places in the 
town and suburbs of Calcultaand inHowrahand lo provide for l he 
extension [hereof to other arras in Benga12. 

'Lr:c;rs~~rivt: ~,nl,~ns.-I:or S~a~crncni o iObjd~is  and Reasons, see pan 1V of rhc 
C ~ l ~ l t t t 0  &zerrc. da~cd I Irh hnuary. 1905 ; for Reporl uf Sclccr Commirrcc, seepan 
I V  nf rllc Cnlcrrrro Gozcrr~, da~cd 8th March. 11105 :and Tor Proceedings in Council, 
scc proceedings of rhc ~ncciings held un thc 17th Dcccn~hcr, 1904, thc 7th and 2Xth 
January. 1905. rhc 1 1 rh February. 1805. and lhc 4th and 25111 March, 1905. 

L o c n ~  ~xm.w.-This Act cxlcnds to thc town and suburbs or Calcurla and lhc 
smlion uT Howrnh. and may hc cxrcndcd lo othcr arcas in Wzsl Rcngal-see scciions 
1 and 2,  

This ACI has hccn cxiended by o nn~ificniion issucd undersrction 2 (3) ro all arcas 
wirhin thc local limils of i l ~ c  Tollygungc, Garden Rcach and SOU\~I Suburban 
Municipaliiies. in rhc disfrict or rhe 24-Parganaq. nthcr than the arras in which rhc Acr 
i s  alrcndy in tbrcc by vinue of sccrion I. 

 his includcs r l~e  prcscnt Sinic 01' Wcsl B ~ n g a l  and orhcr lcrrirory. 



Tile Berlgnl Sttrokc-nnism~ces Act, 1905. 

[Ben. Act I11 

It is hereby enacted as follows :- 
Shur+,lillc I. ( 1 )  This Act may be called the Bengal Smoke-nuisances Acl, 
and cilcnt. 1905 ; and 

'(2) It extends to [he whole OF Wesl Bengal. 

2. [Power to c.rrcnrlAcf.]-Otnitted by s. 3  he Bct~gol Stnoke- 
111risorlccs (At~terrdtnattt) Acr, 1978 W e ~ t  Det~. Acr L of 1978). 

Defi~~i i ions.  3. In  this Act,- 
' ( I )  "furnace" means any furnace or fireplace used- 

(a) tor working engine by sleam, oil. gas or any fuel with 
combustion inside or ouuide the enginc ; or 

(b) any reaction cower, digester, distillation plant. mechanical. 
chemical, electrical or any processing plant emitting or 
causing to cmir smnke. fumes, carbonaceous, nrganic or 
inorganic vapours, soor, grit, dust, obnoxiuus gases by any 
process w halsoever; or 

(4 for any other purpuse : 
Provided that no furnace or fireplace- 

(i) used for working the engine of any automobile, aircrati, 
water craft, launch, steamer or ship, or 

(ii) usedforrheburningoF~hedead,or 
(iii) used in a private house for burla jirle domestic purpose 

other than the purposes specified in clauses {a), (b)  and (c), 
shall be deemed LO be a Furnace or tireplace within the 

meaning of this Act ; 

(2) "Inspector" means3[theChief Inspector of Smoke-nuisances, 
a Deputy Chief Inspector of Smoke-nuisances or an Inspector of 
Smoke-nuisances], appointed under  his Act ; - 

(3) "The Con~mission" means thq 'west  Bengal] Snioke-nui- 
sances Commission constituted under this Act ; 

'Sub-sccrion (1) was subsli~ulcd rur ihc nriginal by s. 2 nf thc Brngal Smokc- 
nuisances (Amcndmcot) Act. 1978 (Wcsl Bcn. Act L uf 1978). 

'~ lnusk ( I  ) was firsrly substiiutcd fur thc original by s. 2 of IIIC Bengal Srnokc- 
nuisnnccs (Alncndmenr) Acl. 1916 (Bcn. Act I of )91(i). Lalcr. Ihc samc was 
rcsubslilu\cd by s. 4 ( 1 )  of ~IIC Bengal Srnokc-nuisances (Atnzndmcnr) ACI, 1978 
(Wcsr Bcn. Act L of 1978). 

' ~ h c  words within thc square brackcts were subsrirutcd for thc words "a Chicl 
lnspccror of Smokc-nuis~nccs, or an Assislanl Inapccrur or Smokc-nuishncrs" by s. 
4 2 )  of rhe Bcngal Srnokc-~~uisanccs (Arncndnicni) Act. 1978 (West Bcn. Aci L o r  
197tl). 

'Thc words within rlicsquarc brackc~s wcrcxuhsrirurcd lor ~hc word "Bengal" hy 
s. 4(33. ibid 
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' (4 )  the expression "owner" when used with reference to a fur- 
nace, tlue or chimney. means- 

(i) any person who owns rhe furnace. tlue or chimney ; 
( i i )  any agentor hirerusingrhefumace, t1ueorchimney;and 

( i i i )  any foremail or other person superintending the working of 
rhe furnace. flue or chimney ; 

'(5) "Magistrate" means a Metropolitan Magistrate or a Judicial 
Magistra~e of [he first class ; and 

' (6)  "smoke" means- 
( i )  any produc! or products of combustion of fuel, in a furnace, 

containing carbonaceous or inorganic suspended matter, 
( i i )  any carbonaceous or inorganic suspended marlers obtained or 

emitted by distillation of coal, wood, oil or any other matter whatso- 
ever. or 

( i i i )  any carbonaceous or inorganic suspended particulate matfers, 
fumes, obnoxious gascs, soot, grit or dusr emimd from the operation 
of any process whatsocver. 

4. ( 1 )  The '[Slate Government] shall, by nolitication in the Cons~itulion 
of Commis- 

'[Oficial G U Z ~ I I C ~ ,  c o ~ i s t i ~ u t e  a Commission, to be called lhe '[West ,ion, 
Bengal] Smoke-nuisances Commission, to supervise and control rhe 
working of this Act. 

"(2) The saidCommission shall consist of rhc following members. 
namely :- 

{ i )  a president, 
(ii) the Chief Inspector of Smoke-nuisances. who shall be ihe 

Member-Secretary of the Commission, and 
( i i i )  such number ofother persons as [he Stale Government may 

determine. 
- - 

'This clausc (4) was subslilutcd for rhc original by s. 2 or thc Bcngal Srnokc- 
nuisanccs (Amndnicnl) AcC. 1953 (WcsL Bcn. Acr VIIl 01 1953). 

'Clauses (5)  and (6)wcrr:subsLi~uted [ororiginal clausc (5) by s. 4(4) oTtllc Bengal 
Smoke-nuisanccs {Amenrlnicnr) Act. L978 (WCSI Ben. Acl L oC 11178). Prior to tltir 
suh~titurion. ~ l l c  fipurcsA'l 898" wcrc in~cncd, in thc original clausc(S), by s. 2 of. and 
thc Firsr Schcdulc ro, the Bcngal Repealing and Amend~ng Acr. 193:; !Urn. Acr I ol' 
1939). 

'Thc words "Provincial Governtncnl" wcre originally suh:rit~rtcd for the wordr 
"Luual Guvcrnmcn~" by paragraph -!(I) oithz Govcrnrnen~ i:f India (Adap~a~ion of 
Indian Laws) Ordcr. 1937. and thcrcalicr thc word "State" WAS subs~itutcd Tar rhe 
ward "Provinci;~l" by paragraph 4( 1 1  of rhc Adaptalion of Laws Order. 1950. 

'Thc words were subsiilulcd for thc words "Cdcr~lfn Uu:i~rr!," hy paragraph 4[ 1 ) 
or the Govcrnacnr of  Indin (Adaplalion o l  Indian Laws) Ordc~. 1937. 

'The words williin rlic squarc brackcts wcrc subsritulcd fur the word "Bcngal" by 
s. 5( 1 )  of rht: Bcngal Sinokc-nuisances (Arncndmcnt) Act. 1978 (West Ben. Act L of 
1978). 

"Sub-sccrion (2 )  was ruhsriru~cd for tllc nriginal sub-scction by s. 5(2). ;hid. 
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[Ben. Act III 

(Sections 5, 6) 

( 3 )  '[Of the  members referred ~o in clauses { i )  and (iii) o f  sub- 
section (2), nor more than one-halt] shall be officials nominated by the 
'[Srale govern men^] ; nnd the remainder shall be nun-ot ' t ic ia ls nomi- 
nated in such manner as the'[StateGvvzrnmenr] may di rec t ,  by bodies 
or associalions whose interests arc likety ro be nffecred by [his Act. 

(4) Subjectrotheprovisionsofsub-section(3).alImembersofthe 
Commission shall be appointed, and all vacancies in the Commission 
shall, as occasion requires, be filled up by the '[State G o v e r n m e n t ]  by 
no~ificarion i n  the ' [Oficinl GUZEIIL' 1. 

15) No act done by [he Commission shall be questioned on the 
ground merely ol' the cxistencc of  any vacancy in, or any defecr in the 
c o n s ~ i t u t i v n  of, the Commission. 

Appoint- 3. ( I )  Thc State Government may, by no~ificalion in [he Oficial 
mcnt OF 
rnspecrors. Gazerre, appoint a Chief I nspec to r  o f  Smoke-nuisances and such 

number ofDepury Chict I n s p e c t o r o f  Smoke-nu isances and Inspectors 
! 

of Smoke-nuisances as i t  may [hink f i t .  
I 

( 2  Deputy Chief tnspec~ors uf Smoke-nuisances and Inspectors ! 
of Smoke-nuisances shall bc subordinate to the Chief Inspeclor of 
Smokc-nuisances, who shall bc subject to the control of the Commis- 
sion. 

(3) An Inspector appoin led under sub-szcrion ( I )  shall be deemed 
to be a public servant within the meaning of  section 21 of the Indian XLV oi 
Penal Codc. 1860. 

Powcr to 6 .  (I) The '(State Government] may '[by a n~tification pub- 
prohibit Ihc lished in the prescribed manner,] prohibit, within any specified area,- creclion or 
usc or- 

'Fitsrly, thc words and hrackrts "Not morc tlinn onc-half of rhc ~ncmbcrs 
(including ~ h c  Prcsidcnl)" wercsubstitutcd rnr tllc wurdr andbrackc1s"ooc-halfoithc 
niernbcrs (rxclusivc ol rhc Prrsidcnr)" by s ,  3 or thc Hcngnl Smoke-nuisances 
(Amcndmenl) Acl. 19 16 (Bcn. Ac! 1 or 191 6). Laicr, the words. figurcs and brackc~s 
within ~licsquarc brackcu werc substituted forthc w ~ d s a n d  brackcis "Nor more lhan 
unc-IialT of !hc mcmhcrs (including thc Prcsidenr)" by 5 . 5 ( 3 )  o i  thc Bcilgal Smokc- 
nuisances (Amzndmcnl) Act, 1978 (Wesl Bcn. Act. L or 1978). 

' ~ e c  root-nu~c 1 on p ~ g c  2W. ~ I I I ~ .  

'Scction 5 was suhst i~u~rd For the uriginal section by s. I of the Bcngal Srnokc- 
nuisances (Amcedrncnt) Acl. 197R (Wesr Bcn. Acl L or 1978) : Prior b this 
subbliiu~ion sub-sccrion ( 3 )  of  11ic original scction was inscncd by s. +of the Bcngal 
Smoke-nuisanccs (Amcndnicnt) Act. I9 I6 (Rcn. Act 1 or 19 16). 

.?hc words within t l ~ c  yuarc  brackcL~ were substilutcd for rhc words "by 
nolificatiun in  ~ h c  Oficial Gnzc~ic." by s. 7(oj(i) o f  lhc Bengal Smokc-nuisances 
(Amcndmen~) Acl. 19711 (Wcst Ben. Act L or 1978). Prior lo this subsrirution thc 
words "OJJcinl GRZEII~" wcrc subsrirulcd Tor I~IC words "Cnlcirlfa G R Z C : ~ ~ ' '  by 
paragraph J( f ) of the Governmcnf or India [Adapralion of Indian Laws) Order. 1937. 
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'(a) Ihe erection or use of any specified class of brick, rile or 'kilns or 
lurnaccs, or lime-kilns, or, '[Clamps for making bricks,] or 

I 
! . . :  

rhc , .  - 
manulhc- , , 

(b )  the erection '[or use] of furnaces to be used forthe calcining ,,, or 
OF smelting of ores orminernls, or for thecasting, puddling coke. in 

spccificd or rolling of iron or other metals. or for the conversion of ,,,,, 
pig-iron into wrnught-iron, or 

(c)  the manufacrure nf cake. in ovens, or with special appli- 
ances, or 

( d )  r he making of coke without ovens or special '[appliances, 
or1 

'(el [he operation of any process emilting or causing emission 
of smoke : 

'Provided that where prior to the issue of such notification, a 
licence has been granted under the provisions of Chapter XXXIII o f  

R C ~ ,  ACI 111 the Calcutta Municipal Act. 1 89g7 or of Chaper XXVI of the Calcutta 
of 1839. Municipal Act 1923' or of Chapler XXVI of the Calcutta Municipal ' Act. 1 95 1'. h r  Qe erection of a furnace for use far any of  rhe purposes 
x x x I I 1  Or mcn~ioned in clauses (a) and (h )  or for the manufacture of coke as 
195 1. described in clauses (c) and ((1) nr for the operalion of any process 

referred 10 in clause (e) such notification shall not affect such furnace, 
or such manufacrure or such operalion till the expiry of such time as 
the Chief Inspecror OF Smoke-nuisances may allow i n  this behalf. 

'Clausc(t~) was subsiituted lor ihc original clausc by s. S of lhc Bcngal Smokc- 
nuisances (Arncndmcnr) Act. 1916 (Bcn. Act 1 or L916). 

' ~ h c s c  words wcrc addctl by s. 2(1)of thc Bcngal Smokc-nuisances (Amrnd- 
mcnt) Act. 1923 (Ben. Acl I V  or 1923). 

'Thcsc words wereinscncd by s. 5 of the Bengnl Srnokc-nuisances(AmcndrncnL) 
Acl, 1916 (Bcn. Acr 1 of 1916). 

'Thcwords wilhio thcsquarcbrackcrsweresubs~~tutcd fnrthcword "applianccs:" 
by s. 7(alli i)of1he Bcngal Smokc-nuisances (Amendment) Aci. 1975 (West Ben. Act 
L of 1978). 

'Clausc (c) was added by s. 7(u)(iii). ;hid. 

'This proviso was subsiiiuicd for thc original proviso by s. 7(a)(iv),  ibid. 

'Ben. Act I11 o f  1899 w a s  rcpcalcd and rc-cnacred by Ben. Aci 111 of 1923 and 
rhcrcafrcr rhc larrcr Act kvns rcpealcd and rc-cnactcd by Bcn. Act XXXII I of 195 1 and 
finally !hc lasr-told Acr r v a  rcpcaled and rc-cnactcd by rhc Calculta Municipal 
Corporation Acl, 1981) (West Ben. ACI LIX of 1980) and this refcrcncc should now 
bc construed as 4 rcfcrcncc 10 ~ h c  corresponding cheptcr of the last menlioncd 
Act-~er 5. 10 of thc Bcngnl Gcncral Clauscs Act. 1899 (Bcn. Act I of 1899). 

wMafginal note of scciion k r > n c l r r d c d .  
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[Ben. Act 111 

(Suction 6.) 

'(2) I f  any kiln, '[clamp] or furnace is erected '[or used] in . . . . .  

contravention of any notiFicarion issued under clause ( r r )  or clause (b) 
of sub-sect ion (I),  the owner lhereoFshall. on convicrion, be punished 
for the firs1 offence wilh imprisonment For n term which may extend 
to one rn~nlh or with fine which may extend to IWO thousand rupees 
or with both and for a second or subsequent offence with imprison- 
men[ for a lerm which may extend to two months or with tine which 
may extend to f i v e  thousand rupees or with both. 

' (3) I f  any person manuL~ctures coke in conlraven~ion of nny 
notification issucd under clause (c) of sub-section (I) he shall, on 
conviclion, be punished for the first offence wilh imprisonment for a 
term which may extend to one month or with fine which may extend 
to two thousand rupees or with both nnd for a second or subsequenl 
offence with impr isonment  for a term which may exlend to rwo months 
.or rvirh fine which may extend to tive lhousand rupees or w i ~ h  borh. 

' (4 )  If any person m a k e s  coke in or upon any building or land in 
contravention of any noliticarion issucd under clause (d)  of sub- 
section ( I ) , -  

(a)  such pcrson and 

(b) theowner (if hc knowingly permils the coke to be made by 
such person), or occupier of such building or land, 

shall, on cot~viction, be jointly and severally liable to a fine 
which mny cxiend lo IWO thnusand rupees and for a second 
or subsequenl offence lo a fine which may extend to five 
thousand rupees and thecokc so made may be seized by an 
Inspector pending  he order of the Magiurnte. 

'(5) In any prosecution under sub-scction (4), the Magistrate may, 
beside imposing a fine as aforesaid, record an order directing the 
confiscation of any coke seized as in that sub-secrion provided ; and. 
in such a case, it shall he lawful for the Commission to dispose of the 

' ~ i r s r l ~ .  sub-scctions (41. (5)  and(6) wcrc substituted lor 1l1c original sub-section 
14) by s. 5 nf the Bcngnl Smokc-nuisancr-s (Amcnd~nenr) Act. I916 (Bcn. hc l  I of 
191 6). L a m ,  sub-scctions (2). (3) and (4) wcrc substilulcd Tor Ihc prcvious suh- 
sccrions by s. 7 (b)  of ihc Bcngal Smokc-nuisances (Amcndmcnt) Act. 1978 (Wcsr 
Bcn. Aci L DI 1978). 

'Hcrorc substitution u f  sub-seclion (2) [sfr loal+norc I of this page] lhc word 
wirhin rhc square bnckcrs was inscncd in rhc origind sub-section (2) by s. 2(2) or 
thc 8cngaI Smkc-nuisances (Amcndrncnr) Acl, 1923 (Bcn. Act l V  of 1723). 

'8eforc subsrilurion of sub-scction (2) [ace roo[-no~e I oi this p a p ]  thc words 
within Ihc squarc braukcls werc inscr~zd in thc original sub-sccrion (2) by 5 . 5  of thc 
Elengal Smokc-nuisanccs (Amcndmenl) Act. I9  16 (Ben. Acl I o f  19 16). 
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same in such manner as the '[Stale Government] may, by rule made 

7: 
under section 10, prescribe. 

'(6) For the purposes of sub-section (4).- 
li) the expression "occupier" means any person for the time 

being paying. or liable lo pay, to the owner,the rent or any 
ponion oftherenrofrhebuiIdingorland inrespectofwhich 
the word i s  used, and includes an owner living in. or 
otherwise using, his own building or land ; and 

( i i )  the expression "owner" includes the person for the time 
being receiving the rent of any building or land or of any 
part of any building or land, whelher on hisown account or 
as agent or lrusree For any person or society or for any 
religious or charitable purpose, or as a receiver. or who 
would so receive such rent if   he building. land. or part 
thereof, were lel to a tenant. 

7. 1 I) Whenever a Magistrate imposes a fine on any person under 
section 6, sub-section (3, for erecting '[or using] a kiln ",clamp] or  
furnace in confravenrion of any notification issued under section 6, 
sub-section ( I ) .  clause (u) or clause (b), he may by order direct such 
person to demolish the kilnJ[,clampj or furnace within a period to be 
specified on the order. 

5(2) If such person fails to demolish such kiln, clamp or furnace, 
as  he case may be, wilhin the period referred to in sub-seclion (I), he 
shall, on conviclion, be punished with line which may extend to two 
rhousand rupees. 

'8. If smoke be emitted from any furnace in greater densiry or ar 
a lower aliitude or for a longer time than is permitled by rules made 
under this Act the owner of the furnace shall, on conviction, be 
punished for the firsr offence with fine which may extend to two 
rhousand rupees and for a second or subsequent offencc with fine 
which may extend to five thousand rupees. 

7* * * * * * 

'See foot-noie 3 on pagc 209, Imle. 
'set  fool-note I on page 209, antc, 
'~hesc words wcrc insened by s.6 olthc Bcngal ~rnukz-nuisices (~rncndmenl) 

Acr. 19 16 (Ben.Ac1 I of 19 16). 
'This word was inscrlcd by s.212) o f  rhcBcngal Smokc-nuisances (Amendrnenr) 

Ac!, 1923 (Rcn.Acl l V  of 1923). 
'Sub-section (2) was subsrirurcd for thc original sub-seciicln by 5.8 of rhc Bcngal 

Smoke-nuisanccs (Arncndmcnr)Ac~,'1978 (Wcsr Bcn.Acr L of 1978). hior ro this 
substitution thc word "clamp" was inscrrcd in the original sub-scction by s.2(2) olthe 
Bengal Srnokc-nuisnnccs (hrnendment)Ac1,1923 (Rcn-Ac~ I V  or 1923). 

'Section 8 was substituted for thc original section by s.9 OF the Bengal Smokc- 
nuisanccs(Amendmcnl) Act.1'178 (Wcst Rcn.Acr Lor 1978). 

'Sub-scc~ion (2) lo originnl section 8 was rcpcaled by s.7 o f  lhc Rcngal Smoke- 
nuisanccs(Amendmcnl) Acr, 19 16 (Ben.Acl l of  191 6). 

Powcr to 
order 
dcrnolilion 
of kilns or 
furnaccs 
erected or 
uscd within 
prohibited 
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when 
smoke i s  
emiied to a 
grcarcr cu- 
rent than is 
pcrrniiicd 
by rulcs. 



[Ben. Act I11 

[Sccriotr HA.) 

Rcslricrinn ' 8 ~ . ~ f ' l e r  the commencement of  he Bengal smoke-nuisances Ben. : --. 
on ~ h c  (Amendment) Act, 1978- AcrLof  : . -  -, 

rkcrion of 
rurnacrs. 

1978. 
(u)  no rurnace, flue, chimney or smoke abating equipment 

crc, and shall be erected. and ncnaltics. 
(h) no furnace, flue, chimney or smoke abating equipment, 

erected prior to the commencement of the said Act. shall be 
re-erected, altered or added to, otherwise than in accor- 
dance wit11 plans sanctioned by the Chicf Inspector of 
Smoke-nuisances. 

(c) no furnace, flue, chimney or smoke abadng equipment 
shall be used except with permission granted by the Chief 
Inspector of Smoke-nuisances. 

(2) Every permission granred undcr clause (c) of sub-seclion ( I )  
shall be valid for a period of one year and may on application made in 
this behal F be renewed from time to time for a period of one year on 
each occasion. 

(3) (a) In the event of any contravention of Ihe provisions of 
clause (0)  or clause (/I) of sub-section (I), the owner of the 
t'urnace. llue fir chimney, as the case may be, shall, on 
conviction, be punished with irnprisonmcnt for'a term 
which may extend to one month or with fine which may 
extend to two thousand rupees or with borh. 

(6)  In theevent of any contravention of the provisions of clause 
(c) of sub-sec~ion (I), the owner of such Furnace, flue or 
chimney, as the case may be. shall, on conviction, be 
punished with imprisonmcnt for a term which may extend 
to two months or with tint which map exlend to five 
thousand rupees or with both and thc lrying Magistrdte may 
also direct the owner to comply with the provisions of 
clause (cJ of sub-section ( I )  or pass an order for the 
demolition ofthe unauthorised'furnace, flue or chimney, as 
the case may bc. within ;1 period of thrcc months from [he 
date of issue of  such order. 

(c) In the event of failure of such owner td demolish the 
furnace. flue or chimney, as the case may be, in-pursuance 
of an order under clause (b) the trying Magistrate may, on 
a report of the Inspector of Smoke-nuisances having juris- 
diction, pass necessary orders for (he demolition of such 
furnace, flue and chimney at rhc owner's cost. 

'Scclion SA was originally inscncd by 5.8 uT Ihc Rcngal Smoke-nuisances 
(Alncndmrnl) Acl. 19 16 (Ecn. Acr I of 191 6). h e r .  Ihc SPIIIC\V~IS S U ~ S I ~ I U I C ~  by s. 10 
or the Bmgal Sinoke-nuisanvcs (Aincndmenl) Act. 1978 (\Vest Ben. Acr L of 1978). 
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'9. (1) An Inspector may, aiter giving reasonable notice in Powcrsof t - . - . :  
t l ~ c  Inspcc- . . 

writing to the owner, manager, engineer or person-in-charge,- lars. , , ,  . . . . .  '?. 

(a) enter and inspect, during working hours, any building or 
place within his jurisdiction which conrains 'a furnace and 
inspect such furnace ; 

(b)  underthewriuenauthority ofthe Chief Inspector of Smoke- 
nuisances, use and test any appliance used for preventing 
the emission of smoke from any such furnace ; andh 

(c) underthe writen authority of thechief lnspectorof smoke- 
nuisances, direct that any such furnace be worked or sloked 
experimentally, during his visit to such building orplace in 
any manner which he may consider suitable for prevenling 
or reducing theemission of smoke, but nor so as to interfere 
with the business carried on in such building or place 
further than is necessary for the purpose of [he experiment. 

(2) If any owner of a fumace in respect of which a direction has 
beengiven underclause(c)of sub-section (I) Fails tocomply wilh such 
direction, he shall, on conviction, be punished with imprisonment for 
a term which may exlend ~o three months or wid1 Fine which may 
extend to rwo thuusand rupees or w i h  both. 

(31 Norwithstanding anythins contained in sub-section (I), an 
Inspector may enter and inspect without notice and at any time by day 
orby night any building orplace wilhin his jurisdiction in which he has 
reason to believe that a fumace has been erected or that coke is being 
made othenvise than in accordance with thepravisinns of this Act and 
the rules made thereunder and to inspect such furnace, building or 
place : 

Provided that i f  in any such building which is h private dwelling 
house there is an apnrtment in the actual occupancy of a woman who 
according ro custom does not appear in public, such Inspector shall, 
before entering such apartment, give notice to such woman that she is 
a l  liberly to withdraw and shall afford her every reasonable facility for 
withdrawing. 

(4) Whenever the Chief Inspector of Smoke-nuisances issues any 
authority under clause (b)  or clause (c) or sub-seaion ( I ) ,  he shall, as 
soon thereafier as conveniently may be, report thc facr to [he 
Commsssiun. 

'Sccrions9 and9A wcrc subslirured Tor theoriginal secriong by s.11 of theBengal 
Sniokr: -nuisance.% (Arncndrncnl) Ac1,1978 (Wesi Ben.Ac! L or 1978). Prior ro [his 
subslilulion sub-sccrions (3) and (4) ororiginal seclion 9 wcrc inscrlcd by s.9 of lhc 
Btngal Smokc-nuisanccs (Arncndmcnt) Acr. 1916 (Bcn.Acl I of 19 16). 
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Dctcgation. '9A.The Powers of an Inspector under this Act shall also be 

PL 
exercisable by a District Magislra~e, a Deputy Commissioner, an 
Additional District Magismite, an Additional Depury Commissioner 
or a Subdivisional Executive Magisirate wi~hin his jurisdiction. 

Rules. 10. (I) The 2[Slate Governmenr] may' *** '[al~er consultation 
with the Commission,] make rules to carry out the objects of lhis Act. 

(2) In particular, and without prejudice to the generalily of sub- 
section (I), such rules may- 

(a) regulate the transac~ion of business by the Commission ; 

(b) prescribe the powers and dulies to be exercised and per- 
formed by the Commission and by Inspectors, respec- 
rivcly, and regulate [he cxercise and performance of those 
powers and duties ; 

5(bb) prescribe the manner ofpublica[ion ofnotifications prohib- 
iting t he erection or use of kilns or furnaces or the manufac- 
ture of coke in specified areas ; 

(c) prescribe a scale forthe purposeof determining the denstity 
of smoke ; 

(d) prescribe the densily of smoke that may bcemitred from a 
furnace; 

(e) prescribe the limeduring which smoke of suchdensity may 
be emilted horn a furnace ; 

"Ifl regulate, with due regard to the safety of shippping. the 
en~ission of smoke from the furnace or engines of vessels; 

'S'r roo[-noic I on pagc 215. urtre. 

'See Fool-note 3 on page 209. atrre. 

'Thcwords "with the prcvious sanc~ionof~l~cGovrrnor Geneml in Council, and" 
wcre rcpcalcd by s.lO(a) of rhc Rcnjiat Smoke-nuisances (Arncndmcnl) 
Acr,l9l6(Hen.Act i or 1916). 

'Tllc words within 1l1c squarc hracliets were substiturcd for rhc word5 "aficr 
prcvious publication." by s. 12 (a) oi ~ h r  Bengal Smokc-nuisaoccs (Amcndmcnt) 
Acr.1978 (West Bcn,Acl L of 1978). 

'Clausc (bb) was addcd by s. l l (blli). ibid. 
"irsily. clause(0 was subs~itutcd for the original clausc by s. lO(b) 01 rht Bcngal 

Smokc-nuisances (Amcndnlcnt) Act.1916 (Bcn.Act I of 1916). Larer. thc samc WJS 

resubsliiuicd by s. I2  (.!I)(;;) of the Bcngal Srnokc-nuisances (Amendmcnr) Act, 1978 
(Wcsr Ben.Acr L of 1978). 



(g) prescribe the altitude below which smoke may not be 
emitted from a furnace ; 

(11) prescribe it procedure fur thegivin~ of warning to offenders 
before inst i tuling a prosecul ion under this Act. and declare 
[he minimum period which should be allowed toelapse in 
different classes of cases between the giving of such 
warning and [he instiluiion of a prosecution ; ' *** 

'(iJ authorise the of a fee, not exceeding forty rupees, 
10 each or any member of [he Cummission attending the 
meeting of the Commission; 

) regulate the disposal of coke confiscated under section 6 ,  
sub-section ( 5 )  ; ' ** 

-'1ijJ prescribe a scale of Fees for rhe examination and approval 
of plans, the inspection and tes~ing, and grant and renewal 
of permission for the working of furnaces. flues and chim- 
neys and generally For the services of Inspectors ; 

' A  prescribe a procedure lo give effect to the provisions of 
sections 8 and 8A ; 

'@A) In makin3 any rule the State Government may direct that a 
breach thereof shall be punishable with imprisonment for 
a term not exceeding three months, or wi th fine not exceed- 
ing five thousand rupees or with bolh. 

6 (2B) On  he amount of any fees due to  he Slate Governmenr 
levied under h e  rules framcd under this section which remains unpaid 
after the dare prescribed for [heir paynlent interest shall be payable at 

'Thc word "and" was rcpcalcd by 5.10 (c)  of thc Hcngal Smoke-nuisanccs 
1Amcndmcnr) Act, 1916 (Bcn.Ac1 t of 1916). 

' ~ l a u s c  ( i )  was subslilurcd lor thc original clausc hy s. 12 (b) ( i i i )  or the Benp l  
Smukc-nuisanccs (Arncndmcnr) Act. 1978 (Wcsr Rcn.Aci L of 1978). 

'Clauses (i) and (I;) wcre originally inscncd by s. lO(d) o l  [he Bcngal Smokc- 
nuisnaccs (Amcndrncnl) Act, 1916 (Bcn,Ac~ I of 1916). Lalcr, clausc (k) was subs~i- 
rurcd Tor the original c l ~ u ~ c  by s.I2(6)(v) of the B e n ~ o l  Smokc-nuisances (Amend- 
ment) Act.1978 (Wcst Bcn.Acr L of 1978). 

?he word "and" waq omiticd by s.3(n) of thc Bcngal Smoke-nuisdnces (Amcnd- 
rncni) Act.1923 (Ben ACI 1V of 1923). 

.'Firstly. clausc (ii) was inscrrd by s.3(b], i l~i t l ,  L a m ,  the same was subsiirurcd by 
s. I Z(b)(iv)of ~ h c  Bcngal Smoke-nuisanccs(Amcndmcn~) Acr, 1978 (Wcsr Rcngnt Act 
L or 1875). 

Thcsr: sub-sccrions were inscficd by 5.12(c), ibid 
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the rate of ~welve per cmr. per alrtrrrtrl and the said amount with 

q: 
interest shall be recoverable as an arrear of land revenue as if it were 
payable to the Collec~clr. 

(5) All rules made under this section shall be published i n  the 
'[Oflcirtl Guzerre]. 

Cognizance 11. A Magisirate may take cognizance of an offence against this 
of orrcnccs. Act only- 

(a)  upon a complaint madeby, orwith the w r i ~ ~ e n  authorily of, 
"an Inspec[or], and 

(11) within a period of '[four months] from  he date of the 
commission of the offence. 

Orfcnccs 512. Where a person commiuing an offence under ihis Act is a 
companies. 
t i c .  company, a body corporate, a pannership, a Hindu joint family firm, 

or any associarion of individuals,-every director, partner, manager, 
secretary, agent or other person concerned with the management 
thereof shall, unless he proves that the offence was committed without 
his knowledge or that he exercised all due diligence to prevent its 
commission. be deemed to be guilty of such offence. 

13. 1Rcpcnl.j-Repby s.3 atld rile Second Sc11.of [/re Betlgal 
Repealit~g nlld Atr~etrdit~g Act, 1938 (Ben. Acr I of 1939). 

'Sub-scctions (3) and (4) wcrc omitted by s. l2(d). hid.  

'Sze foot-note 4 on page 209. allre. 

"Thc words within the square brackels were subslilu\ul lor thc words "the Chiel 
Injprcror" by s. 13 or the Bcngal Smoke-nuisnnces [Amendmenr) Ac1.1978 (Wcst 
Brn.Ac~ L of 1978). 

qhcsc words were subsrirutcd for thc words "two months" by 5.3 of the Bengal 
Srnokc-nuisances (Amendmcnl) Acr,1953 (Wcsr Bcn. Acr VIII or 1453). 

*The original secriun 12 waq orni~~cd by para. 3 and Svh.lV oriht Gnvcrnmcnt of 
India (Adaptation or Indian Laws) Ordcr, 1937 and this new scclion 12 was o d d d  by 
s.4 of lhc Bengal Smokc-nuisances (Arncndmen~) Act, 1 !I53 (\Vcsl Bcn.Acl.VI11 of 
1953). 




