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[{2th March, 1909.]
An Act to amend the Law of Insolvency in the Presidency-
fowns®*  F ke
WHEREAS it is expedient Lo amend the law relating to insolvency
in the Presidency-towns® * * 7, it is hereby enactcd as follows:—
PRELIMINARY.
1. (/) This Act may be called the Presidency-towns Insolvency

Act, 1909,

(2) It shall come into force on the first day of Janvary, 1910.

2. In this Acl, unless there is anything repugnant in the subject
or conlex(,—

{a) "creditor" includes a decree-holder;

(b) "debt" includes a judgment-debt, and “debtor™ includes a
judgment-debtor,;

' For Statemenl of Objects and Reason, ser the Gazetre of India, 1908, Pi. ¥V, page
275; for Repon of Select Commilte, see ibid., 1909, P, V, page 3; and for Proceedings in
Cauncil, xee ibid., 1908, Pr. VI pages 41 and [82, and ibid, 1909, PL VI, pages 12 and
22,

The Act has been amended in Bombay by Bom. Acts 20 of 1933 and 15 of 1939;
and in Madras by Mad. Act 5 of 1943,

*The words “and Lhe Lown of Rangoon™ were omitted by para. 3 and the First
Schedule of the Governiment of India (Adaptation of Tndian Laws) Qrder, 1937,

3The words “towns ol Rangeon and Karchi* were first substituted for the words
“Tawn of Ragoon™ by 5. 2 of the Insolvency (Amendment) Act, 1926 (IX of 1926} and
therealter the words “towns of " were substilnted for the words "'town of Rangoon and” by
para. 3 and the First Schedule 1o the Government of India (Adaplation of Indian Laws)
Order, 1937, Then again the words “and the town of Karachi” were omilled, by para. 3
and the First Schedule 1o the Indian Independence (Adaptation of Ceniral Acts and Ordi-
nances), Grder, 1948,

Shon tirle
and comn-
mencement.

Definilions,
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[Act TH

{ Preliminary.—Part I—Constitutionr and powers af Court.—
Secrions 3—3.)

L* * * » L] * *

{¢) ‘“official assignce” includes an acling official assignee
*land a deputy official assignee, whether permanent or
acling);

(dy “prescribed” means prescribed by rules;

(e) “property” includes any property over which or the profils
of which any person has a disposing power which he may
exercise for his own bencfil;

(N “rules” means rules made under this Act;

(g) “secured creditor” includes a fandlord who under any
enaciment for the lime being in force has a charge on land
for the rent of that land,;

(I “the Court” means lhe Court exercising jurisdiction under
this Act? """

(i} "transfer of properly” inciudes a transier of any interest
therein and any charge crealed thereon;

[ “States” means gil the territories, *(which, immediately
before the 1st November, 1956, werc comprised) within
Part A States and Part C Siates.]

PART I
CoNSTITUTION AND POWERS OF COURT.
Jurisdiction,
3. The Couris having jurisdiction in insolvency under this Act
shall be [the High Courts at Calcutta, Madras and Bombay].

4. All mauers in respeet of which jurisdiclion is given by this
Act shall be ordinarily transacted and disposed of by or under the
direction of one of the Judges of the Court, and the Chiefl Justice™ *
* shall, from lime to Ume, assign a Judge for that purpose.

5. Subject to the provisions of this Act and or rules, the Judge
of a Courl exercising jurisdiction in insalvency may execcise in cham-
bers the whole or any part of his jurisdiction,

"Clauscs (bbY and (555), which were nscrted by s. 3 of the Insolvency (Amend-
ment} Acl, 1926 (IX el 1926}, were omilted by para. 3 and the First Schedule to the
Indian Independence {Adaptation of Ceniral Acts and Ordinances) Order, 1948,

TAdded by s. 2 of the insolvency Law (Amendment) Acl, 1930 (X of 1930).

3The word “and" was omilled by 5. 3 and the Second Schedule of the Repealing
and Amending Act, 1960 (LVI] of {960).

*Clause (j) was insened by para. 3 and the First Schedule of the Adaplation af
Laws Order, 1950,

3 Substituted for the words “for the lime being comprised” by pam. 3 and the
Schedule of the Adaptation of Laws (No. 2) Order, 1956,

& Subslituted by parn. 3 and the First Schedule of 1he Indian Independence (Ad-
aplation of Centrnl Acts and Ordinances) Order, 1948, as amended by s, 4 of the Insol-
vency (Amcndment) Aci. 1926 (1X of 1918) and para. 3 and the First Schedule of the
Government of India (Adaplatior of Indian Laws) Order, 1937,

*The words “Judicia) Commissioner™ were first subslituted for the words “Chiel
Judge" in s5. 4 and 6 (/) by 55. § and 6, respecively, of the Insolvency (Amendment) Acl,
1926 {TX of 1926). Thereafler the words “or Judicial Commissioher” weee omitted by
para. 3 and the First Schedule of the Indian Independence (Adaplaticn of Central Acis
and Ordinances) Order, 1948.
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of 1909.]

{Parr I—Canstittion and Powers of Court.—Sections 6—8.)

6. (/) The Chief Justice' " “may, from time ta time, direci that,
in any matiers in respecl of which jurisdiction is given to the Court
by this Acl, an officer of the Court appointed by him in this behalf
shall have all or any of the powers in this section mentioned; and any
order made or act donc by such officer in the exercise of lhe said
powers shall be deemed the order or act of the Court.

(2) The powcers referred to in sub-section (/) are the following,
namely:—

{a) o hear insolvency petitions presented by debiors, and Lo

make orders of adjudication thereon;

() 10 hold the public cxamination of insolvents;

(c) to make any order or excrcise any jurisdiction which is
prescribed as proper lo be made or exercised in chambers;

(d) lohear and determine any unopposed or ex parte application;

{¢) 1oexamine any person summoned by the Court under seclion 36.

(3) An officer appointed under this section shall not have
power to commil far contempl of Court,

7. Subjecl to the provisions of this Act, the Court shall have
full power to decide all questions of priorities, and all other questions
whatsoever, whether of law or fact, which may arise in any case of
insolvency coming within the cognizance of the Couri, or which the
Court may deem it expedient or necessary to decide for the purpose
of doing complere jusiice or making a complete distribulion of prop-
crly in any such case :

* Provided (hat, unless all the parlies oltheewise agree, the pow-
er hereby given shall, for the purpose of deciding any maltler arising
under seclion 36, be exercised only in the manner and to Lhe extent
provided in that section.

Appeals.

8. (!) The Court may review, rescind or vary any order made
by it under its insolvency jurisdiction.

(2) Orders in insolvency maticrs shall, al the instance of any
person aggrieved, be subject to appeal as follows, namely:—

(@) an appeal [rom an order made by an officer of the Courl
empowered under section 6 shall lic to the Judge assigned
under section 4 for the transaction and disposal of matters
in insplvency and no further appeal shall lie except by
ieave of such Judge;

(b) save as otherwise provided in clause(a), an appeal from
an order made by a Judge in the exercise of the jurisdic-
lion conferced by this Act shall lie in the same way and
be subject to the same provisions as an appeal

"The words “Judicial Commissivncr’™ were first substituted for the words “Chiel
Judge” in ss. 4 and 6(f) by ss. 5 and 6, respectively, of the Inselvency (Amendmeni)y Act,
1926 (IX of 19256). Thereafller the words “or Judicial Commissiencr™ were omitled by
para. 3 and the First Schedule of the Indian Independence {(Adopiation of Cenual Acts
and Ordinances) Order, 1948,

*Added by s, 2 of ihe Presidency-towns Tnsolvency (Amendmenl} Act, E927
{XIX of 1927).
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[Act ITI

(Part I1.—Proceedings from act of Insolvency to Discharge —

Section 9.)

from arn order made by a Judge in the exercise of the ardinary original
civil jurisdiction of the Court.
PART II

PROCEEDINGS FROM ACT OF INSOLVENCY TD IDISCHARGE.

Acts of insolvency.

9. ¢y A debior commits an act of insolvency in ¢ach of the
[ollowing cases, pamely:—

() if, in *[the States] or elsewhere, he makes a transfer of all
of substantially all his property 10 a third person for the
benefit of his ercditors gencrally;

(6) if, *[the States] or clsewhere, he makes a transfer of his
property or of any parl thereof with intent to defeat or
delay his creditors;

{c) if, *[the States] or elsewhere, he makes any wransfer of his
properly or of any part thereof, which would, under this
or any olker cnaciment for the time being in foree, be
void as a f{radulem preference if he were adjudged an
insolvent;

(d) if, with intent to defeat or delay his creditors,—

(i) he depasts or remains out of *[the States],

(if) he departs from his dwelling-house or usual place of
business or otherwise absents himself,

(i) he secludes himscif 50 as to deprive his creditors of
the means of communicating wilh him;

(e) if any of his properly has been sald or attached for a
period of nol less than (wenty-ene days in exccution of
the decree of any Courl for the payment of money;

(fy if he petitions {o be adjudged an insolvent;

(g if he gives notice to any of his credilors that he has
suspended, or thal he is aboul to suspend, payment of his
debls;

(h) if he is imprisoned in excculion of the decree of any
Court for the payment of money.

'Scction 9 was renumbered as sub-section (£} of that section by 5. 2{a) of the
insalvency Laws (Amendment} Act. 1978 (Act XXVIIL of 1978) which was thereafler
repeated by 5. 2 and Sch. 1 of the Repealing and Amending Acl, 1988 (Act X1X of 1988).

*The words “Ihe Provinces™ were first substituled for the words “British Indin”
by para. 3 (2) of the Indian Independence (Adapration.of Cemtral Acls and Ordinances)
Order, 1948, Thereaflicr the word “Stawes” was substilvicd for the word “Provinces™ by
para. 4 (1) of the Adaplation of Laws Order, 1950.
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of 1909.]

{Part Il.—Proceedings from act of insoivency to Discharge.—
Section 9.)

'(2) Without prejudice 1o the provisions of sub-section (f), a
debtor commits an act of insolvency if a creditor, who has obtained
a decree or order against him for the payment of money (being a
decree or order which has become final and the execution whereof has
notl been stayed), has served on him a nolice (hereafter in this section
referred Lo as the insalvency notice) as provided in sub-section (3) and
the debtor does nat comply with thal netice within the peried spec-
ified therein:

Provided thar where a debtor makes an application under sub-
seclion (§) for sctting aside an insolvency nolice—

(a) in a case where such application is allowed by the Court,
he shall not be deemed 1o have commilled an act of
insolvency under this sub-seclion; and

(6) in a case where such application is rejected by the Cour,
he shall be deemed to have committed an acl of insolven-
cy under this sub-seclion on the date of rejection of the
application or the expiry of the period specified in the
insolvency notice for its compliance, whichever is later:

Provided further that no insolvency notice shall be served on a
debior residing, whether permanently or temporarily, oulside India,
unless the credilor obtains the leave of the Court therefor.

'(3) An insolvency notice under sub-section (2) shall—

(a) be in the prescribed form;

(&) be served in the prescribed manner;

{c) specily the amounl due under the decree or arder and
require the deblor to pay the same or to furnish
security for the payment of such amounl to the sat-
isfaction of Lhe creditor or his agent;

() specify for ils compliance a period of not less than
one month after ils service on the deblor or, if il is
to be served on a debtor residing, whether perma-
nenlly or temporarily, outside India, such period
{being not less than one month) as may be speci-
fied by the order of the Court granting leave for the
service of such nolice;

{¢) slate the conseguences of non-compliance with Lhe
notice.

'(4) No insolvency notice shall be deemed to be invalid by
reason only that the sum specified Lherein as the amount due under the
decree or order exceeds the amount actually due, unless the debtor,
within the period specified in the insolvency notice for its compliance,
gives notice (o the creditor that the sum specified in the insolvency
notice does not cormrectly represent the amount due under the decree
or order:

Provided that if the debtor does nol give any such notice as
aforesaid, he shall be deemed to have complied with the insolvency

1Sub-sections (2), (), (¢ and (5) were inserted by s. 2 (a) of the [nsolvency
Laws {Amendment) Act, 1978 (Act XXVIII of 1978) which werc thereafter rapealed by
s. 1, Sehl of the Repealing and Amending Act, 1988 (At XIX of 1988).

Crule-d 1
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[Act TIT

(Part IL.—Proceedings from act af Insolvency ro Discharge—
Section 10.}

notice if, within the period specified therein for its compliance, he
takes such stcps as would have consliluled 2 compliance with the
insolvency notice had the actual due been correclly specified therein,

'(5) Any person served with an insolvency nolice may, within
the period specified thercin for its compliance, apply to the Courl 1o set
aside the insolvency notice on any of the following ground, namely:—

{a) that he has a counter-claim or set off against the creditor
which is equal 1o or is in excess of the amount due under
the decree or order and which he could not, under any
law for the time being in force, prefer in the suit or
proceeding in which the decree or order was passed;

{6) that he is entitled to have the decree or order sel aside
under any law providing for the relief of indehtedness and
that—

(i) he has made an applicalion before the competent
authority under such law for the setting aside of the
decree or order; or

{fi) the time allowed for the making of such application
has not expired;

{¢) that the decrec or order is not executable under the pro-
visions of any law referred to in clause (&) on the the date
of the application.

Expfanalionl.— For the purposes of this seclion, the act of an
agent may be the act of the principal, even though the agent have no

specific authority lo cammit the act.

Order of adjudicarion.

10. Subject to the conditions specified in this Act, if a debior
commils an act of insolvency, an insolvency petition may be present-
cd ¢ither by a credilor or by the debtor, and the Court may on such
petition make an order (hercinafter called an order of adjudication)
adjudging him an insolvent.

Explanarion.—~The presentation of a petition by the debtor shall
be deemed an act of insolvency within the meaning of 1this section,
and on such petition the Court may make an order of adjudication.

'See foot-nole | on page 585, anve.
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of 1909.]

(Part [I—Proceedings from act of Insolvency to Discharge.—
Sections 11-13.)
11. The Court shall not have jurisdiction 1o make an order of
adjudication, unless

{ay the debtor is, at the time of the presentalion of the insol-
veney pelilion, imprisoned in exccution of the decree of
a Cournt for the payment of money in any prison to which
deblors are ardinarily committed by the Court in the ex-
ercise of its ordinary original jurisdiction; or

{/) 1he debtor, within a ycar befere the date af the presenta-

tion of the insolvency petition, has ordinarily resided or
had a dwelling-house or has carried on business eilher in
person or through an agent within the limits of the ordi-
nary original civil jurisdiction of the Couri; or

(¢) the debtor personally works for gain within those limits; or

() in the case of a petition by or against a firm of debtors

the firm has carried on business within a year before the
date of the presentation of the insolvency petition within
those limits.

12. (/) A creditor shall not be entitled ta present an insclvency
petiion against a deblor unless

(a) the debt owing by the debtor to the creditor, or, if two or

more creditors join in the petition, the aggregate amount
of debts owing 10 such creditors, amounts to five hundred
rupces, and

(») the debl is a liquidated sum payable, either immediately or

at some certain future time, and

{c) the act of insolvency on which the petition is grounded

has occurred within three months before the presentation
of the pelition:

'Provided that where the said period of three months referred
ta in clause {c) expires on a day when the Court is closed, the insol-
vency pelition may be presented on the day on which the Court re-
opens.

(2) If the petitioning creditor is a secured creditor, he shall in
his petition cither statc that he is willing to relinquish his security for
the benefit of the creditors in the event of the debtor being adjudged
insolvent or give an cstimate of Lhe value of the security. In Lhe lauer
case he may be admitted as a petitioning creditor to the extent of the
balance of the debt due to him after deducting the value so eslimaied
in the same way as if he were an unsecured creditor.

13. (1) A creditor’s petition shall be verified by alfidavit of Lthe
eeeditor, or of some person on his behalf having knowledge of the
facts.

! Added by s. 2 of the Insolvency Law (Amendment) Acl, 1950 (I11 of 1950).
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(Part H.—Proceedings from act of Insolvency ro Discharge.—
Seciion 14.)

(2} At the hearing the Court shall require proof of-

(@) the debr of the petitioning creditor, and

(b} the act of insolvency, or, if more than onc acl of insol-

vency is alleged in the petilion, some one of the alleged
acts of insolvency.

(3) The Court may adjourn the hearing of the petition and
order service thereol on the debtor.

(4) The Court shall dismiss the pelilion—

(@) il il is not salisfied with the proof of the lacts referred o

in sub-section (2); or

(b) if the debtor appears and satisfies the Court that he is able

to pay his debts, or that he has not commitled an act of
insolvency or that for other sufficient causc no order
ought 1o be made.

(3) The Court may make an order of adjudication if it is
satisfied with the proof above referred to, or il on a hearing adjourncd
under sub-section (3) the debtor does not appear and service of the
petition on him is proved, unless in its opinion Lhe petition cught o
have been presented before some other Court having inselvency juris-
diction.

(6 Where Lhe debtor appears on the petilion and denies that
he is indebted to the petitioner, or that he is indebled 10 such an
amount as would justify the pelilioner in presenting a petition against
him, the Ceuri, on such secucity (if any) being given as the Court may
require for payment to the petitioner of any debt which may be estab-
lished against the debtor in due course of law, and of the costs of
establishing the debt, may, instend of dismissing the petition, stay all
proceedings on the pelition for such time as may be required for trial
of the question relating 1o the debt,

(7} Where proceedings are slayed, the Court may, if by rea-
son of the delay caused by the stay of proceedings or for any other
cause it thinks just, make an order of adjudicalion on the petition of
some other creditor, and shall thereupon dismiss, on such terms as it
thinks just, the petition on which proceedings have been stayed as
aforesaid.

(8) A creditor’s pelilion shall nol, afler presenlation, be with-
drawn without the leave of the Court.

14. '[(1)] A debtor shall not be entitled Lo present an insolven-
cy petition unless

(a) his debts amount to five hundred rupees, or

(&) he has been arrested and imprisoned in execution of the

decree of any Court for the payment of money, or

(¢) an order of attachment in execulion of such a decree has

been made and is subsisting against his properly.

"The original section [4 was re-numbered as sub-section () of that seclion by
5. 2 of the Insolvency (Amendment) Act. [927 (XI of 1927).
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(Part I1.—Proceedings from act of Insolvency to Discharge.—
Sections 15=17.)

'{{2)] A deblor in respect of whom an order of adjudication,
whether made under this Act or under the Provincial Insolvency Act,
1920, has been annulled owing to his failure 1o apply or Lo prosecute
an application for his discharge shall nat be entitled 1o present an
insolvency petilion without the leave of the Court by which the order
of adjudication was anaulled. Such Court shall nol grant leave unless
it is satisfied either (hat the debtor was prevented by any rcasonable
cause from presenting or prosecuting his application, as the case may
be, or that the petition is founded on facts substantially differenl from
those contained in the petition on which the order of adjudication was
made.

15. () A debtor’s pelition shall allege that the debtor is unable
to pay his debts, and, if the debtor praves that he is entitled ta present
the petition, the Court may thercupon make an order adjudication,
unless in its opinion ought to have been presented before some other
Court having insolvency jurisdiction.

(2) A debtor’s petition shall not, after presentation, be with-
drawn withoul the leave of the Courl.

2[{3)] On the making of ke order admilling his petition, a
debtor shall- _

(@) unless the Coun otherwise directs, produce all his books
of account, and

() file such lists of creditors and debtors and afford such

assistance 10 the Courl as may be prescribed,

failing which the Court may dismiss his petition.

16. The Court may, if il is shown (0 be necessary for the
protection of Lhe estate, at any time after the presentation of an insol-
vency pelition and before an order of adjudication is made, appoinl
the official assignee to be interim receiver of the properly of the
debror, or of any part thereof, and direct him io lake immediate
possession thereof or any part thereof, and the oflicial assignee shall
thereupon have such of the powers conferable on a receiver appointed
under the Code of Cjvil Procedure, 1908, as may be prescribed.

17. On the making of an order of adjudication, the properly of
the insolvent wherever situate shail vest in the official assignee and
shall became divisible among his creditors, and thereafter, cxcepl as
direcled by this Act, no creditor to whom the insolvent is indebled in
respecl of any debt provable in insolvency shall, during the pendency
of the inselvency proceedings, have any remedy against the property
of the insolvent in respect of the debt or shall commence any suit or
ather legal proceeding except with the leave of the Court and on such
terms as the Court may impose:

' Added by s. 2 of the Insolvency (Amendment) Act, 1927 (XI of 1927).
*Added by 5. 3 of Lhe Presidency-towns Insalvency {(Amendmenl} Acl, 1927
(X1X of [927).
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(Part ll.—Proceedings from aci of Insolvency ta Discharge.—
Sections 18-19.)

Provided that this section shall not affect the power of any
sequred creditor to realize or otherwise deal with his security in the
sarne manner as he would have been entitled (o realize or deal with
it if this section had not been passed.

18. (/) The Court may, at any time after the making of an order
of adjudication, stay any suit or other procceding pending against the
insolvent before any Judge or Judges of the Courtl or in any other
Court subject (o the superintendence of the Courl,

(2) An order made under sub-section (/) may be served by
sending a copy thereof, under the seal of the Court, by post to the
address for scrvice of the plaintiff or other party prosecuting such suit
or proceeding, and notice of such order shall be senl to the Court
before which Lhe suitl or proceeding is pending.

(3) Any Court in which proceedings are pending against a
debtor may, on proof that an order of adjudication has becn made
againsl him under this Act, either stay the proccedings or allow them
to conlinue on such terms as it may think just. .

'18A. ({) The Courli may, at any time after the presentation of
an insolvency petition, stay any insolvency proceedings pending
apainst the debtor in any Courl subject to the superintendence of Lhe
Courl, and may, at any time after the making of an order of adjudi-
cation, annul an adjudication against the debior made by any such
Court.

(2) Where an adjudication is annulled under sub-seclion {/f),
all sales and dispositions of property and payments duly made and all
acts done by the Court whose order is annulled, or by the recciver
appointed by it or other persons acting under his autherity, shall be
valid, but the properly vested in such Court or receiver shall vest in
the official assignee, and the Coust may make such direction in rcgard
to the custody of such property as it (hinks fit.

(3} Notice of the order annulling an adjudication under sub-
section ()} shall be published in the *[Official Gazette] and in such
other manner as may be prescribed.

19. (/) If in any case the Courl, having regard to the nature of
the debtor’s ecstale or business or 1o the interests of the credilors
generally, is of opinion that a special manager of the estate or busi-
ness ought 1o be appointed 1o assist the official assignee, the Court
may appoint 2 manager thereof accordingly to act for such time as the
Court may authorize, and 10 have such powers of the official assigree
as may be entrusted to him by the official assignce or as the Court
may direct.

(2} The special manager shall give security and furnish ac-
counts in such manner as the Court may direct, and shall receive such
remuneration as the Courl may determine.

'Ins. by 5. 3 of the Insolvency Law (Amendment) Act. 1930 (X of 1930).
Bubsliluted for the words “lecal afficial Gazerte™ by para. 4 {#) of the Govemn-
ment of India (Adaplation of Indian Laws) Order, I937.
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{Part [ —Proceedings from act of Insolvency to Discharge.-
Secrions 20-23.)

20. Noatice of every order of adjudication, stating the name,
address and description of the insolvent, the dale of the adjudication,
the Courl by which the adjudication is made and the date of presen-
talion of the petition, shall be published' * * * in the *[Official Ga-
zetre] and in such other manner as may be prescribed.

Anndment aof Adfudicarion.

21. (1) Where, in the apinion of the Court, a debtor cught not
1o have been adjudged insolvent, or where it is proved Lo the satisfac-
tion of the Caurt thal the debts of the insolvent arc paid in full *[the
Courl shall, on the application of any person interested,j by order
annul the adjudication ' [and the Court may, of its own motion or on
application made by the official assignee or any creditor, annul any
adjudication made on the petition of a dcbtor who was, by rcason of
the provisions of sub-section (2) of section 14, not entitled to present
such petition.]

(2) For the purposes of this section, any debi disputed by a
debtor shall be considered as paid in full, if the debtor enters into a
bond, in such sum and with such sureties as the Courl approves, to pay
the amount to be recovered in any proceeding for the recovery of or
concerning the debt, with costs, and any debt due to a creditor who
cannet be found or cannot be identified shall be considered as paid in
full if paid into Courl.

22. Where it is proved to the satisfaction of the Court that
insolvency proceedings arc pending in any other *[Court in India)
whether within or without ®[the States] against the same debtor and
that the property of the deblor can be more conveniently distributed
by such other Court, the Court may annul the adjudicalion or may stay
all proceedings thercon,

23. (1) Where an adjudication is annulled, all sales and dispo-
sitions of property and payments duly made, and all acts theretofore
done, by the official assignee or other person acting under his author-
ity, or by the Court, shall be valid, but the property of the debtor who
was adjudged insolvent shall vest in such person as the Court may
appoint, or, in default of any such appointment, shall revert 1o the
debtor to the extent of his right or interest therein on such terms and
subject Lo such conditions (if any) as the Court may declare by order.

' The words “in the Gazetie af India and” were omiticd by para. 3 and the First
Schedule of the Government of India (Adapation of Tndian Laws) Order, 1937,

1See fool-note 2 on page 590, ante.

18ubs. by s. 3 of the Insolvency Law (Amendment) Acl, 1950 (I of £950),
s. 3, for the words “the Court may, on the applicalion of any person interested.”,

4 Added by s. 3 of the Insolvency (Amendmem} Acl, 1927 (XI of 1927).

3 Substituted for the words “British Coun® by par. 3 and the First Schedule of
the Adaptation of Laws Order, 1950,

4Sec (ool-note 2 on page 584, onie.
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(Part Il.—Proceedings from act of Insolvency te Discharge.—
Sections 24, 25.)

(2) Where a debtor has been released from cusiody under the
provisions of Lhis Act and the order of adjudication is annulled as
aforesaid, .the Court may, if it thinks fil, recommit the deblor 1o his
{ormer cusiody, and the jailor or keeper of the prison o whose cus-
tody such debtor is s0 recommitted shall receive such debler into his
custody according to such recommitment, and thercupon all processes
which were in force against the person of such debtor at the time of
such release as aforesaid shall be deemed 1o be still in force againsl
him as if such order had nol been made.

{3) Notice of the order annulling an adjudication shall be
published ' * * ¥ in the *{Official Gazetre] and in such olther manner
as may bec prescribed.

Proceedings consequent on order of adjudication.

24. (1) Where an order of adjndication is made against a debt:
or, he shall prepare and submit to the Counl a schedule verified by
affidavit, in such form and containing such particulars of and in
relation to his affairs as may be prescribed.

(2) The schedule shall be so submitted within the following
limes, namely:—

(@) if the order is made on the petition of the debtor, within
thirty days from the date of the order,

() if the order is made on the petition of a creditor, wilhin
thirty days from the date of service of Lhe order.

{(3) If the insolvent fails, withoul reasonable excuse, to com-
ply with the requircments of this section, the Caurt may, on the
application of the official assignee or of any credilor, make an order
for his commital to the civil prison.

(4) 1If the insolvent fails {o prepare and submil any such
schedule as aforesaid, the official assignee may, al the expense of the
estate, cause such a schedule to be prepared in manner prescribed.

25, (1) Any insolvent who shall bave submitted his schedule as
aforesaid may apply to the Court for protcction, and the Court may,
on such applicalion, make an order for the protection of the inselvent
from arrest ar dctention,

(2) A proleclion order may apply eilher to all the debts men-
tioned in the schedule or Lo any of them as the Court may think
praper, and may commence and take effect at and for such time as the
Courl may direct, and may be revoked or renewed as the Court may
think fit.

(3) A protection order shall protect the insolvent {rom being
arrested or detained in prison for any debt to which such ocrder shall
apply, and any insolvenl arrested or detained contrary 1o the terms of
such order shall be entilled Lo his release:

'See fool-note | on page 591, ante;
*See loot-nolc 2 on page 590, anie,
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{Part HI—Proceedings from act of Insolvency to Discharge.—
Sections 26, 27.)

Provided that no such order shall opcrate to prejudice the right
of any credilor in the event of such order being revoked or the adju-
dication annulled.

(+) Any creditor shall be entitled 10 appear and oppose the
grant of a prolection order, but the insolvent shall be prima facie
entitlcd to such order on production of a cerlificate signed by the
official assignee that he has so far conformed Lo the provisions of this
Act,

(5) The Courl may make a prolection order before an insol-
vent has submilled his schedule if it thinks it necessary lo do so in the
interests of the credilors.

26. {1} Al any lime after the making of an order of adjudication
against an insolvent, the Courl, on the application of a creditor or of
the official assignee, may direct that a meeting of creditors shall be
held 10 consider the circumstances of the insolvency and the insol-
venl's schedule and his explanation thergof and generally as to the
made of dealing with the properly of the insolvent.

(2) With respect to the summoning of and proceedings al a
meeting of creditors the rules in the First Schedule shall be observed.

27. (1) Where the Courl makes an order of adjudication it shall
hold a public sitting on a day to be appointed by the Court, of which
nolice shall be given 1o crediters in the prescribed manner, for the
examination of the insolvent, and the insolvent shall attend thereat,
and shall be ecxamined as to his conduct, dealings and property.

(2 The examination shall be feld as soon as conveniently
may be after the expiration of the time for the filing of the insolvent’s
schedule,

(3) Any creditor who has tendered a proof or a Jegal practi-
licner on his behalf may guestion the insclvent concerning his affairs
and the causes of his failure.

(4) The official assignee shall take part in the examination of
the insolvent;, and for the purpose thereof, subject to such dircctions
s the Courl may give, may be represented by a legal practitioner.

(5) The Courl may put such questions to the insolvent as it
may think cxpedient. _

{6) The inselvent shall be examined upon oath, and it shall
be his duty 1o answer all such guestions as the Court may put or attow
to be put to him. Such notes of the examination as the Court thinks
proper shall be taken down in writling and shall be read over either 1o
or by the insolvent and signed by him, and may thereafter be used in
evidence against him and shall be open to the inspection of any
creditor at ail reasonable rimes.
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(Part l1.~Proceedings from act of Insolvency to Discharge—
Sections 28, 29.}

(7) When the Coun is of opinion that the affairs of the insol-
vent have been sufficiently investigated, it shall, by order, declare that
his examinalion is concluded, but such order shall not preclude the
Court from directing further examination of the inselvent i1 may deem
fit wo do so.

(8) Where the insolvent is a lunatic or suffers from any such
mental or physical affliction or disability as in the opinion of the
Court makes him unfit 1o atiend his public examination, or is 2 woman
who according to the customs and manners of the country cught not
to be compelled to appear in public, the Court may make an order
dispensing with such exaomination, or directing that the insolvent be
examincd on such terms, in such manner and at such place as to the
Courl scems expedient.

Composition and schemes of arrangement.

28, {!) An insolvent may at any time after lthe making of an
order of adjudication submit a proposal for a composition in satisfac-
tion of his debls or a proposal for a scheme of arrangement of his
affairs in the prescribed form, and such proposal shall be submilled
by the official assignee lo a meeting of creditors.

(2) The official assignee shall send to cach creditor who is
mentiened in the schedule, or who has tendered a proof before the
mecting, a copy of the insolvent's proposals wilth a report thereon,
and if on the consideration of such proposal the majority in number
and three-fourths in value of all the creditors whose debis are proved
resolve to accept the proposal, the same shal) be deemed to be duly
accepted by the creditors.

(3) The insolvent may at thc meeling amend the terms of his
praposal if the amendment is in the opinion of the official assignee
calculated to benefit the peneral body of creditors.

(4) Any creditor who has proved his debt may assent to or
dissent from the proposai by a leiler, in the prescribed form, addressed
to the official assignee so as to be received by him not later than the
day preceding the meeting, and any such assent or dissenl shall have
effect as if the creditor had been present and had voled at the meeting.

29, (/) The insolvent or the official assignee may after the
proposal is accepled by the ereditors apply to the Court to approve it,
and noiice of the time appeinted for hearing the application shall be
given to each creditor who has proved.

(2) Excepl where an estate is being summarily administered or
special leave of the Court has been obtained, the application shall agt
be heard until afier the conclusion of the public examination of the
insolvent. Any credilor who has proved may be heard by the Count in
oppusition to the application notwithsianding Lhat he may at a meeting
of creditor have voted for the acceplance of the proposal,
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(Purt I.—Proceedings from act of Insolvency to Discharge.—
Sections 30, 31.)

(3} The Court shall, befare approving the proposal, hear a
report of the official assignee as to the terms thercof and as to the
conduct of the insolvent and any objections which may be made by
or on behalf of any creditor,

(4) Where the Courl is of opinion that the terms of the pro-
posal arc not reasonable or are not calculated to benefit the gencral
body of creditors or in any case in which the Court is required o
refuse the insolvent's discharge, Lthe Courl shall refuse to approve the
proposal.

(5) Where any facts arc proved on proof of which the Courl
would be required either to refuse, suspend or attach conditions 1o the
debtors’ discharge, the Courl shall refuse to approve the proposal
unless il provides recasonable securily for payment of not less than four
annas in the rupee eon all the unsccured debts provable against the
deblor's cstalc.

(6) No composition or scheme shall be approved by the Court
which docs not provide for the payment in priority to other debts of
all debis direcled to be so paid in the distribution of the property of
an insolvent.

(7) In any other casc the Court may either approve or refuse
to approve the proposal.

30. (1) If the Court approves the proposal, the terms shail be
embodied in an order of the Courl, and an order shall be made annul-
ling the adjudication, and the provisions of section 23, sub-section (7}
and (3), shall thereupon apply, and the compaosition or scheme shall
be binding on all the creditors so far as relates to any debl due 1o them
from the insclvent and provable in insolvency.

{2) The provisions of the composition or scheme may be
enforced by the Courl on application by any person interested, and
any disobedience of an order of the Courl made on the application
shall be deemed a contempt of Court.

31. () If default is made in the payment of any instalment due
in pursuance of any composilion or scheme, approved as aforesaid,
or if it appears Lo the Court that the composition or scheme cannot
procced without injustice or unduc delay or that the approval of the
Caurt was obtained by fraud, the Coucl may, if it thinks fil, on appli-
cation by any person inleresied, re-adjudge the debtor insolvent and
annul the composition or scheme, and the properly of the debtor shall
thereupon vest in the official assignce but without prejudice to the
validity of any transfer or payment duly made or of anything duly
done under or in pursuance of the -composition or scheme.

(2) Where a deblor is re-adjudged insolvent under sub-section
(£, all debis provable in other respects which have been contracted
before the dale of such re-adjudication shall be provable in the insol-
vency.
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{Part H—Proceedings from act of Insolvency to Discharge.—
Sections 32_-34.)

32. Notwithstanding the acceptance and approval of a compo-
sition or scheme, the composilion or scheme shall not be binding on
any credilor so far as regards a debt or liability from which, under
the provisions of this Act, the insolvent would not be discharged by
an order of discharge in insolvency, unless the creditor assenls to the
composition or sheme.

Comrol over person and property of insalvent,

33. (J) Every insolvent shall, unless prevented by sickness or
other sufficient cause, atlend any meetings of his creditors which Lhe
official assignee may require him to attend, and shall submit, to such
cxaminalion and give such information as the meeting may require.

{2) The insolvent shall—

{a) give such inventery of his property, such list of his cred-
itors and debiors, and of the debts due 1o and from them
respeclively,

(b) submit to such examination in respect of his property or his
creditors,

(¢) wait at such times and places on the official assignee or
special manager,

(d) execute such powers-of-altorney, lransiers and instruments,
and

(e) generally do all such acts and things in relation to his pro-
perty and the distribution of the proceeds amongst his
credilors,

as may be required by Lhe official assignee or special manager or may
be prescribed or be direcled by the Court by any special ocder or
orders made in reference Lo any parlicular case, or made on the
occasion of any special application by the official assignee or special
manager, or any creditor or person intercsled.

(3) The insolvent shall aid, 1o the utmost of his power, in the
realisation of his property and the distribution of the prececds among
his credilors.

(4) If the insolvent wilfully fails to perform the duties imposed
upen him by this section, or to deliver up possession to the official
assignee of any parl of his properly, which is divisible amongst his
creditors under this Act and which is for the lime being in his pos-
session or under his contral, he shall, in addition 10 any olher pun-
ishment 10 which he may be subject, be guilly of a conlempt of
Courl, and may be punished accordingly.

34. (7} The Court may, cither of itls own motion ar at the
instance of the official assignee or of any creditor, by warrant ad-
dressed Lo any police-officer ar prescribed officer of the Court, causc
an insolvent to be arrested, and committed to the civil prison or if in
prison 1o be delained wuntil such time as the Court
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{Part [I._Proceedings from act of Inselvency to Discharge.—
Sections 35, 36.)

may order, under the following circumstances, namely:—

{a) if it appears to the Court that there is probable reason for
believing that he has absconded or is about te abscond
with a view of avoiding examination in respect of his
affairs, or of olherwise avoiding, delaying or embarrass-
ing proceedings in insolvency against him; or

(6) if il appears 1o the Court thal there is probable reason for
believing that he is about to rcmove his property with a
view of prevenling or defaying possession being taken of
it by the official assignee, or that there is probable reason
for belicving that he has concealed or is about to conceal
or destroy any of his property or any baoks, documents
or writings which might be of use 1o his creditors in the
course of his insolvency; or

(¢) if he removes any propertly in his possession above the
value of fifty rupees without the leave of the official
assignee.

(2} No payment or camposition made or security given after
arrest made under this scction shali be exempt from the provisions of
this Acl relating o fraudulent preferences.

35. Where lhe official assignee has been appointed interim
receiver or an order of adjudication is made, the Court, on the appli-
cation of the officiul assignee, may, from lime 1o time, order that for
such lime, nol exceeding three months, as the Courl thinks fit, all
post Jclicrs, whether regisiered or unregistered, parcels and moncy
orders addressed 1o the debior at any place or places mentioned in the
order for redircction, shall be re-direcied, or delivered by the Posial

_Authorities in '[the States|, to the officia) assignec, or gtherwise as
the Court directs; and the same shall be donc accordingly.

36. (I3 The Court may, on Lhe applicalion of the official as-
signee or of any creditor who has proved his debt, al any time after
an order af adjudication has been made, summon before 1t in such
manner as may be prescribed the insolvenl or any person known or
suspecled to have in his possession any property belonging 1o the
msalvent, or supposed to be indebled 1o the insolvent, or any person
whom the Court may deem capable of giving information respecting
the insolvent, his dealings or property; and the Court may require any
such person 1o produce any documents in his custody or power relat-
ing lo the insolvent, his dealings or property.

(2) If any person so summoned, after having been 1endered
a reasonable sum, refuses (o come befare the Courl al the time
appoinied, or refuses lo produce any such document, having no law-
ful impediment made known 10 the Court at the time of its sitting and
allowed by il, the Court may, by warrant, cause him Lo be apprehend-
ed and brought up for examination,

! See lool-nole 2 on page 584, ante.
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(3) The Court may cxaming any person so brought before i
concerning the insolvent, his dealings or property, and such person
may be represented by a legal practilioner.

(4) '[If on his examinalion any such person admis] that he is
indebted to the insolvent, the Court may, on the applicalion of the
official assignee, order him 1o pay Lo lhe official assignee, at such
lime and in such manner as to the Courl seems expedient, the amount
in which be is indebied, or any part thereaf, cither in full discharge
of the whaole amount or not, as the Courl thinks fil, with or without
casts of the examination.

(5) *(If on his examiration any such person admits] that ke has
in his possession any property belonging to the insolvenl, the Courl
may, on the application of the official assignee, order him to deliver
to the official assignce that properly, or any part thercof, at such
time, in such manner and on such {erms as to the Courl may seem
just, ’

(6) Orders made under sub-scciions (4) and (5) shall be exe-
culed in the same manner as decrees for the payment of money or
for the delivery of property vader the Code of Civil Procedure, 1908,
respectively,

(7) Any person making any payment or delivery in pursuance
of an order made under sub-seciion (4) or sub-scclion (3) shall by
such payment or delivery be discharged from all liability whatsoever
in respect of such debt or properly.

37. The Court shall have the same powers 10 issue commis-
sions and lerters of request for the examination on commissions or
otherwise of any person liable to examination under section 36 as it
has for the examination of witnesses under the Code of Civil Procedure,
1908.

Discharge of Insolvent.

38. (1} An insolvent may, at any time afler the order of adju-
dication, apply to the Court for an order of discharge, and the Court
shall appoint a day for hearing the application, bul, save where the
public examination of the insolven! has been dispensed with under
the provisions of this Act, the application shall not be heard until
after such examination has been concluded. The application shall be
heard in open Court.

(2) On the hearing of the application, the Court shall take into
consideration any report of the official assipnee as to the insolvent’s
conducl and affairs, and, subject to the provisions of section 39,
may—

(&) grant or refuse an absolute order of discharge, or

'Substituted by s. 4 of the Presidency-lowns [nsolvency (Amcndment) Act,
1927 (X1X of 1927), for "I, on the cxamination of any such person, the Court js
satisfied”,

Vool
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(b)

(c)

Section 39.)

suspend the operalion of the order for a specified time,
or

groot an order of discharge subject 1o any conditions with
respect to any carnings or income which may afterwards
become due to the insolvent, or with respect to his after-
acquired propery.

395, (1) The Count shall refuse the discharge in all cases where
the insolvent has commitied any offence under this Acl, or under

XLV of sections 42) 1o 424 of the Indian Penal Code, and shall, on proof of
1860. any of the facts hereinafier mentioned, cither—

{a) refuse the discharge; or

(b) suspend the discharge for a specified tme; or

(¢} suspend the discharge until a dividend of not less than

{d)

2
(a)

(&)

(c)
)]

four annas in the rupec has been paid to the creditors; or
require the insolvent as a condition of his discharge o
consent 1o a decree being passed against him in favour of
the official assipnee for any balance or parl of any bal-
ance of the debis provable under Lhe insolvency which is
not satisfied at the date of his discharge; such balance or
part of any balance of the deb(s to be paid out of the
future carnings or after-acquired property of the insolvent
in such manner and subject to such conditions as the
Court may direct; but in that case the deceee shall not be
exccuted without leave of the Court, which leave may be
given on proof that the insolvent has since his discharge
acquired property or income available for payment of his
debts,

The [acts herinbefore referred 1o are—

that the insolvent's assels are not of a value equal to four
annas in the rupee on the amount of his unsecured lia-
bilities, unless he satisfies the Courl that the fact thar the
assels are not of such value has arisen from circumsianc-
¢s for which he cannot justly be held responsible;

that the insecivent has omilted to keep such books of
account as are usual and proper in the business carried on
by him and as sufficiently disclose his business transac-
tions and financial posilion within the three years imme-
diately preceding his insolvency;

that the insolvent has continued (o trade afier knowing

" himself 10 be insolvent;

that the insolvent has contracted any debt provable under
this Act without having at the timc of contracting it any
reasonable or probable ground of expectation {the burden
of proving which shall lie on him) that he would be able
1o pay iy

Cases in
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discharge.
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{e) that the insolvent has failed to account satisfactorily for
any loss of assets or for any deficiency of assets ta meet
his liabililies;

(1 that the insolvent has brought on or contributed to his
insolvency by rash or hazardous speculations or by unjus-
lifiable extravagance in living or by gambling, or by
culpable neglect of his business affairs;

(g) thal the insolvent has put any of his creditors 1o unnec-
essary expense by a frivolous defence to any suil prop- -
erly brought against him;

(h) that the insolvent has within three months preceding the
time of presentation of the petition incurred unjustifiable
expense by bringing a frivelous or vexatious suit;

(i) that the insolvent has within threc months preceding the
date of the presentation of the petition, when unable to
pay his dcbts as they become due, given an undue pref-
crence to any of his creditors;

(j)  thai the insolvent has concealed or removed his books or
his properly or any part thercof or has been guilly of any
other fraud or fraudulent breach of trust.

(3) The power of suspending and of allaching condilions Lo an

insolvenl's discharge may be exercised concurrently,

(4) On any application for discharge thc repornt of the official

assignee shall be prima facie cvidence and the Court may presume
the comreciness of any statement contained therein.

40. Notice of the appoimment by the Court of the day for
hearing the application for discharge shall be published in 1he pre-
scribed manner and sent one meath at least before the day so appoint-
ed 10 each creditor who has proved, and the Court may hear the
official assignee and may also hear any creditor. At the hearing, the
Courl may put such queslions to the insolvent and receive such ev-
idence as i1 may think fit.

41. If an insolvent does not appear on the day so appointed for
hearing his applications for discharge or if an insolvent shall not
apply (o the Court for an order of discharge within such time as may
be prescribed, the Court, on the application of the official assignee
or of a creditor or of its own motion, may annul the adjudication or
make such other order as it may think fil, and the provisions of
seclion 23 shall apply on such annulmenl.

42, (1) Where the Courl refuses the discharge of the insolvent
it may, after such time and in such circumstances as may bc pre-
scribed, permit him 1o renew his application.
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{2) Where an order of discharge is made subject to condi-
tions and at any Lime after the expiration of lwo years from the date
of the order the insolvent shall satisfy (he Court that there is no
reasonable probablity of his being in a position to comply with the
terms of such order, the Court may madify the terms of order, or of
any substituled order, in such manner and upon such conditions as it
may think fit.

43. A discharged insolvent shall, notwithstanding his dis-
charge, give such assistance as the official assignec may require in
the realisation and distribution of such of his property as is vested in
the official assignee, and, if he fails 10 do so, shall be guilty of a
contempl of Court; and Lhe Courl may also, if it thinks fit, revoke his
discharge, but without prejudice Lo the validity of any sale, disposi-
tion or payment duly made or thing duly donc subsequent 1o the
discharge, but before ils revocation.

44. In cither of the following cases, that is to say :-—

¢/} in the case of a settlement made before and in consider-
ation of marriage where the settlor is not at the time of making the
seltlemem able o pay all his debts without the aid of the propeny
comprig®d in the sclllement; or ;

{2) in the case of any covenant or contract made in consi-
deration of marriage for the future settlement on or for Lhe settlor's
wife or children of any money or property wherein he had not at the
date of his marriage any estate on interest {not being moncy or
property of or in right of his wile);

if the settlor is adjudged insolvent or compounds arranges with
his creditors, and it appears (o the Courl that the scitlecment, covenanl
or contract was made in order 1o defeat or delay credilors, or was
unjustifiable having regard to the state of the settlor’s affairs at the
time when it was made, the Courl may refuse or suspend an arder of
discharge or grant an order subject to conditions or refuse to approve
0 composilion or arrangement.

45. (1) An order of discharge shall not release the insolvent
from—

{a) any debt due to the '[Government];

(b} any debl or liability incurred by means of any farud or

fraudulent breach of Lrust to which he was a party; or

{c} any debt or liability in respect of which he has obtained

forbearance by any fraud 1o which he was a party; or

'Subslituted for the word "Crown" by para, 4{J} of the Adaptation of Laws
Crder, 1950,
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(d) any liability under an order for mainlenance made under
section 488 of the 'Code of Criminal Procedure, 1898,

(2) Save as atherwise pravided by sub-section {f), an order of
discharge shall release the insplvent from all debis provable in insol-
vency.

(3 An order of discharge shall be conclusive cvidence of the
insolvency, and of the validity of the proccedings thercin.

(4) An order of discharge shall not release any person who at
the datc of the presentation of the petition was a partner or co-irustce
with Lhe insolvent or was jointly bound or had made any joinl conlract
with him, or any persor who was surcly or in the nature of a surety
for him.

PART I
ADMINISTRATION OF PROMERTY.

FProof of debis.

46. (/) Demands in the nature of unliquidated damages anising
otherwise than by reason of a contract or breach of trust shall nol be
provable in insclvency.

(2) A person having notice of the prescntation of any insol-
vency pelition by or against the debtor shall nat prove for any debt or
liability contraclcd by the debior subsequently 1o the date of his so
having notice.

(3} Save as provided by sub-sectians (J) ard (2), all debts and
liabilities, present ar fulure, certain or contingent, (o which the deblor
is subject when he is adjudged an insalvent or o which he may become
subject before his discharge by reason of any obligation incurred be-
fore the dale of such adjudication, shall be deemed 1o be debis prov-
able in insolvency.

{4) An esumate shall be madc by the official assignee of the
valuc of any debt or liability provable as aforesaid which by reason of
its being subject to any contingency or conlingencics, or for any other
teason, does not bear a cerlain vatue :

Provided that if in his opinion the vaiuc of the debt or liability
is incapable of being fairly estimated, he shall issuc a certificate to that
cffect, and thereupon the debt or liability shall be deemed ro be a debt
not provable in insolvency.

Explanation.—For the purposes of this section “lability™ in-
cludes any compensalion for work or labour done, any obligation or
possibility of an cbligation 10 pay money or money's worth on the
breach of any express ar implied covenant, contract, agreement or
underinking, whether the breach does ar does nol eccur, or is or is nol
likey 10 occur or capable of occuring, before the discharge of the debtor,
and generally it includes any cxpress or implied cngagement, agreement
or undertaking to pay, ar capable of resulting in the paymenl of, money

'See now e Code of Criminal Pracedure, [973 {2 of 1974).

¥ ol 1898,
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or money's worth, whether the payment is, as respecls amount, fixed
or unliquidated; as respects time, present or fulure, certain or depen-
dent on any contingency of cantingencies; as © mode of valuation,
capable of heing ascertained by fixed rules, or as matter of opinion.

47. Where there have been mutual dealings between an insol-
vent and a creditor proving or claiming to prove a debl under this Act,
an accounl shall be taken of what is due {rom ihe one parly to the other
in respeel of such mutual dealings, and the sum due from the onc party
shall be scr-off against any sum duc from the other party, and the
balance of lhe account, and no more, shall be claimed or paid on cither
side respectively :

Provided thal a person shall not be entitled nnder this scction to
claim the benclits of any set-off against the praperty of an insolvent
in any casc where he had at the time of giving credit 1o the insolvent
notice of the presentation of any insolvency petition by or against him.

48. With respect to the mode of proving debts, the right of
proof by sccured and other creditors, the admission and rejeclion of
proofs, and the other matlers refemed to in the Second Schedule, the
rules in thal Schedule shall be observed.

49. (7} In the distributicn of the property of the insolvent there
shall be paid in priority to all other debis—

(ay all debts duc (o the '[Government] or 1o any local author-
ity;

(6 all salary or wages of any clerk, servant or labourer in
respect of services rendered 1o the insolvent during four months before
the date of the presentation of the pelition, not exceeding thiee hundred
rupees: for each such clerk, and one hundred rupees for each such
servant or labourer; and

(c) remt due to a landlord from the insoivent : provided the
amount payable under this clavse shall not exceed onc month's renl.

(2} The debts specified in sub-scetion (f) shall rank equally
between themselves and shall be paid in fitl), unless the property of the
insolvent is insufficient to mecet them, in which case they shall abate
in equal proportions between themseives.

(3) Subject to the relention of such sums as may be necessary
for the expenses of administration or oltherwise, the debts specified in
sub-section (/) shall be discharged forthwith in so far as the property
of 1he insolvent is sufficient to meet them.

1See foot-nole | on page 601, anie.
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(4) In the case of pariners, the parinership property shall be
applicable in the first instance in payment of the partnership debts, and
the separate properly of each pariner shall be applicable in the first
inslance in payment of his separate debts. Where there is a surplus of
the separate property of the pariners, it shall be dealt with as part of
the parinership property; and where there is a surplus of the partnership
property, il shait be dealt with as part of the respecilive separaie prop-
erty in proporiion to the rights and intercsts of each partner in the
parinership property. )

(5) Subjecl 1o the provisions of this Act, all debts proved in
insolvency shall be paid rateably according 10 the amounis of such
debts respectively and wilhout any preference.

(6) Where there is any surplus after payment of the foregoing
debis, it shall be applied in payment of interest from the dale on which
the debtor is adjudged an insolvent at the rtate of six per centum per
annum on all debls proved in insolvency.

50. After an order of adjudication has been made no distress
for rent due before such order shall be made upon the goods or effects
of the insolvent, unless the order be annulled, but the landlord or parly
tc whom the rent may be due shall be entitled to prove in respect of
such renl.

Property available for payment of debts.

51. The insolvency of a debtor, whether the same takes place
on the debtor's own petition or upon that of a creditor or credilors,
shall be deemed to have relation back 1o and to commence al—

(@) the time of the commission of the act of insolvency on
which an order of adjudication is made against him, or

(5) if the insolvent is proved 1o have committed mare acts of
insolvency than one, the time of the first of the acts of
insolvency proved to have been commitled by the insol-
vent within three months next preceding the date of the
presentation of (he insolvency petition :

Provided that no insolvency petition or order of adjudication
shall be rendered invalid by reason of any act of insolvency commitied
anterior [0 the debt of the petitioning creditor.

52. (I} The properly of the insolveni divisible amongst his
creditors, and in this Act referred to as the property of the insolvent,
shall not comprise the following particuiars, namely —

(a) property held by Lhe insolvent on trust for any other person;



The Presidency-towns Insolvency Act, 1909. 605

of 1969.]

(Part IHl—Administration of Property—Seciions 53, 54.)

(b) the tools (if any) of his trade and the necessary wearing
apparel, bedding, cooking vesscl, and furniture of himself,
his wife and children, la a value, inclusive of tools and
apparcl and other neccssaries as aforesaid, not excceding
three hundred rupees in the whole.

(2) Subject as aferesaid, the property of the insoivent shall

comprise the following particulars, ramely :—

{a) all such properly as may belong to or be vesied in the
insolvent at the commencement of the insolvency or may
be acquired by or devolve on him before his discharge;

(b) 1the capacily to exercise and to take procecdings for exer-
cising all such powers in or over or in respect of property
as might have becn exercised by the insolvent for his own
benefit at the commencement of his insclvency or before
his discharge; and

{c) all goods being at the commencement of the insolvency in
(he possession, ofder or disposition of the insolvenl, tn his
trade or business by the consent and permission of the true
owner under such circumstances that he s the reputed
owner thereof @ .

Provided that things in action other than debts due or growing
due 1o the insolvent in the course of his trade or business shall not be
deemed goods within the meaning of clause (¢) :

Provided also that thc true owner of any goods which have
become divisible among the creditors of the insolvent under the pro-
visions of clause (¢) may prove for (he value of such goods,

Effect of insolvency on antecedent transactions.

53. (1) Where exccution of a decree has issued against the
property of a debior, no person shall be entitled te the benefit of the
execution against the official assignee, except in respect of assets
realized in the course of the execution by sale or otherwisc '[before the
date of the admission of ihe insolvency petition],

(2) Nothing in this scction shall affect the right of a secured
creditor in respecl of property against which a decree is executed.

(3} A person who in good faith purchases the property of a
debtor under a sale in execution shall in all cases acquire a good bitle
to it against the official assignee.

54. 'Where excculion of a decree has issued agains! any prop-
erty of a debtor which is saleable in execution, and before the sale
thereof notice i5 given to the Court execuling the decree that an order
of adjudication has heen made nqgainst the debior,

‘Subsutuled for the words “"before the date of the order of adjudication and befon:
he had notice of the presentation of any insolvency pelition by or ogainst the deblor, by
5. 4 of the [nsolvency Law (Amendment) Act, 1950 {111 of 1950).
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the Couri shall, sn application, direel the property, if in lhe possession
of the Court, 10 be delivered to the official assignee, bur the costs of
the execution shajt be a first charge on the property so delivered, and
the official assignee may selt the property or an adequate parl thercofl
for the purpose of salislying the charge.

55. Aany transfer of property, not being a transfcr made before
and in consideralion of marriage, or made in favour of a purchaser or
incurnbrancer in good faith and for valuable cosideration, shall, il the
transferor is adjudged insolvent within lwo years afler the date of the
transfer, be void against the official assignee.

56. (/) Every transfer of property, every paymentl made, every
obligation incurred, and every judicial proceeding taken or suffered by
any person unable to pay his debis as they become duc from his own
moncy in favour of any crediior, with a view of giving thal credilor a
prefercnce over the other creditors, shall, if such person is adjudged
insolvent on a petition presented within threc months after the date
thereof, be deemed fraudulent and void as against the official assignee.

(2) This section shall nat affect the righis of any person making
tile in good faith and for valuable consideration through or under a
creditor of the insolvent.

57. Subject 1o the foregoing provistons with respect to the
effect of insolvency on an exccution and with respect to the avoidance
of certain transfers and preferences, nothing in this Act shall invalidate
in the case of an insolvency—

(@) any payment by the insolvent 10 any of his creditors;
(b) any payment or delivery to the insolvent;
{(¢) any transfer by the insolvent for valuable consideration; or

(d) any coatract or dealing by or with the insolvent for valu-
able consideration :

Provided that any such transaction takes place before the date
of the order of adjudication and that the person with whom such
transaction takes place has not al the time nolice of the presenialion
of any insolvency pctition by or against the debtor.

Realization of property.

58. (/) The official assignee shall, as soon as may be, lake
possession of the deeds, books and documents of the insalvent and all
other parts of his property capable of manual delivery.
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(2) The official assignee shall, in rclation to and for the pur-
posc of acquiring or retaining possession of the property of the insol-
vent, be in the same positien as if he were a receiver of the property
appointed under the Code of Civil Procedure 1908, and the Court may
on Tis applicalion enforce such acquisition or retention accordingly.

(3) Where any part of the properly of the insolvent consists of
stock, shares in ships, shares, or any other property transists of stock,
shares in ships, shares, or any other property Lransferable in the books
ol any company, office or person, the official assignee may excrcise
the right to transfer the properiy lo the same cxtent as the insolvent
migh! have cxcrcised it, if he had not become insolvent.

(4) Where any part of the property of the insolvent consists of
things in action, such things shall be deemed (o have been duoly wans-
ferred to the official assignee.

(5) Any treasucer or other officer, or any banker, attorney or
agenl of an insolvent, shall pay and deliver to the official assignee all
money and sceurities in his possession or power as such officer, bank-
er, atomey ar agent, which he is not by law entitled o retain as against
the insolvent or the official assignee. If he fails so o do, he shalt be
guilty of a contempl of Court, and shall be punishable accordingly on
1he application of the official assignee. .

59. (/) The Court may grant a warrant to any prescribed officer
of the Court or any police-officer above the rank of a constable to seize
any parl of the property of an insolvent in the custody or possession
of Lhe insolvent or of any other person, and with a view Lo such scizure
lo break open any house, building or room of the insolvent where Lhe
insolvent is supposed (o be, or any building or receptacle of the insol-
ven where any of his property is suppased Lo be.

(2) Where Lhe Court is satisfied that there is reason to believe
that property of the insolvenl is concealed in a house or place not
belonging to him, the Coorl may, if it thinks fit, grant a search-warrant
10 any such officer, as afaresaid who may execule it according o its
ienor.

60, (/Y Where an insolvent is an officer of the '[the Indian Army
or Navy], or an officer or clerk or otherwise employed or engaged in
the civil service of the *[Government], the official assignee shall re-
ceive for distribution amongst the creditors so much of the insolvent’s
pay or salary liable to atlachment in excecution of a decree as the Court
may direct.

(2} Where an insolvent is in Lhe receipl of a salary or income
other than as aforesaid, the Court may, at any time after adjudication
and from time to time, make such order as il thinks just

"The wards “ihe Royal Indian Navy™ were first substituted for the words “His
Majusty’s Rayal Indian Marine Scryice™ by para. 3 and the First Schedule of the Goyemn-
ment of [ndia (Adaptation of Indian Laws) Order, 1937, Thercafier 1he words "the ladian
Army or Navy" were substiluled for the wards “the Army or Navy or of 1he Royal [ndian
Navy"” by par. 3 and 1he First Schedule of the Adaplaiion of Laws Order, 19350.

*See fool-nowe | on page 601, ante.
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for the payment lo the official assignee, for distribution among the
creditors of so much of such salary or income as may be liable to
attachment in execution of a decrec, or of any portion thereof.

61, The property of the insolvent shall pass from official as-
signee to official assignee, and shall vest in the official assignee for
the time being during his continuance in office, wilthout any transfer
whatever.,

62. (/) Where any part of the property of an insolvent consists
of [and of any tenure burdencd with onerous convenants, of shares or
swocks in companies, of unprofitable contracts, or of any other prop-
erly that is unsalcable, or not readily saleable, by reason of its binding
the possessor thereof to the performance of any onerous act or 1o the
payment of any sum of money, the official assignee may, notwith-
standing that he may have endecavoured to sell or have taken posses-
sion of the property, or exercised any act of ownership in relation
therelo, but subjecl always to the pravisions hereinafler contained in
that behalf, by writing signed by him, al any time within twelve
months after the insolvent has been adjudged insolvent, disclaim the
properly:

Provided that, where any such propery has nol come to the
knowledge of the official assignee within ore month after such adju-
dication as aforesaid, he may disclaim the properiy at any time within
twelve months after he has first become aware thereof.

(2) The disclaimer shall operate to determine, as from the date
thereof, the rights, interest and liabilitics of the insolvent and his prop-
erly in or in respect of the property disclaimed, and shall also discharge
the official assignee ftom all personal liability in respect of the property
disclaimed as from the datc when the property vested in him, but shall
not, excepl so far as is nccessary for the purposc of releasing the
insolvent and his property and the official assignee from liability, affect
the rights or liabilitics of any other person,

63. Subjecl always to such riles as may be made in this behalf,
the official assignee shall not be entited to disclaim any [easehold
interest without the leave of the Court; and the Courl may, before or
on pranting such leave, require such notices 1o be given to persons
interested, and impose such terms as a condition of granting leave and
make such orders with respect lo fixiures, lenant’s improvements and
other matters arising out of the tenancy, as the Court thinks just.

64. The official assignee shall not be entitled to disclaim any
property in pursuance of section 62 in any case where an application
in wriling has been made to the official assigneec by any person
interested in the property requiring him to decide whether he will
disclaim, and the official assignee has for a period of twenty-cight
days after the receipt of the application, or such extended period
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as may be allowed by the Courl, declined or neglected to give notice
that he disclaims the property; and in thc case of a contract, if the
official assignec, after such application as afaresaid, does not within
the said period or extended period disclaim the contract, he shall be
deemed to have adopted it.

65. The Courl may, oa the application of any person who s,
as againsl the official assignee, entilled to the benefit or subject to the
burden of a contract made with the insolvent, make an order rescind-
ing the contract on such ierms as lo payment by or lo either parly of
damages for the non-performance of the contract, or otherwise, as 1o
the Courl may seem equitable, and any damages payable under the
order Lo any such person may be proved by him as a debt under the
insalvency.

66. {/) The Court may, on the application of any person either
claiming any inlerest in any disclaimed property, or under any liabil-
ity nol discharged by this Act in respect of any disclaimed property,
and on hearing such persons as it thinks fil, make an order for the
vesting of the properly in or delivery thercof 1o any person emtitled
thereto, or ta whom il may seem jusi thal the same should be deliv-
ered by way of compensation for such liability as aforesaid, or a
trustee for him, and on such terms as the Courl thinks just; and on
any such vesting order being made, the properly comprised therein
_shall vest accordingly in the person thercin named in that behalf
without any transfer for the purpose:

Provided always, that, where the properly disclaimed is of a
leasehold nature, the Cournt shall not make a vesting order in favour
of zny person claiming under the insolvenl, whether as under-lessee
or as merlgagee, excepl upon the terms of making such person subject
to the same liabilitics and obligations as the insolvent was subject to
under the Icase in respect of the property at the date when the insol-
vency petition was {iled, and any under-lessce or morigagee declining
to accept a vesling order upon such terms shall be excluded from all
interest in and sccurity upon the property, and if (here is no person
claiming under the insolvent who is willing to accept an order upon
such terms, the Court shall have power to vest the insolvent's interest
in the property in any person liable cither personally or in a represen-
lative characier, and either alone or joinlly with the insolveni, to
perform the lessee's covenanis in such lease, freed and discharged
from all ecstates, incumbrances and interests created therein by the
insolvent,

(2) The Courl may, il it thinks fit, modify the lcems prescribed
by the lorcgoing proviso so as \0 make a person in whaose behalf the
vesting order may bc made subject only to the same liabilities and
obligarions as if the leasc had been assigned to him at the daic when
the insolvency peliticn was filed, and (if the case so requires)
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as if the lease had comprised only the property comprised in the
vesting order.

67. Any person injured by the operation of a disclaimer under
the forepoing provisions shall be deemed to be a creditor of the
insolvent 1o the amount of the injury, and may accordingly prove the
same as a debt under the insolvency.

68. (/) Subject 1o the provisions of this Act, Lhe official assign-
ee shall, with all convenient speed, realize Lhe properly of the insol-
venl, and for the purpose may—

(a) scll all or any parl of ihe property of the insolvent,
(#) give receipts for any money received by him;
and may, by leave of the Courl, do all or any of the following
things, namely:—
(¢) camry on the business of the insolvent so far as may be
necessary for the beneficial winding up of the same;

(d) institute, defend or conlinue ary suit or other legal pro-
ceeding relating o the propertly of the insolvent;

(e) employ a legal praclilioner or other agent to take any pro-
ceedings or do any business which may be sanctioned by
the Court;

{(/ accept as the consideration for the sale of any property of
the insolvent a sum of moncy payable at a future time or
fully paid shares, debenturcs or debenture stock in any
limited company subjcct to such stipulalions as o sccu-
rity and olherwise as the Court thinks fir;

(g) mortgage or pledge any parl of the property of the insol-
vent for the purpose of raising money or for the payment
of his debis or for the purpose of carrying on the business;

(A} refer any dispute to arbitration, and compromise all debts,
claims and liabililies, on such terms as may be agreed
upon;

() divide in its existing form amongst the creditors, accord-
ing to its estimaied value, any property which, from its
peculiar nature or other special circumstances, cannot
readily or advantageously be sold.

(2} The official assignee shall account to the Courl and pay
over all monies and deal with all sccurtties in such manner as is
prescribed or as the Courl directs.

Distribution of property.

69. (1) The olficial assignee shall, with all convenient speed,
declare and distribute dividends amongst (he creditors who have
proved their debts.
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(2) The first dividend (if any) shall be declared and be dis-
tributed within '[onc year] after the adjudication, unless the official
assignee satisfies the Court that there is sufficient reason for postpon-
ing the declaration to a later date,

{3) Subsequent dividends shall, in the absence of sufficient
reason to the contrary, be declared and be payable at intervals of not
more than six months,

{4) Bclore declaring dividend, the official assignee shall
causc notice af his intenlion 1o do so to be published in the prescribed
manncr, and shall also send reasonable notice thereof to each creditor
mentiancd in the inselvent's schedule who has not proved his debt.

(5} When the official assignee has declared a dividend, he
shall send (o cach creditor who has proved a notice showing the
amount of the dividend, and when and how it is payable, and, if
required by any creditor, a statement in the prescribed form as to the
particulars of the eslate,

70. Where one partner in a firm, is adjudged insolvent, a
creditor to whom the insolvent is indebted jointly with other paniners
in the firm or any of them shall not receive any dividend out of the
scpavate property of the insolvent unlil all the separate creditors have
received the full amount of lheir respective debts.

71. (1) In the calculation and distribulion of dividends, the
official assignee shall retain tn his hands sullicient assels to meel—

(a) debts provable in insolvency and appearing from the insol-

venl’s statements or otherwise to be duc to persons res-
ideni in places so distant in the ordinary course of com-
munication they have not had sulficient time (o lender
their proofs;

(b) debis provahle in insolvency the subject of claims not yet

determined;

(c} disputed proafs or claims; and

(d) the expenses necessary for the administration of the eslate

or otherwise, '

(2) Subject to the provisions of sub-scction (), all money in
hand shall be distributed as dividends,

72.  Any credilor who has not praved his debt before the dec-
laralion of any dividend or dividends shall be entitled to bhe paid out
of any money for the iime being in the hands of the official assignee
any dividend or dividends which he may have failed 1o receive, before
thalt money is applied to the payment of any fulure dividend or div-

! Substituied for the words “six months” by s. 2 of the Presidency-towns Insol-
vency (Amendment) Acl, 1929 (il of 1929),
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idends, but he shall nol be entitled to disturb the distribution of any
dividend declared before his debt was proved by reason that he has
nol participated therein,

73. (1) When the official assignee has realized all the properly
of the insolvent, or so much thereof as can, in his epinion, be realized
without needlessly protracting the proceedings in insolvency, he shall
with the leave of the Courl, declare a final dividend; bul, before so
doing, he shall give notice in manner prescribed 10 the persons whose
claims to be creditors have been notified to him bul not proved thal,
if they do not prove their claims, to the satisfaclion of the Coun,
within the time limited by the notice, he will proceed to make o final
dividend without regard to their claims.

(2) Afier the expiration of the time so limited, or, if the Court
on application by any such claimant grams him further time for es-
lablishing his claim, lhen on the expiration of that further time, the
property of the insolvent shall be divided among the creditors who
have proved their debts, withoul regard to the claims of any other
persons.

74. No suit for a dividend shall lic against the official assign-
ee, bul, where the official assignee refuses to pay any dividend, the
Court may, on the applicalion of the creditor who is aggrieved by such
refusal, order him to pay it, and alse to pay oul of his own maney
inlerest thercon at such rate as may be preseribed for the time that it
is withheld , and the costs of the application.

75. (1) Subject to such conditions and limitations as may be
prescribed, the official assignee may appoint the insolvent himself to
supcrintend the maragement of the property of the insolvent or of any
part lhereof, or o carry on the trade (if any) of the insolvent, for the
benefil of his credilors, and in any other respect to aid in administer-
ing the property in such mabnner and on such terms as the official
assignee may direcl.

{2) Subjecl as aforesaid, the Courl may, from time to time,
make such allowance as it thinks just to the insolvent oul of his
property, [or the support of the insclvent and his family, or in con-
sideration of his services, if he is engaged in winding up his cstate,
but any such allowance may at any time be varied or delermined by
the Court. ’

76. The insolvent shall be entitled 10 any surplus remaining
after payment in full of his creditors, with interest, as provided by this
Acl and of the expenses of the proceedings taken thercunder.
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PART IV
OFFICIAL ASSIGNEES.

77. "(/) The *[State Government] shall, after consullation with
and with the concurrence of the Chicf Juslice, appoint substanlively
or lemporarily a person to the ollice of official assignee of insolvent's
estates for the High Court *fat Calcurla] and may, afier the like
consultation and with the like concurrence, appoint, subslantively or
lemporarily, a person or persons Lo the office of deputy official assign-
ee for the said Courl.

1(4A) Subject 1o rules made under section 3[112A], the deputy
official assignee shall have all the powers and shall discharge all the
duties and in exercise of such powers and in the discharge of such
duties shall be subject to all Lhe liabilities of the official assignee
under this Act.

(2} Every official assignee *f[and every depuly official assign-
¢c] shall give such security and shall be subject te such rules and shall
act in such manner as may be prescribed.

' Subslituted for the onginal sub-scclion by 5. 5 {a) of the Presidency-lowns
Insolvency (Bengal Amendmem) Act, 1936 (Ben, Act XVII of 1936).

The sub-section which was substinned is as (ollows, namely:—

“(1) (a) The Chief Justice of the High Coua at Madras may from lime to lime
appoint subslantively or lemporarily such person as he thinks [it to the office of official
assignee of insolvenrs” estates and such person or persons as he thinks fit to the office
of the deputy official assignee for the said Coun and may, with 1the concurrence of a
majorily of the other Judges of the Court, remove the person for the time being holding
any of the said offices for any cause appearing (o the Court sufficient.

(&) The [Siate} Governmenl of |West Bengal] shall, after consuliation with, and
wilh the concumrence af, the Chief Juslice of the High Coun ai Calcunta, appaint subsian-
lively or temporarily a persan 1o the office of official assignee of insolvents® cstates for
the said Court and may. alier the like consullation and with Lhe Jike concurmence, appeint
substartively or tempolarily a persen or persons lo the cffice of the deputy official
assignee for the said Cournt.

(c) For the High Count at Bombay, the [Stale] Government of Bombay, may
from time (o time appoint substanlively or rempararily such person as the [Stawe) Gov-
emment thinks M 1o the office of official assignee af insalvents’ eslales and such person
or persons as the [Siate] Government thinks (il (o the oflice of the depuly official assign-
ce..

*The words "Provincial Government' were first substituted for the word “Local
Government™ by para. 4 (/) of the Government of India (Adaptation ol Indian Laws)
Order. 1937, Thercafter the word “State” was substiluted for the words “Provincial” by
para. 4 (/) of the Adaplation of Laws Order, 1950.

! Substituted for the words “at Fort William™ by parn. 3 and the Eleventh Sched-
ule 10 the Adaptation of Laws Order, 1950.

*lasected by s. 4 of the Insalvency Law (Amcndmeat) Act, 1930 (X of 1930).

* Substituted for “112™ by s. 3 (&) of the Presidency-tawns Insolvency (Bengal
Amendment) Act, (936 (Ben, Act XVIII of 1936).
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(3) Notwithstanding anything contained in sub-section (I),
the person substantively or lemporarily holding the office of official
assignee under this Acl for the High Courl *{at Calcutta] immediately
before the commencement of the Presidency-towns Insolvency (Ben-
gal Amendment) Act, 1936, shall, without further appointment for that
purpose, become the official assignee substantive or lemporary, as the
casc may be, as if appointed by the ?[State Government] under sub-
section (/).

78. An official assignee may, for the purpose of affidavits
verifying prools, petitions or olher proceedings under this Act, admin-
ister oaths.

79. (1) The duties of an official assignee shall have relation Lo
the conduct of the insolvent as well as to the administration of his
estate.

(2} In Particular it shall be the duly of the official assignee—

{a@) to investigate the conduct of the insalvent and to report
to the Court upon any application for discharge, staling
whether there is reason o believe that the insolvent has
commilled any act which constitutes an offence under this
Act or under sections 421 to 424 of the Indian Penal Code
in connection with his insolvency or which wouid justify
the Court in refusing, suspending or qualifying an order
for his discharge;

() te make such other reporis concerning the conduct of the
insolvent as the Court may direct or as may be prescribed;
and

(¢} 1o take such part and give such assistance in rclation 1o
the prosecution of any fraudulent insclvent as the Courl
may direct or as may be prescribed.

80. The official assignee shall, whenever required by any
creditor so to do, and on payment by (he creditor of the prescribed fee,
furnish and send 1o the creditor by post a list of the creditors showing
in lhe list the amount of the debt due to each of the credilors.

! Substiluled for the original sub-section by s. 3 (¢) of the Presidency-lowns
Insolvency {Bengal Amendment) Act. 1936 (Ben. Act XVIII of [936).
The sub-section which was substiluted is as follows, namely.—

4 “(3) Nolwithstanding anything in sub-scction (f). the persons substantivaly or
temporarily holding the office of official assignee immediately before the commence-
ment of this Act in the Couns for the relief of Insalvent Debtors at Calcuita, Madras and
Bombay respectively under the Indian Insolvency Act. 1948, shall, wilhoul further ap-
pointment for that purpose, become the official assignees, subsiantive or iemporary, as
the case may be. under this Act in the High Courts at Fort William, Madras and Bombay
respeclively.”.

8¢e [ool-notc 3 on page 613, ante,
! See foot-nolc 2 on page 613, ante.
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'81. The official assipnee ard any deputy official assignee
shall, in (he discahrge of their funclions under this Act, be under the
adminisirative control of the ?[Stale Govermnment] except in so far as
they are required by or under this Act to act under the control or
direction of the High Court.

'81A. The salary, allowances, pension and conditions of ser-
vice of the official assignee, and of any deputy official assignec shall
be such as may be prescribed by rules made under the Government
of India Act, and such salary, allowances and pension shall be paid
by the *[State Government]. '

'81B. (J) The *[State Government] may deiermine the number,
designations and grades of officers and servants (other than employees
who are paid by lhe day) whom the official assignee may employ for
the purposes of this Acl and the amocunt and nature of the salary,

allowances and other remuncration to be paid 10 cach such officer

and scrvanl.

{2) The condilions ol service of the officers and servants of
the official assignee shall be prescribed by the *[State Government].

(#) The salaries, allowances and other rernuneration af the
officers and servanlts of the official assignee and all other cosis, chasg-
es and expenses of his establishment shall be paid by the *[State
Government].

82. [(7})* The Court shall call the official assignee to account
for any misfeasance, neglect aor omission which may appear in his
accounis or otherwise, and may require the official assignee to make
good any loss which the estale of the insolvent may have suslained by
reason of the misfeasance,neglecl or omission.

*{2) The revenues of the 2[Stale Government] shall be liable
to make good all sums which Lhe official assignee is required by order
of the Court to pay under sub-section (J} in respect of any misfea-
sance, neglect or omission which occurred after the commencement of
the Presidency-towns Insolvency (Bengal Amendment) Act, 1936.

1(3) Nothing in sub-section (2) shall prevent the *[State Gov-
crnment] from recovering any sum paid by the * {State Government]

'These scctions were subslinited for orginal s. 81 by 5. 4 of the Presidency-

wowns [nsolvency (Bengal Amendmenl) Act, 1936 (Ben. Act XVIIL of 1936).
.+ The seciion which was sebstilated is as follows. namely:—

“81. (Fy Such rcmuneration shall be paid to the official assignee as may be
prescribed.

{2) No remuneratien whalever beyond that referred to in sub-seclion (1} shall be
received by an official assignee as such.™.

See foot-nolc 2 on page 613, ante.

‘Section 82 was se-numbered as sub-scetion (7) of that section and afier that
seclion as so re-nuntbered sub-sections (2) and (3) were added by s. 5 of (he Presidency-
towns Insolvency (Bengal Amendment) Act, 1936 (Ben. Act XVIII of 1936).
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under that sub-section from the person who was holding the office of
official assignee when the misfeasance, neglect or omissian occurred.

'82ZA. Where the official assignee has incumed, whether before
or after the commencement of the Presidency-towns Insolvency (Ben-
gal Amendment) Act, 1936, in the malter of insolvency—

(@) any costs in legal proceedings taken by him under the
direclion of the Court, or

(b) any civil liability, bona fide in the discharge of his duties,
the revenues of the *[Siate Government] shall be liable for the pay-
ment of such costs or fiability, in so far as the assets realized by the
official assignee in respect of such insalvency are insufficicnt to mect
such costs or liability.

'82B. Where an insalvent’s ¢state has no a\«allablc assets, the
official assignee shall not incur any costs, charges or expenses in
respect of such eslate without the express direction of the Couvr(, but
the Court on the application of the official assignee may empower him
to spend an amount specified by the Court in payment of any costs,
charges and cxpenses of or in connection with the realization or ad-
ministraton of the estate of the insolvent, and the revenues of the *[State
Governmenl] shall be liable lor the payment of such amount.

'82C. Any sum paid out of the revenues of Lhe 2[Siate Govern-
ment] under section 82A or seclion 82B in respect of an insolvent’s
estate shall be rcpaid to the 2[Stale Government) by the official as-
signee out of any assets of the estate which may subsequently become
avaitable, in priority to all other claims and charges on such asscis
ather than fees and percentages chargeable by the official assignee
under (his Acl

83, The official assignee may sue and be sued by the namec
of “Lhe official assignce of the praperly of—, an insolvent,” inserting
the name of the insclvent, and by that name may hold properly of
every description, make contracts, enter jnto any engagements binding
on himself and his successors in office, and do all other acls necessary
or expedient to be done in the exccution of his office.

84. If an order of adjudication is made against an official
assignee, he shall thereby vacate the office of official assignee.

384A. (J) The official assignee shall maintain an account in the
prescribed manner and shall pay into such accounl, afier making any
prescribed deduction—

(a) all monies reccived by him in the realization of nsol-
venl's estales and

() any other sums that may be prescribed.

(2} Subject 1o the control of the ? [State Government|, whenever
the cash balance slanding to the credit of the said account is, in the

!'Scctions 82A, 82B and 82C were insencd by s. 6 of the Presidency-towns [nsol-
vency (Bengal Amendment) Acr, 1936 {(Ben. Act XVIII of 1936).

Ifee Tool-nalc 2 on page 613, ante.

*Section B4A, was inserted by 5. 7 of the Presidency-lowns Insclvency (Bengal
Amendment) Act, 1936 (Ben, Act XVIII of 1936).
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opinion of the official assignee in excess of the amount which is
required for the time being to meet demands in respect of insolvents’
estates, of to make the payments required under section 122 or any
other paymenis that may be prescribed, the official assignee shall
invest such excess in the prescribed manner.

(3) Subjecl to the contral of the ' [State Government], whenever
any parl of the money so invesied is, in the opinion of the official
assignee, required 1o meet any demands in respect of insclvents’
cstates, or to make Lhe payments required under section 122 or any
other payments thal may be prescribed, the official assignee may
realize such part of the said investments as may be necessary, and
shali credit the proceeds of such realisation (o the said account.

(4) The official assignee shall Lransfer and pay to such author-
ity and in such manner and at such times as may be prescribed in this
behalf the proceeds of such investments, and the same shall be carried
to the account and credit of the '[State Government).

(5) The provistans of sub-section (4) shall apply to the balance
of the proceeds, accumulated before the commencement of Lhe Pres-
idency-towns lnsplvency (Bengal Amendment) Act, 1936, of the in-
vestments made by the official assignee of sums received by him in
the realization of insolvents® estates, whelher sych balance or any part
thereof has been invested or nat.

(6) Subject 10 the provisions of sub-section (5), the provisions
of sub-sections (2}, (2) and (3} shall apply (o all monies in the hands
of the offtcial assignee at the date of the commencement of the
Presidency-towns Insolvency (Bengal Amendment) Act, 1936, and 0
all investments made by him before that date.

85. (1) Subject to the provisions of this Act and to the direc-
Lions of the Cour, the official assignee shall, in the administration of
the properly of the insolvent and in the distribution thereof amongst
his creditors, have regard to any resolution that may be passed by the
creditors al a meeting.

(2) The official assignee may, from time lo time, summon
meetings of the creditors for the purpose of ascerlaining their wishes,
and it shall be his duty to summon meelings at such times as the
creditors, by resolulion at any meeling, or the Court may direct, or
whenever requesiced in writing to do so by one-fourth in value of the
creditors who have proved.

{3) The official assignee may apply 1o the Court for directions
in relation to any particular matter arising under the insolvency.

1See fool-note 2 on page 613, anre.
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{4) Subject (0 the provisions of this Act, the official assignee
shall use his own discretion in the management of the estate and irs
distribution among the creditors.

86. If the insolvent or any of the creditors or any other person
is aggricved by any act or decision of the official assignee, he tmay
appeal (o the Court, and the Courl may confirm, reverse or modify the
act or decision complained of, and make such order as it thinks just.

87. (1) If any official assignee does not faithfully perform his
duties and duly observe all the requirements imposed on him by any
enaciment, rules or otherwise, wilh respect (o the performance of his
duties, or if any complaint is made to the Courl by any credilor in
regard thereto, the Court shall enquire into the matler and take such
action thereon as may be deemed expedient.

{2) The Court may at any lime require any official assignee lo
answer any ¢aquiry made by it in relation to any insolvency in which
he is engaged, and may examine him or any other person on oalh
concerning the insolvency.

(3) The Court may also direct an investigation to be made of
the books and vouchers of the official assignee.

PART ¥V
Commmrtee oF INSPECTION.

88. The Courl may, if it sa thinks fi1, authorize the creditor who
have proved, o appoini from among the creditors or holders of gen-
eral proxics or general powers-of-attorney from such creditors, a com-
miltee of inspection for the purpose of superiniending the administra-
tion of the insolvenl’s property by the official assignee:

Provided that a creditor, who is appointed a member of a
committee of inspection, shall not be qualified to act until he has
proved,

89, The committee shall have such powers of control over the
proceedings of the official assignce as may be prescribed.
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of 1509.]
(Part VI_Procedure.—Sections 90, 91.)

PART VI
PROCEDURE,

90. (/) In proceedings under this Act the Court shall have the
like powers and follow the like procedure as it has and follows in (he
exercise of its ordinary ariginal civil jurisdiction:

Provided that nothing in this sub-section shall in any way limit
the jurisdiction conferred on the Courl under this Act.

(2) Subject 1o the provisions of this Acl and rules, the costs af
and incidental 1o any proceeding in the Court shall be in the discretion
of the Courl.

{3) The Courl may at any lime adjourn any proccedings before
it upon such terms, if any, as it thinks fit to impose.

(4) The Court may at any time amend any written process or
praceeding under this Act upon such terms, if any, as it thinks (it to
impose,

{3) Where by this Acl or by rules the time for doing any acl
or thing is limited, the Court may cxtend the time either before or
after the expiration thereof, upon such terms, if any, as the Court
thinks fit 1o impose.

{6) Subject 10 rules, the Courl may in any matter take the whole
or any part of the evidence either viva voce or by interrogatories, or
upon affidavit, or by commission.

(7) For the purpose of approving a composition or scheme by
joint debtors the Court may, if it thinks [it, and on the report of the
official assignee that it is expedient so 10 do, dispense with the public
examination of one of the joint debtors if he is unavoidably prevented
from attending the examination by illness or absence abroad.

91. Where two or more insolvency pelitions are presented
against the same debtor or against joint debtors or where joint debtors
file separale petitions, the Court may consolidate the proceedings or
any of them on such terms as the Court thinks Mt

! Bub-section (8) was omitted by parn, 3 (f) and the Schedule of the Indian
Independence (Adaplation of Central Acts apd Ordinances) Grder, 1948,
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[Act III

{Part VI—Procedure—Sections 92-98.)

92. Where the petitoner does not proceed with due diligence
on his petition, the Court may substitute as pelitioner any other cred-
itor to whom the debtor is indebted in the armount required by this Act
in the casc of a petitioning credilor.

93. 1If a debtor by or against whom an insclvency petition has
been presenled dies, the proceedings in the matier shall, unless the
Court otherwise orders, be continued as if he were alive,

94. The Court may, a1 anpy lime, far sufficient reason, make
an order staying the proceedings under an insolvency pelition, either
altogether or for a limited time, on such terms and subject (o such
conditions as the Count thinks just,

95. Any creditor whase debt is suffictent 1o entitle him to
presenl an insoivency petilion against alb the partners in a firm may
present a pelition against any one or more partners in the firm without
including the others. :

96. Where there are more respondenis than one to a petition,
the Courl may dismiss the petition as to ene or more of them without
prejudice o the effecl of the petition as against the other or others of
thern.

97. Where an order of adjudication has been madc on an
insolvency petition against or by one parteer in a firm, any other
insolvency petition against or by a panrer in the same firm shall be
presented in or (ransferred to the Court in which the first-mentioned
petition is in course of prosccution; and such Court may give such
directions for consolidatling the proceedings under the pelilions as it
thinks just. '

98. (1) Where a partner in a firm is adjudged insolvent, the
Court may authorise the official assignee to conlinue or commence
and carry on any suit ar ather proceeding in his name and that of the
insolvent’s partner; and any release by the partner of the debt or
demand o which the proceeding relates shall be void.

(2) Where application for authority to continue or commence
any suit or any other proceeding has been made under sub-section (1},
notice of the application shall be given 10 the insolvert's partner, and
he may show cause against it, and on his application the Court may,
if it thinks [it, direct that he shall receive his proper share of the
proceeds of the proceeding, and if he does not claim any benefit
therefrom he shall be indemnified against costs in respect thereof as
the Court direcls.
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of 1909.]

{Part VI—Procedure—Sections 99, 100.—Part VII.—Limitation.—
Sections 10f, 10]4.)

99_ (/Y Any two or mare persons, being pariners, or any person
carrying on business under a partnership name, may take proceedings
of be proceeded against under this Act in the name of the firm :

Provided that in that case the Court may, on application by any
person interested, order the names of the persons who are partners in
the firm, or the name of the person carrying on business under a
partnership name, (o be disclosed in such manner and verified on oath
or otherwise, as the Court may direct.

(2) In the case of a firm in which one partner is an infant, an
adjudication order may be made against the firm other than the infant
partner.

100. (/) A warrant of arrest issued by the Courl may be ¢xe-
cuted in the same manner and subject to the same conditions as a
warrant of arrest issued under the Code of Criminal Procedure, 1898,
may be executed,

(2) A warrant to scize any part of the properly of an insolvent,
issued by the Court under section 5%, sub-scction (1), shall be in the
form prescribed, and scclions 77 (2), 79, 82, 83, 84 and 102 of the
Code shall, so far as may be, apply (o the execulion of such warrant.

(3) A search-warrant issued by the Court under section 39, sub-
seclion (2), may be cxeculed in the same manner and subject to the
same conditions as a search-warrant for property supposed to be stolen
may be executed under the said Code.

PART VII
LimrraTioN

101. The peried of limilalion for an appeal from any act or
decision of the official assignee. or from an order made by an officer
of the Court empowered under section 6, shall be twenty days from
the date of such act, decision or order, as the casc may be.

'101A. Where an order of adjudication has been annulled under
this Act, in computing the pedod of limitation prescribed
for any suit or other legal proceeding {(other than a suit or
legal proceeding in respect of which the leave of the Court
was oblained under section 17) which might have becn brought

‘Insenied by 5. 5 of the Insolvency Law (Amendment) Act, £950 (1] of 1950.
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[Act III

(Part V{II.—Penalties.—Sections 102, 103.)

but for the making of an order of adjudication under this Act, the
period from the date of the order of adjudication to the date of the
order of annulment shall be excluded :

Provided that nothing in this section shall apply to any suit or
other legal proceeding in respect of a debt provable but net proved
under this Act.

PART VI
PENALTIES.

102. An undischarged insolvent obtaining credit to the exient of
fifty rupees or upwards from any person without informing such per-
son that he is an undischarged insolvent shall, on conviction by a
Magistrate, be punishable with imprisonment for a termn which may
extend 1o six months, or with fine, or with both.

103. Any person adjudged insolvent who—

(2} fraudulently wilth the intent 10 conceal the state of his af-
fairs or to defeat the objects of this Act,—

(1) has destroyed or otherwise wilfully prevented or pur-
posely withheld the production of any book, paper or writ-
ing relating 1o such of his affairs as are subject to inves-
tigation under this Act, or

(if) has kept or caused to be kept false books, or

{ifi) has made falsc cntrics in, or withheld entries from, or
wilfully altered or falsified, any book, paper or wriling
relating to such of his affairs as are subject to investigation
under this Act, or

(p) fraudulently with intent to diminish the sum to be divided
amongst his creditors or of giving an undue preference o
any of the said credilors,—

() has discharged or conccaled any debi due to or from
him, or

(ff) has made away with, charged, morigaged or concealed
any part of his property of whal kind soever,

shall on conviction be punishable with imprisonment for a lerm which
may extend to lwo years.
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of 1909.]

{Part Vill.—Penalties —Sections 1034-1035.)

'103A. (/) Where a debtor is adjudged or readjudged insolvent
under this Act, he shall, subject to the provisions of this section, be
disqualified from—

(a) being appainted or acling as Magistrale;

(&) being clecled 1o any office of any local authority where
the appointment to such office is by election, or holding
or excreising any such office @ which no salary is
attached; and

(c) beingelected orsitting or voling as amemberof any local
aulhority.

(2} The disqualifications which an insolvent is subject 1o under
this seclion shall be removed, and shall cease if—

{a} the order of adjudications is annulled under sub-section
(1) of seclion 21, or

(b) he oblains from the Court an crder of discharge, whether
absolute or conditional, with a certificate that his insol-
vency was caused by misfortune without any misconduct
on his part.

(3) The Court may grant or refuse such certificate as it thinks fits.

2104. (/) where the Courl is satisfied. afier such preliminary
inquiry, if any, as it thinks necessary, that therc is ground for inquiring into
any offence referred (0 in scction 103 and appearing 0 have been
committed by the inselvent, the Court may record a finding to that effect
and make a complaint of the offence in writing ta a Presidency Magistrate
or a Magistrate of the first class havirg jurisdiction, and such Magistrate

ActV shall deal with such complaint in the manner laid down in the Code of
of 1898.  Criminal Procedure, 1898,

(2) Anycomptaint made by the Courl under sub-section (/) ray
be signed by such officer of the Court as the Courl may appoint in this
behalf,

10S. Where an insolvent has been guilty of any of the offences
specified in scction 102 or section 103, he shall not be exempt from being
proceeded againsi therefor by reasen that he has obtained his discharge or
that a composition or scheme of arrangement has been accepted or
approved.

! Inserted by s. 2 of the Presidency-10wn Insalvency {(Amendment) Aci, 1920 (XTof
1920).
*Bubsitiuled by 5. 9 of the Insolvency (Amendmenl) Acl, F926 {[X of 1926).
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[Act III

{Part IX,.—Small insolvencies.—Section 106.—Part X. —Special
Provisions, — Sections 107, 108.)

PARTIX

SniaLL INSOLVENCIES.

106. (1) Where the Court is satisficd by affidavit or otherwise, or
the official assignee reports 1o the Coun, that the properly of an insolvent
is not likely to exceed in value three thousand rupces ar such other less
amount as may be prescribed, the Court may make an order that the
insolvent’s estate be administered in a summary manner, and thereupon the
provisions of this Act shall be subject to the following modifications,
namely :—

(a) no appeal shall lie from any order of the Courl, except by
leave of the Court;

(6) no examination of the insolvent shall be held except on the
application of a creditor or the official assignee;

{c) the estate shall, where practicable, be distributed in a single
dividend;

(d) such other modifications as may be prescribed with the view
of saving expense and simplifying proccdure :

Provided that nothing in this section shall permit the medification
of the provisions of this Act relating lo the discharge of the insolvent.

{2) The Court may at any time, if it thinks fit, revoke an order for
the summary administration of an insolvent's estate.

PART X

SreciaL ProvisIONs,

107. No insolvency petition shall be presented against any corpo-
ralion or against any association or company registered under any enact-
ment for the time being in force.

108. (1) Any creditor of a deccased deblor whose debt would have
been sufficient to supporl an insolvency petilion against the debtor, had he
been alive, may present {o the Court within the limits of whose ordinary
original civil jurisdictlion the debtor resided or carried on business for the
greater part of the six months immediately prior to his decease, a petition
in the prescribed form praying for an order for the administration of the
deceased debtor under this Act,
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of 1909.]

(Part X.—Special Provisions.—Sections 109, 110.)

(2y Upanthe prescribed notice being given to the legal represen-
tative of the deceased deblor, the Court may, upon proof of the petitioner's
dcbt, unless the Courl is satisfied that there is a reasonable probability that
the estate will be sufficient for the payment of the debis owing by the
deceascd, make an order for the administration in insolvency of the
deceased debtor's estate, or may upon causc shown dismiss (he petition
with or without casts.

(3) A petition for a administration under this section shall not be
presented to the Court afier proceedings have been commenced in any
Courl of Justice for the administration of the deceased debtor’s estate; but
that Court may in that case, on proof that the estale is insufficient to pay
its debts, transfer the proceedings o the Court excrcising jurisdiction in
insolvency under this Act, and thereupon the last-mentioned Court may
make an grder for the administration of the estate of the deceased debtor,
and the like consequences shall ensuc as under an administration ocder
made on the petition of a creditor.

109. () Upon an order being made for the administration of a
deceased dehior's estate under section 108, the property of the debior shall
vest in the official assignee of the Courl, and he shall forthwith proceed
to realize and distribute the same in accordance with the provisions of this
Act.

(2) With the modification hereinafter mentioned, all the provi-
sions of Part I, relating to the administralion of the property of an

insolvent, shatl, so far as the samie are applicable, apply to the case of such .

administration order in like manner as 10 an order of adjudication under
this Act.

(3) In the administration of the property of Lhe deceased debtor
under an order of administration, the official assignee shall have regard 1o
any claims by the legal representative of the deccased debtor o payment
of the proper funeral and testamentary expenscs incurred by him in and
about the debtor's estate; and those claims shall be deemed a preferential
debt under the order, and be payable in full, out of (he debror's estate, in
pricrty to all ather debis.

(¢) If, on the administration of the deccased debtor's estate, any
surplus remains in the hands of the official assignce after payment in full
of all the debts due from deblor, together with the cosis of the administra-
tion and interestas provided by this Act in cese of insolvency, such surplus
shall be paid over to the legal representative of the deceased deblor’s estate,
or dealt with in such other manner as may be preseribed,

110. (/) Afier notice of the presentation of a petition under seclion
108 no payment or transfer of property made by the Jegal represcntative
shall opcrale as a discharge to him as between himself
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[ActId

{Part X —Special Provisions.—~Section ] [.—
Part XI.— Rules.—Section 112.)

and the official assignee,

(Z) Saveasaforesaid nothing in section 108 or section 109 or this
section shallinvalidate any payment made or act or thing done in gaod faith
by the legal representative or by a District Judge acling under the powers
conferred an him by section 64 of the Administratar-General's Act, 1874,
before the date of the order of administration,

111, The provisions of sections 108, 109 and 110 shall not apply
1o any case in which probale or leliers of administration to the cstale of a
deceased debtor have been granted to an Administrator-General,

PART XI
RuLes,

112. (f) The Courts having jurisdiction under this Act may from
timetotime makerules ! [except in regard 1o those matters 1o which section
112A applics.]

(2) In particular and without prejudice to the generality of the
foregoing power, such niles may provide for and regulate—

(a) the fees and percentages 2 [other than fees and precentages

chargeable by the official assignee] to be charged under this
Act and the manner in which the same are to be collected
and accounled for and the account to which they are to be
paid;

1 4 e * * # *

(c) the proceedings of the official assignee in laking posscssion

of and realizing the ¢states of insglvent debilors;

[Clause (d) was omitied by para. 2 and the Sch. of the Govt, of India
(Adapration of Indian Laws) Supplementary Qrder, 1937. ]

! Inscried by s. {a)} of the Prasidency-towns Insolvency (Bengal Amendment} Act,
1936 (Ben, Act XVIIE of 1936).

2 Inserted by 5. B(b) (1), bid.

3Clanses (b)), (d), (&), (), (). (H). () and () were omitied by s. 8(b)(iM).ibid.

The clawses which weee amitied are as (ollows, namely ' —

"(&) the investment, whether separately or colleelively. of unclaimed dividends,
balancesand other sums appertaining to the esiates of insolvent debiors, whether adjudicated
insglvent under this or any former enacument; and the application af the proceeds af such
investment;

{d} the remuneration of the officiad assignee; )

{e) the roceipts, paymoents and accaunts of the official assignee;

{f) the audil of the accounts of the official assignee;

(g) the payment of Lhe remuneration ofthe official assignee, of the cosls, charges and
cxpenses of his establishment, and of the casls of the audir of his accounis out of the proceeds
of the invesiments in his hands;

{#1) the payment of the costs incurred in the prosccution of fraudulent debiors and in
lepal praceedings taken by the official assignes under the directian af the Coun out of the
proceeds aforesaid:

{) the paymcnuiof any civil liahilily incusred by an oflicial assignee acling under the
order or direction af the Court;

{s) thedistribulion of work between the of ficial assignee and his deputy ordepulics;”,

Iof
1874,
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of 1909.]

(Part XI.—Rules.—Section 112A.)

I L3 - - L} L] - L] - ]

()  the proceedings to be taken in connection with praposals for
composition and schemes of arrangement with the creditors
of insolvent debiors;

(k) the inlervention of the official assignee at the hearing of
applications and matters relating to insolvent debtors and
lheir estales;

1(kk) filing of lists of creditors and deblors and the affording of
assislance (o the Court by a petitioning debtor;

() 1he ecxamination by the official assignee of the books and
papers of account of undischarged insolvent debtors;

{n} the service of notices in proceedings under this Act;

*{(mm) the form of the insolvency notice under clause (a} and the
manner in which such notice may be served under clause (b),
of sub-section (3} of section 9;

(n) the appointment, meetings and precedurs of committees of
inspection;

(0} the conduct of proceedings under this Act in the name of a
firm;

{p) the forms 10 be used in procecdings under this Act;

(g} the procedurc to be followed in Lhe case of estales lo be
administered in a summary manner;

{r) the procedure to be followed inthe casc of estates of deceased
persons 1o be adminisiered under this Act; '

1 * » - - - . - - -

*[and, in the case of the High Court at Madras, may also provide

for and regulate the remuneration of the efficial assignee and the payment
of the costs, charges and expenses of his establishment.]

$112A. (1) The ¢[Stale Government] may make rules for camrying

into cffecl the objects of this Actin regard to those functions of the official
assignee which are discharged under the administrative control of the
6[Stale Government].

(2) In panicular and withowt prejudice to the gencrality of the

foregoing pawer, such rules may provide for ard regulate—

(a) thefees and percentages Lo be charged by Lhe official assignee
for and in respect of proceedings under this Act and the
manner in which the same arc Lo be collected and

' See fool-note 3 on page 626 , unie,

ZInseried by s. 5 of 1he Prestdency-1owns Insolvency (Amendment) Act. 1927 (XIX
of 1927).

'Clavse (mm} was inscrivd by s. 2(0} of the Insolvency Laws (Amendmenl) Act.
1978 (Act 28 of 1978).

*Inscred by para 2 ard the Sch. ol the Gavernment of India (Adapialion of Indian
laws) Suppiementary Order. 1937.

¥Section 112A was inserted by 5. 9 of the Presidency-lowns Insolvency (Beagal
Amendment) Act, 1936 (Ben. Act. XVILL of 1935),

“See fool-note 2 on page 613, ante.
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[Act IIT
(Part XI.—Rules.—Sections 113, 114.)

accounted for;

(b) the receipts, paymenis and accounts of the official assignee;

(¢} the audit of the accounts of the official assignee;

(d) thesecurity to be given by the official assignee and his deputy

" or depulies;

(¢) thedistrdbution of work between Lhe official assignee and his
deputy or depulies;

(fH the conditons of service of the officers and servants of the
official assignee;

(g} the payment by the ! [Stale Government] of sums under sub-
seclion (2) of section 82, orunder section 82A or section 82B;

(1} the repayment by the official assignee of sums under section
B2C;

(f) the maintenance of an account by the official assignee under
sub-section (1) of section 84 A and the payments to be made
into such account;

(/) e investment of sums by the olficial assignee under sub-
seclion (2) of section 34A and the realization of such invest-
ments;

(k) the transfer and payment by the official assignee of the’
proceceds of investments to the avthority referred 1o in sub-
seclion (4) of section 84A, and

(fy the transfer and payment by the official assignee of fees and
percentages, and of commission os other remuneration, Lo the
authority referred to in section 125.

(3) Rules made under this section shall be published in the
*[Official Gazette] and shall thereupon have the same force and effect as
if they had been enacted in this Act,

7113, Rules made under the provisions * [of scction 172] shall be
subject to the previous sanction of the ! [State Government,]

114, Rules so made and sanctioned shall be published * #***** jn
the 2[Official Gazerte],  #+#*** and shall thercupon have the same force
and effect with regard (o proceedings under this Act in the Court which
made them as if (hey had been enacted in this Act.

! See foot-note 2 on page 613, anre.

* Substituted for the words "local official Gazetic™ by para 4(f) of the Government of
India (Adapmation of Indian Laws) Qrder, 1937,

* Substiluted for the former 5. by pam. 3 and the First Schedole, ikid.

4 Substituted for the words "of this Part™ by 5. |G of the Presidency-1owns Insolvency
{Bengal Amendment) Act, 1936 (Ben. Act XVII of 19363,

*The woeds "in the Gazeste of India™ weee omitted by para. 3 and the First Schedule
of the Govemment of India (Adapinlon of Indian Lows) Order, 1937.

%The words “os the cise may be” were omined, fbid.
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of 1909.]

{Part XII.—Supplemental ——Sections 115-117.)
PART XI1
SUPPLEMENTAL.

115. () Every ransfer, mortgage, assigament, power-of-attorney,
proxy paper, certificate, affidavit, bond or other proceedings, instrument
or writing whatsoever before or under any order of the Court, and any copy
thereof, shall be exempt from payment of any stamp or other duty
whatsoever.

(2) No Stamp-duty or fee shall be chargeable for any application
made by the official assignee to the Court under this Act, or for the drawing
and issuing of any order made by the Court on such application.

116. (1) A copy of the Official Gazetre containing any notice
inserted in pursuance of this Act shall be evidence of the facts stated in the
notice.

(2) A copy aof the Official Gazerte containing any nolice of an order
of adjudication shall be conclusive evidence of the order having been duly
made, and of its date,

117. Any affidavit may be used in a Court having jurisdiction under
this Act if it is sworn— :

. (@} in ‘[the Stalcs], before— -
(f) any Couri or Magisirale, or

(ii} any officer or other person appointed o administer oaths
under the Code of Civil Procedure, 1908;

(6} inEngland, before any person authorized to administer oaths
in His Majesty's High Court of Justice, or in the Court of
Chancery of the Courty Palatine of Lancaster, or before any
Registrar of a Bankrupicy Coun, or before any officer of a
Bankmpicy Court authorized in writing in that behalf by the
judge of the Cour or before a Justice of the Peace for the
country or place where il is sworn;

(¢) inScotland or in kreland, before a Judge Ordinary, Magistrate ‘

or Justice of the Peace; and

(d) inany other place, before a Magistrate or Juctice of Lthe Peace
or other person qualified to administer caths in Lhat place (he
being certified to be a Magistrate or Justice of the Peacc, ot
qualified as aforesaid, by ?[an Indian Consul or Political
Apgent] or by a notary public),

TThe words "the Provinces of India™ were firs| substituted far the words "British
India” by para 3 (1) and the Scheduie of the Indian Independence (Adapiaion of Central Acis
and Ordinances} Order, 1948, Thereafter the word "$tates” was substiiuicd for the word
"Provinces” by para 4(1) of the Adaptation of Laws Order, 1950, and the waords "of India™
ware omitied by pare 3 ond the First Schedele of that Order.

2 Substituted for the werds "a British Minister or British Consul or Political Agent”
by para. 3 and the First Schedule of the Adapiation of Laws Ocder, 1950.
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(Part XIL—Supplemnental —Sections 118-123,)

"118. (/) No proceeding in insclvency shall be invalidated by any
formai defect or by any irrcgularity, unless the Court before which an
objection is made to the praceeding is of opinion that substantial injustice
has been caused by the defect or irregularity, and that the injustice cannot
be remedied by any order of that Court.

(2) No defect or irregularity in the appointment of an official
assignee or member of a commiltee of inspection shall vittate any act done
by him in gaod faith.

119, Where an insolvent is a trustee within the Indian Trusice Act,
1866, section 35 of that Act shall have effect so as 10 authorize the
appointment of a new {rustee in substitution for the insolvent (wheiher
voluntarily resigning or not), if it appears expedient to do so, and all
provisions of that Act, and of any other Act relative thereto, shall have
effect accordingly.

120, Save as herein provided, the provisions of this Act relatiug tor

the remedies againsi the property of a debtor, the priorities of debis, the
effect of a composition or scheme of arrangement, and the cffect of a
discharge shall bind the ! [Government].

121, Nathing in this Act, or in any wansfer of jurisdiction effecled
thereby, shall take away or affect any right of audience that any person may
have had immediately before the commencement of this Act, or shall be
deemed Lo confer such rightin insolvency matters on any person who had
not a right of audience before the Courls for the Relief of Insolvent
Debtors.

122, Where the official assignee has under his conwrol any dividend
which has remained unclaimed for fifieen years from the daie of declara-
tion or such less period as may be prescribed, he shall pay the same ta the
account and credit of 2[the State Gavernment], unless the Court otherwise
directs.

123. Any person claiming to be entitled to any monies paid to the
account and credit of *the State Government) under section 122, may
apply Io the Court for an order for payment to him of the same; and the
Court. if satisfied that the person claiming is entitled, shall make an order
for payment to him of the sum due :

Provided that, before making an order for the payment of a sum
which has been carried to the account and credit of *fthe State
Government], the Court shall cause a nolice 1o be served on such

! Substituted for the word "Crown” by para. 4 (1) of 1he Adaptation of Laws Ordes,
1950,

¥The Words “the Provinciad Government” were first substituicd for the words "the
Government of India™ by para. 3 and the First Schedule of the Govermment of India
(Adaptation of Indian Laws) Order, 1937. Thercalier, the word IState” was substituied for the
word "Provincial” by para. 4 (F) of the Adaplation of Laws Qrder, 1950.
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officer as '[ the State Government] may appoint in this behalf, calling
on the officer 0 show cause, within one month from the date of the
service of the notice, why the order should not be made,

124. (1) No persou shall, as against the official assignee, be
entitled lo withhold possession of the books of accounts belonging to
the insolvent ar to set up any lien thereon,

(2} Any credilor of the insolvenl may, subject io the cenlrol of
the Court, and on payment of such fee, if any, as may be prescribed,
inspeet a1 all reasonable times, personally or by agent, any such books
in the possession of the ofiicial assignee,

128.7(1) Such fees and percentages shall be charged for and in
respect of proceedings under this Act as may be prescribed.

1(2) The official assignce shali transfer and pay to such author-
ity and in such manner and at such times as may be prescribed in this
behalf all {ees and percentages received by him after the commence-
ment of the Presidency-towns Insclvency (Bengal Amendment) Acl,
1936, and the same shall be carried o the account and credit of the
*{Sae Govermneni),

2(3) Any percenlages of commission or other remuneration re-
ceived by the official assignec if appointed as a wusiee in a camposi-
lion or as ageht of another official assignec shall be similarly so
transferred and paid by him.

126. All Courts having jurisdiction under this Act shall make
such orders and do such things as may be necessary to give effect to
seciion 118 of the Bankruptcy Act, 1883, and to scction 50 of the
Provincial Insolvency Act, 19074

127- £ % * * % * * *

(2 * * * The proceedings under an inselvency petition under
the Indian Insolvency Act, 1848, pending at the commencernent of . this

Act shall, except so far as any provision of this Act is expressly applied .

to pending proceedings, continue, and all the provisions of the said
Indian Insolvency Act shall, except as aforesaid, apply thercto, as if
this Act had nol been passed.

*The words "the Provincipd Government™ were substituied for the words "the
Govemor-General of India™ by para, 3 and the First Schedule of the Gavernment of India
(Adapiation of [ndian Laws) QOrder, 1937, Thereafler, the word “State” was substiluled lor
the word "Provincial” by para 4 () of the Adapiation of Laws Order. 1950

1Scclion 125 was re-numbered as seb-scotion (J) of (hat seclion and after that
section, as so re-numbered, sub-section {2} and (3} were added by 5. 11 of the Presidency-
tawns insofvency (Bengad Amendment) Act, 1936 {Ben. Act XVIIL of 19146).

*§ee foot-nole 2 on page 613, ante.

*See now the Provincial Jnselvency Act, 1920 {V of 1926}

Sub-section (f) and the words "Notwithsiandiog the repeal clfccled by Lhis Acl.”
in sub-section (2) were icpeaded by 5. 3 and Sch. 1T of the Repealing and Amending Act,
1914 (X of (914).
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(The First Schedule—Meetings of Creditors.—rules 1-8.)
THE FRIST SCHEDULE
(See section 26.)

‘MEeeTINGS OF CREDITORS.

1. The official assignee may al any time surmmon a meeling of
creditors, and shall do so whenever so direcled by the Court or by the
creditors by resolution at any mecling or whenever requested in writing
by one-fourth in value of the creditors who have proved.

2. Meetings shall be summoned by sending notice of the time
and place thereof to each creditor at the address given in his proof, or,
if he has not proved, at the address given in the insolvent's schedule,
or such other address as may be known lo the official assignce.

3. The notice of any meeting shall be sent off net less than
seven days before the day appointed for the meeting and may be
delivered personally or sent by prepaid post [etter, as may be conve-
nient. The official assignee may, if he thinks fit, also publish the time
and place of any meeling in local newspaper or in the ' [Official Gazette].

4. It shall be the duty of the insolvent to altend any meeting
which the official assignee, may, by notice, require him to attend, and
any adjournment thereof. Such notice shall be either delivered 1o him
personally or sent 1o him at his address by post at least three days
before the date fixed for the meeting.

5. The proceedings held and resolutions passed at any meeting
shall, unless the Court oltherwise orders, be valid notwithstanding that
any creditor has not received the notice sent 1o him.

6. A certificate of the official assignee that the notice of any
meeting has been duly given shall be sufficient evidence of such notice
having been duly sent to the person to whom the same was addressed.

7. Where on the request of creditors the official assignee sum-
mons a meeling, there shall be deposited with the written request the
sum of five rupees for every twenty creditors for Lhe costs of summeon-
ing the meeting, including all disbursements ; Provided that the official
assignee may require such further sum to be deposited as in his opinion
shall be sufficient to cover the costs and cxpenses of the meeling.

8. The official assignee shall be the chairman of any meeling.

! Subsimuted for the words "local OFf ficial Gazene” by para. 4 (J) of the Adaptation
of Laws Qrder, 1950, .
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9. A creditor shall not be entitled to vole al a meeting unless
he has duly proved a debt provable in insolvency o be duc to him from
the insolvent, and the proof has been duly lodged one clear day befare
the time appointed for the mecting.

10. A creditor shall not vote at any such mecting in respect of
any unliquidated or contingent debt, or any debt the value of which is
nat ascertained.

11. For the purpose of yoling, a secured creditor shall, unless he
surrenders his security, slate in his proof the particulars of his security,
the date when it was given, and the value at which he assesses it, and
shall be entitled to vote only in respect of the baiance, if any, due to
him after deducting the value of his security. If he votes in respect of
his whole debt, he shall be deemed to have surrendered his security,
uniess the Court or application js satisfied that the omission to value
the security has arisen’ from inadverience,

12. Where a creditor seeks to prove in respect of a bill of
exchange, promissery note, or other negoliable instrument or sccurity
on which the insolvent is liable, such bill of exchange, note, instrurnent
or securily must, subject to any special order of the Court made (o the
contrary, be produced to the official assignee before the proof can be
admiuted for voling. :

13. It shall be competent to the official assignee, within twenly-
¢ight days afier a proof estimaling the value of a security has been
made use of in voting at any meeting, to require the creditor to give
up the security for the benefit of the creditors generally, on payment
of the value so estimated,

14. If one partner in a fimm is adjudged insolvent, any creditor
10 whom Lhat partner is indebted jointly with the other partners in the
firm, or any of them, may prove his debl for the purpose of voting at
any mecting of creditors and shall be entitled (o vote thereat.

15. The official assignee shall have power to admit or reject a
proof for the purpose of voting, but his decision shall be subject lo
appeal to the Court. If he is in doubt whether the proof of a creditor
should be admitted or rejected, he shal mark the proof as objected to,
and shall allow the creditor to vote, subject to the vote being declared
invalid in the event of the objection being sustained.

16. A credilor may vote cither in person or by proxy.

17. Every instrument of proxy shall be in the prescribed form
and shall be issued by the official assignee.

Code-44
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(The First Schedule.—Meetings of Creditors.—rules [8-22.—
The Second Schedule—Proof of Debts.—rules 1-6.)

18. A crediter may give & general proxy to his atlorney or to his
manager or clerk, or any other person in his regular employment. In
such case the instrument of proxy shall stale the relation in which the
person [0 act thereunder slands to the credilor.

19. A proxy shall not be used unless it is deposiled with the
official assignee one clear day before the time appointed for the meet-
ing at which it is to be used.

20. A creditor may appoint the official assignee to act as proxy.

21. The official assignec may adjourn the meeting from tme ta
time and from place 1o place, and no notice of the adjournment shall
be nccessary.

22. The official assignee shall draw up a minute of the proceed-
ings al the meeling and shall sign the same.

THE SECOND SCHEPULE
(See seclion 48)
Proor OF DEBTS

Proofs in ordinary cases

1. Every creditor shall lodge the proof of his debt as soon as
may be afier the making of an order of adjudication.

2. A proof may be lodged by delivering or sending by post in
a registered letter 1o the official assignee an affidavit verifying the
debt.

3. The affidavit may be made by the creditor himselfl or by
some person authorized by or on behalf of the creditor. If made by a
person so authorized, it shall state his authority ard means of knowl-
cdge.

4. The affidavit shall contain or refer to a statement of account
showing the particulars of the debt, and shall specify the vouchers, if
any, by which the same can be substantiated. The official assignee may
aL any time call for the production of the vouchers.

5. The affigavit shall stale whether the creditor is or is not a
secured creditor. :

6. A creditor shall bear the cost of proving his debl unless the
Court atherwise specially orders.
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7. Every creditor who has lodged a proof shall be entitled to see
and examine the proofs of olher creditors at all reasonable times.

8. A creditor in lodging his proofs shall deduct from his debt all
trade discounts, bul he shall not be compelled to deducl any discount,
not cxceeding five per cenrum on the netl amount of his claim, which
he may have agreed to allow for payment in cash.

Proof by secured creditors

9. If a secured creditor realizes his sccurity, he may prove for
the balapce due Lo him, after deducting the nel amount realized.

10. If a secured creditor surrenders his security to the official
assignee for the general benefit of the creditors, he may prove for his
whole debt. '

11. If a secured creditor does not either realize or surrender his
securily, he shali, beforc ranking for dividend, state in his proof the
pariiculars of his security, the date when it was given and the value at
which he asscsses il, and shall be endtled to receive a dividend only
in respect of the balance due to him after deducting the value so
assessed.

12. (7} Where a security is so valued the official assignee may
at any time redeem il on payment to lhe creditor of assessed value.

(2) If the official assignee is dissatisfied with the value at which
a securily is assesséd, he may rquire that the property comprised in any
sccurity so valued be offered for sale at such times and on such terms
and conditions as may be agreed on between the creditor and the
official assignee, or as, in default of agreement, the Court may direct.
If the sale is by public auction, the creditor, or the official assignee on
behalf of the estale, may bid or purchase :

Provided that the creditor may at any time, by notice in writing,
require the official assignee o elect whether he will or will not exer-
cise his power of redceming the sccurity or requiring it to be realized,
and if Lhe official assignee does not, within six months afier receiving
the natice, signify in writing to the creditor his election 10 exercise the
power, he shall not be entitled to exercise it; and the equity of redemp-
lions or any other interest in the properly comprised in the security
which is vested in the official assignee, shall vest in the creditor, and
the amount of his debt shall be reduced by the amount at which the
security has been valued.

13. Where a creditor has so valued his security, he may al any
time amend the valuation and proof on showing te the satisfaction of the
official assignee, or the Court, that the valuation and proof were
made bona fide on a mistaken estimale, or that the security has
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diminished or increased in value since its previous valuation; but every
such amendment shall be made at the cost of the creditar, and upon
such terms as the Court shall order, unless the official assighee shall
allow (he amendment without application to the Court,

14, Where a valuation has becn amended in accordance with the
foregoing rule, the creditar shall forthwith repay any surplus dividend
which he has received in ¢xcess of that 10 which he would have been
entitled on the amended valuation, or, as the case may be, shall be
entitled to be paid out of any money for the time being available for
dividend, any dividend or share of dividend which he has failed to
receive by reason of the inaccuracy of the original valuation, before
that money is made applicable to the payment of any future dividend,
but he shall not be ¢ntitled to diswurb the distribubion of any dividend
declared before the date of (he amendment.

15. If a creditor after having valued his security subsequently
realizes it, or if il is realized under the provisions of rule 12, the net
amount realised shall be substituted for the amounnt of any valualion
previously made by the creditor and shall be (reated in all respects as
an amended valuatton made by the creditor,

16. If a secured creditor does not comply with the foregoing
rules, he shall be excluded from all shares in any dividend.

17, Subject to the provisions of rule 12, a creditor shall in no
case regeive more {han sixteen annas in the rupee and interest as
provided by Lhis Act.

Taking accounts of property morigaged, and of the sale thereof

18. Upon application by any person claiming 1o be a morngagee
of any part of the insolvent's real or leasehold estate and whether such
mortgage is by deed or otherwise, and whether the same is of a legal or
equilable nature, or upon application by Lhe official assignee with the
consent of such person claiming to be a mortgapee as aforesaid, the Court
shall proceed to inquire whether such person is such mortgages, and for
what consideration and under what ciscumstances; and if it is found that
such person is such mortgagee, and if no sufficient objection appears to
the title of such person to the sum claimed by him under such mortgage,
the Court shall direct such accounts and inquiries 1o be taken as may be
necessary for ascertaining the principal, interest and costs due upon such
mortgage, and of the rents and profits, or dividends, inerest or other
proceeds received by such person, or by any other person by his order or
for his use in case he has been in possession of the property over which
the mortgage extends, or any pant thereof, and the Ceurt, if satisfied that
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there ought to be a sale, shal] direct notice 1o be given in such news-
papers as the Court thinks fit, when and where, and by whom and ia
what way, Lhe said premises or properly, or the interest therein so
mortgaged, are to be sold, and that such sale be made accordingly, and
that the official assignee '[{unless it is otherwise ordered for reasons
to be recorded in writing)] shall have the conduct of such sale; but it
shall nol be imperalive on any such morngagee 1o make such applica-
tion. At any such sale the mortgagee may bid and purchase.

19. All proper parties shall join in the conveyance to the pur-
chaser, as the Court directs.

20. The monies to arise from such sale shall be applied, in the
fiest place, in payment of the costs, charges and expenses of and
occasioned by the application to the Court, and of such sale and the
commission (if any) of the official assignee, and in the next place in
payment and satisfaction, so far as the same extend, of what shall be
found due Lo such morigagee, for principal, interest and costs, and the
surplus of the sale monies (if any) shall then be paid to the official
assignee. But if the monies to arise from such sale are insufficient to
pay and satisfy what is so found due to such mortgagee, then he shall
be entitled to prove as a creditor for such deficiency, and receive
dividends thereon rateably with the ather creditors, but so as not (o
disturb any dividend then already declared. .

21. For the better taking of such inquides and accounts and
making a title to the purchaser, all parties may be examined by the
Court upon interrogatories or olherwise as the Court thinks fit, and
shall produce befare the Court upon vath all deeds, papers, books and
wrilings in their respective custody or power relating to the estate or
effects of the insolvent as the Court directs.

Periodical Payments

22. When any rent or other payment fails due at stated periods,
and the order of adjudication is made at any time other than gne of
those perieds, the person entited Lo the rent or payment may prove for
a proportionate part thercof up to the date of (he order as if the rent
or payment due grew from day to day.

Interest

23. (/) On any debt or sum certain whereon interest is not
reserved or agreed for, and which is overdue when the debtor is ad-
judged an insolvent, and which is provable under this Act, the creditor
may prove for interesl at a rate not excecding six per certwn per
annum— .

(@) if the debt or sum is payable by virtue of a written instru-

ment at a certain time, from the -time when such debt

! Substinued for the words and brackets "(unless it is otherwise ordered)”™ by s, 12
of the Presidency-towns Insolvercy (Bengal Amendment) Act, 1936 (Ben. Act XVIN of
1936),
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The Third Schedule.)

or sum was payable to the date of such adjudication; or

(b} If the deb1 or sum is payable otherwise, from the time
when a demand in wriling has been made giving the debt-
or notce that intevest will be claimed from the date of the
demand until the time of payment to the datc of such
adjudication.

(2) Where a debt which has been proved in insolvency includes
interest or any pecuniary consideradon in licu of interest, the interest
or consideration shall, {or the purposes of dividend, be calculated at a
rale not exceeding six per centum per annum, withoul prejudice to the
right of a creditor to receive out of the debtor's estate any higher rate
of inlerest to which he may be entitled after all the debis proved have
been paid in full,

Debt payable at a future time

24. A creditor may prove for a debt and payable when the
debtor is adjudged an insolvent as if it were payable presently, and
may reccive dividends equally with the other creditors, deducting (here-
from only a rebate of inlerest at the rate of six per cenfumt per annum,
computed from the declaration of a dividend to the ime when the debt
would have become payable, according (o the terms on which it was
contracted.

Adniission or rejection of proofs

25. The official assignee shall examine cvery proof and the
grounds of the debl, and in writing admit or reject it in whole or in
part, or require further evidence in support of it. If he rejects a proof,
he shall state in writing to the creditor the grounds of the rejechion.

26. If the official assignee thinks that a proof has been improp-
erly admitied the Courl may, on the application of the official assignee,
after notice o the creditor who made the proof, exptinge the proof or
reduce its amount,

27. The Court may also expunge or reduce a proof upon the
application of a creditor if the offictal assignee declines to inlerfere in
the malter, or in the case of a composition or scheme upon the appli-
cation of the insolveni.

THE THIRD SCHEDULE —(Enactments repealed 1—Rep. by 5.3
and Sch. Il of the Repealing and Amending Act, 1914 (X of 19i4.)





