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The Calcurta Improvement Act, 1911,

An Act to provide jor the improvement and expansion of Calcutta.

WHEREAS it is expedient to make provision for the improvement
and expansion of Calcutta by opening up congested areas, laying out
or altering streets, providing npen spaces for purposes of ventilation
orrecreation, demolishing orconstructing buildings, '[clearing busrees,
executing housing schermes and schemes for the rehousing of persons
displaced by the execution of improvement schemes, acquiring land
for the said purposes and all works relating thereto], and otherwise as
hereinafier appearing;

AND WHEREAS it is expedient that a Board of Trustees should be
constituted and invested with special powers for carrying out the
objects of this Act;

AND wHereas the sanction of the Governor-General has been
obtained, under section 5 of the Indian Councils Act, 1892, to the
provisiens of this Act, which atfect Acts passed by the Governor-
General of India in Council;

AND WHEREAS the sanction of the Governor-General has also been
obtained, under section 43 of the Indian Councils Act, 1861, to the
enactment of the provisions of Chapter V of this Act, relating to
taxation;

It is hereby enacted as follows -—

{Foor-nute 1 continued from previous page concluded.)
Local EXGent.—This Act {excepl sections 82 (o 86) extends only to the Calculta
Municipality—See seciion 1(3).
Section B2 originally exiended throughoul Bengal as constituted in the year 1911,
i. o, lo—
(1) the former Province of Bengal except Easlern Bengal, and
(2) the Province of Bihar and Orissa.
This section has since been c.xlended to Eastern Bl.ngnl by the Bengal Laws Acl

Sct.lmn A2 exiends to— ,

(1) railway statiuns in the Calcuua and Howrah Municipalitics, and
(2) cenain landing-places in the Part of Calcutia:

Section 84 extends o the Port af Caleuita;

Scction 85 extends 1o Calcutta;

Section 86 has the same local exient as sections 82, 83 and 84, So far as il affects
seclion 82. it has been extended 10 Eostern Bengal by the Bengal Laws Act, 1914 {Ben.
Act 1 of 1914). 5. 3, Sch. 1.

Several sections of 1he Acl. {e.g.. scctions 40 1a 52, 54 1o 56, 63, 66, 149, 163,
167, 168) contemplale that operations of the Board nf Trusiees conslituted under it
may be carried on in areas beyond the Caleutla Municipality, and scction 1 3) gives
power 10 exlend provisions of Lhe Acl to such areas.

Substituted for the words “acquiring Jand for the said purpdses and for the re-
housing of persons of the poorer and working classes displaced by 1he exccutian of
impravement schemes™ by s. 2 of the Calcuna Improvement (Amendment) Act, 1955
{West Ben. Act XXXIT of 1955).
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[Ben. Act V

55 and 56
Vicl, ¢.
14,

24 and 25
Yicl., c.
67.




The Calcutta tmprovement Act, 1911,

of 1911.]
(Chapter I.—Preliminary,—Sections 1, 2.)
CHAPTER 1
7. Preliminary.

1. (1) This Act may be cailed the Calcutta Improvement Act,
1911.

{2) It shall come into force on such day' as the *[State Govern-
ment] may, by notification, direct.

{3) Exceptas otherwise hereinafter pravided. this Act shail extend
only to the Calcutta Municipality; but any provision which extends
only to the Calcuita Municipality may be extended by the ?[State
Govermnment], entirely or in part, by notification, under the procedure
prescribed by section 148, wany specified area in the neighbourhood
of that Municipality.

2. Inthis Act, unless there is anything repugnant in the subject or
context,—

3t la) “betterment fee” means the fee prescribed by section
78A in respect of an increase in value of land
resulting from the execution of an improvement
scheme; )
(a) “the Board" means the Board of Trustees for the
improvement of Calculla, constituted under this
Act;
4taa) “building line” means a line {in rear of the street
alignment) up to which the main wall of a building
abutting on a projected public street may lawfully
extend; :
5(b) “the Calcutta Municigalily" means “Calculta” as
\AVFS;&E;('-”I defined in clause (IT) of sectian 5 of the Calcutta
0,-“]951_ Municipal Act, 1951;

Yie., the 2nd January. 1912. see notification No. 1148, daled the 30th October.,
1911

IThe words “Provincial Government” were originally substituied for the words
“Local Government”. by paragraph 4¢f} of the Government of India (Adaplation
of Indian Laws) Order, 1937, and therealter the word “Siate™ was substiluted for 1he
ward “Provincial” by paragraph 4(1) of the Adapiation of Laws Order. 1950,

3Clause f fa) was inserted by s. 2 of the Caleutta Improvement (Amendment} Act.
1931 (Ben. Act VI of 1931).

Clause (an} was inserted by s. 2(a) af the Calcunta Improvement {Amendment)
Act, 1915 (Ben. Act 1T of 1915).

5Clause (&) was substiluted Tor the previous clause by s. 3¢/} of the Caleutta
Improvement (Amcndrqunl) Act, 1955 (West Ben, Act XXXII of 1955).
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304 " The Calcurta Improvement Act, 1911

[Ben. Act V
{Chapter I.—Preliminary.—Seciion 2.)
(¢} “Chairman™ means the Chairman of the Board;
v {d} “the Corporation™ means the Corporation of Calcuita
conslituted under the said '[Calcutta Municipal =~ West Ben.
Act XXX
Act, 1951], of 1951

2 % L 2 T

%f) “improvement scheme” means an improvement
scheme as described in section 35D, but does not
include a projected public street or a projected
public park referred to in section 63;

{g) “land” has the same meaning as in clause (a) of
section 3 of the Land Acquisition Act, 1894; | of 1894,

(k) “municipal assessment-book' means the assessment-
book kept “[under section 185 of the Calculta
Municipal Act, 1951] or the valuation and rating
list prepared under 3(section 136 of the Bengal  Ben. Act

Municipal Act, 1932]; ;;{(‘;.;;f

(/) “notification” means a notification published in the
°[Official Gazette];

(k} “Secretary to the Board” means the preson for the
time being appointed by the Board to discharge the
funclions of Secretary to the Board;

({) * Tribupal™ means the Tribunal constituted under
section 72;

{m} “Trustee” means a member of the Board; and

1Substiled for the words “Calcutta Municipal Act, 1923" by s. 3 (2) of the
Calcuna Improvement (Amendment) Act, 1955 (West Ben. Act XXXII of 1955).

2Clavse (e} was repealed by s, 3 and the Second Sch. of the Bengal Repealing and
Amending Act, 1938 (Ben. Act T of 1939),

ISubstituted for the former clause by s. 3 (3) of the Calcutta Improvement
(Amendment} Act, 1955 (West Ben, Act XXXI1 of 1955).

“Substitueed for the words “under section 143 of the Calcutta Municipal Act,
1923 by s. 3 (4), ibid.

5These words and figures were substituted for the words and figures “seetion 103
of the Bengal Municipal Act, 1884™ by s. 3 and the Sccond Sch. of the Bengal
Repealing and Amending Aci, 1938 (Ben, Act I of 1939).

“These words were substituted for the words “Calcutta Gazetie” by pamgraph
4(1) of the Govermnment of India (Adaptation of Indian Laws) Order, 1937.
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(Chapter [1.——The Board of Trustees.—Sections 3, 4.)

(n) the expressions “bustee”, “'drain”, “public street”
and “street” alignment™ have the same meaning
as in clauses (10, (26). (60) and (72). respec-
tively, of section 5 of the Calcutta Municipal Act,
1951. '

CHAPTERII
The Board of Trustees.
Constitntion of the Board.

3. The duty of carrying out the provisions of this Act shail,  Creation

subject to the conditions and limitations hercinafter contained, be ?::mpom.

vested in a Board, o be called, “The Trustees for the Improvement  tien of

of Calcutta”; and such Board shall be a body corporate and have Board:
perpetual succession and a common seal. and shall by the said name
sue and be sued.
24, (1) The Board shall consist of * {twelve Trustees], namely:— CFnélilulion
- ef he
fa) a Chairman, appointed by the State Government by noti-  Board.

fication,
(b) the Commissioner of the Corporation, ex-afficio,

{c) three members of the Corporation elected by the Corpora-
tion, :
%cc) an official of the Calcutta Metropolitan Development

Authority appointed by the State Government by notifica-
tion,

(d) wwo members representing the four Chambers of Com-
merce, that is to say, the Bengal Chamber of Commerce,
the Bengal National Chamber of Commerce, the Indian
Chamber of Commerce and the Bharat Chamber of Com-
merce, elected in the manner prescribed by rules by the
State Government, and

(e) four other persons appointed by the State Government by
notification.

'Substilvicd for the former clause by s. 3 {5) of the Calcuha Improvement
(Amcndment) Act, 1955 (West Ben. Act XXXII of 1955).

2Subslitmed for Lhe former section by s. 4, ibid.

*The words within squarc brackets were substituted far the words “eleven
Trustees™ by 5. 2{a} of the Calcutta [mprovement {Amendment) Act, 1983 (West Ben.
Acl X111 of 1983).

“Clause ({cc) was inserted by & Xb). ibid.




306 The Caleutta Improvement Act, 1911,
[Ben. Act V i

{Chapter II.—The Board of Trustees.—Sections 44, 5—9.) !

(2) The names of the persons elected under clauses (¢) and (d) of

v sub-section ({) shall be published by netification by the Chairman.

'qA. [Appointment of Trustees while the Corporation is
superseded.—(Omitted by 5. 2 of the Calcutta Improvement {(Amend-
mene) Act, 19350 (Wesr Ben. Act LIT of 1950)].

5. [Appoimimemnt of Trustees.—Omitted by 5. 5 of the Calcutta
Improvement {(Amendment) Aci, 1955 (West Ben. Act XXXH of
1955).1

6. [Ex-officio Triusiee.—COmitted, ibid. ]
7. (Election of other Trustees.—Omitted, ibid.}

Aprmim-' 8. If any of the bodies of electors referred to in [clause (¢) or
:J'l'}':lt,ftnor clause («f) of sub-sectian ( /) of section 4] does not, by such date as may
clection. be prescribed by rule made in that behalf under section 137, elect a

person to be a Trustee, the *[State Government] shall, by notification,
appoint a person belonging to such body to be a Trustee; and any
person so appointed shall be deemed to be a Trustee as if he had been
duly elected by such body. )

Disqualifi- 9. (1) A person shall be disqualified for being apprinted or
Ei‘i',?gs for elected a Trustee if he—

gfﬂ?;g::é’a (a) has been sentenced by any Court for any non-bailable
Trusige. offence, such sentence not having been subsequently

reversed or quashed, and such person’s disqualification on
account of such sentence not having been removed by an
order which the ?[State Government] is hareby empow-
ered Lo make, if it thinks fit, in this behalf; or

(&) is an undischarged insolvent; or
{c} holds any office or place of profit under the Board; or

(d)} has, directly or indirectly, by himself, or by any partner,
employer or employee, any share or interest in any
contract or employment with, by, or on behalf of, the
Board: or

INew section 4A wasinserled by s. 2 of the West Ben, AcLX X1 of 1948; it remained
in force up lo the 31st March, 1950. Vide Section 1{3} of the West Ben. Ao XXI of
1948, as amended by 5. 2 of the West Ben. Act XVI1 of 1949,

“These words were substilued for the words “scclion 7 by s. 6 of the Calcutta
Improvement {Amendment) Act. 1955 (West Ben. Act XXXII ol 1955.)

3See foot-note 2 on page 303, aure.
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The Calcutta hmprovement Act, 1911,

(Chaprer HH.—The Board of Trustees.—Sections 10, 11.)

(e} is a director, or a secretary, manager or other salaried
officer, of any incorporated company which has any share
or interest in any contract or employment with, by, or on
behalt of, the Beard,

(2} But a person shall not be disqualified as aforesaid, or be
deemed 1o have any share or interesl in such contract or employment
as aforesaid, by reason only of his having a share or interest in—

(i) any sale, purchase, lease, or exchange of land, or any
agreement for the same ; or

(ii) any agreement for the loan of money, or any security for
the payment of money only ; or

(iii) any newspaper in which any advertisement relating to the
affairs of the Board is insened ; or

{iv} 1he occasional sale to the Board, 10 a value not exceeding
two thousand rupees in any one financial year, of any
article in which he trades ;

or by reason only of his having a share or interest, otherwise than
as director, or secretary, manager or other salaried officer, in any
incorporated company which has any share or interest in any contract
or employment with, by, or on behalf, of the Board.

'10. While any person is holding the office of Chairman, he shall
not hold any other salaried office and shall devote his whole time and
attention to his duties under this Act :

Provided that the 2State Government may require him to hold
some other salaried office in addition to the office of Chairman or may
permit him to perform any honorary duties which in the opinion of the
*State Government will aot interfere with the performance of his
duties under this Act.

11. %}) The Chairman shall receive such monthly salary not
exceeding three thousand and five hundred rupees as may be fixed by
the State Government.

(2) the word “salary”, as used in this seclion, excludes
allowances to which the Chairman may be entitled and any contribu-
tion payable on his account under any general or special orders of the
Government for regulating the tgansfer of Government servants to
foreign service,

"This section was subslituted for the original scction by s. 3 of the Calcona
Improvement {Amendment)y Act, 1948 (West Ben. Acl XXIL of 1948),

?The word “State” was substituted lor the word “Provincial” by paragraph 4¢3
of the Adaplation of Laws Order. 1950,

ISubstiluted for the former Sub-section and the proviso thereto by s. 3(1) of the
Calcutta Improvement (Amendment) Act, 1983 (West Ben. Act XLI ol 1983).

307

The
Chairman o
be a
wholelime
olficer
ardinarily.

Remunera-
lion of
Chairman,

T Y,



308

Lcave of
absence or
deputation
of the
Chairman.

Appoint-
ment, elc.,
af acting
Chairman,

The Calcutta Improvement Act, 1911

(Chapter IH.—The Board of Trustees.—Sections 12, 13.)

{3} The '|State Government] may, if it thinks fit, direct the
payment to the Chairman #[such house-rent and conveyance allow-
ance as may be decided by it,] in addition to his salary.

3(4) If under section 10, the ‘State Government requires the
Chairman to hold any salaried office in addition to the office of
Chairman, the salary and allowances (if any) payable to the Chairman
for his holding the office, other than the office of Chairman, or such
portion thereof, as the “State Government may decide, shall, instead
of being paid to the Chairman, be payable to the Board for credit to
the Revenue Account of the Board.

12. (/} The '[State Government] may, after consultation with the
Board, grant leave of absence to the Chairman or depute him to other
duties, for such period as it thinks fit.

(2) Theallowance(if any}to be paid to the Chairman while absent
on leave or deputation shall be such amount, not exceeding his salary,
as may be fixed by the '[State Government] :

SProvided that, if the Chairman is a servant of the Government, the
amount of such allowance shall be such as he may be entitled to under
the conditions of his service under the [Government] relating to
transfer to foreign service.

13. (7) '[When] the Chairman is granted leave of absence or
deputed (o other duties, the ' (State Government] may appoint a person
to act as Chairman ®[during the period of leave or deputation, as the
case may be.] o

'See fool-nole 2 on page 303, ante.

#The words within square brackets were substitited for the words “'of a hause-
rent and cenveyance allowance, nol excecding live hundred rupees per measem,” by
s. 3(2) of the Caleutta Improvement (Amcndment) Act, 1983 (West Ben. Act XLII of
1983), ’ '

*This sub-seclion was added by s. 4 of the Calcutla Improvement (Amendment}
Act, 1948 (West Ben. Act XX of 1948).

4See loot-note 2 on page 307, ause.
5Inis proviso wos substituied for the ariginal proviso by paragraph 3 of, and Sch.

-1V o, the Government of India (Adnpmﬁon of Indian Laws) Order, 1937,

*The word “Government”™ was subsliluted for the word “Crown™ by paragraph
4¢f) of the Adapration nf Laws Order, 1950.

TSubslituted (or the word “'whenever™ by s. 7/} of the Calcuita Improvement
(Amendment) Act, 1955 (West Ben. Act XXXII of 1955).

Badded by s. 72), ibid.

A
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The Calcutta Improvement Act. 1911,

(Chapter I.—The Board of Trustees.—Sections 14, 15.)

(2} Thesalary and house-rent and conveyance allowance (if any)
of any person appointed to actas Chairman shall be fixed by the '[State
Government], subject 10 the provisions of section | .

(3) Any person appointed to act as Chairman shall exercise the
powers and perform the duties conferred and imposed by and under
this Act on the Chairman, and shall be subject to the same liabilities,
restrictions and conditions as the Chairman,

14, The Board may permit any Trustee, other than the Chairman
or the *[Commissioner of the Corporation], 10 absent himself from
meetings of the Board for any period not exceeding six months.

15. (7} The '[State Government] may, by notification, declare
that any Trustee shall cease (o be a Trustee—

(a} if be has acted in contravention of section 23, or

(b} if he has been absent from, or is unable to attend, the
meetings of the Board for any period exceeding six
conseculive months, or

{c} ifhe has, without the permission of the Board, been absent
from the meetings of the Board for any period exceeding
three cansecutive months, or

(d} if he is a salaried servant af the Government, and if his
continuance in office as a Trustee is, in the opinion of the
'[Stale Government], undesirable.

(2} The '[State Government] shall, by notification declare that
a Trustee shall cease to be a Trustee—

{i) if he has become disqualified for appointment or election
as a Trustee for any of the reasons mentioned in section 9;
or

(i7).if he was elected or appointed as being a member of the
Corporation, the Bengat Chamber of Commerce or the
Bengal National Chamber of Commerce *[or the Indian
Chamber of Commerce or the Bharat Chamber of Com-

1See Tool-avle 2 on page 33, ante.

2The words "Exceulive Officer of the Corporation” were originally substituted
for the words "Chairman of the Corporation” by s, 2 and the Fiest Sch. of the Bengal
Repealing and Amending Acl, 1938 (Ben. Act | of 1939), and thercalter the word
“Commissioner™ was substiluted for the words “Execulive Olficer” by s. 8 of ihe
Calculla Tmprovement (Amendment) Acl, 1958 (West Ben, Acl XXX of 1955).

>The words within square brackers were inscricd by s, @ of the Calculta
Improvement (Amendment) Act. 1955 (West Ben, Act XXXV of 1955).
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The Caleuste improvement Act, 197 1.

(Chapter if.—The Board of Trustees.—Sections 16, 17.)

merce] and it he is, at the date of such notification, no
longer a member of the Corporation or such Chamber, as
ihe case may be,

{3}1fatany time it appears tothe '[State Goavermment] that the
Chairman has shown himself 1o be unsnitable for his office, or has
been guilty of any misconduct or neglect which renders his removal
expedient, it may, by notification, declare that the Chairman shall
ceasc to hold office as such,

16. If any Trustee be permiltcd by the Board to absent himself
from meelings of the Board for any period exceeding three months,
or if any Trustee, other than the *[Commissioner of the Corpora-
tion |, dies. or resigns the office of Trustee, or ceases o hold the office
of Trustee in pursuance of a aotitication published under section 15,
the vacuncy shall be filled, within one month, by a fresh appoint.
ment or election under *[sub-section {{) of section 4] or section 8, as

- the case may be.

17. (i} The term of office of the first Trustees appointed or
elected under *[sub-section (£) of section 41 or section 8, ather than
the Chairman, shall commence on such day as may be appointed by
the '[State Government).

{2) Subject to the provisions of section 13, the term of office of
Trustees (other than the *[Commissioner of the Corporation]) shall be
as follows 1 —

a) the Chairman—such period nol exceeding three years as
may be tixed by the State Government :

See Foot-note 2 on page 303, antr,

ZT'he wards “Exceutive Otficer of the Cur[xlr'.ll.iun"- were originally substituied
for the wards “"Chairman ol the Corporation™ by s. 2 and the First Sch, of the Bengal
Repealing and Amending Act, 1938 (Ben. Act 1 of 1939), and thercafler the word
“Cammissioner” was subsiituted for the words “Exgculive Officer” by 5. 100) of
the Calcutta Improvement (Amendment) Act, 1935 (West Ben. Act XXXII of 1955).

JSubsliluted for the words “seclion 5, section T by s. 10fi), ilrid,

“Substilvied for 1he words “section 5, section 77 by s. 11(i), ibid

5The words “Executive Officer of the Corporalion” were originally substituted
lar he words “Chairman of the Corporation” by 5, 2 and the First Sch. o' the Bengal
Repealing and Amending Acl. 1938 (Ben. Act [ of 1939), and therealter the word
“Commissioner” was substiluted for the wards “Excoutive Officer” by 5. T{(2)a).
ibhid, '

®Firstly clause (2} was substituied for (he former clause by s. L1 (2)¢b). ibid.
Thercalier, clause (e was substiwated by paca. 1 ef, and the Sch. i, the Colcuua
Metropolitun Development Authority Act. 1972 (West Ben. Act X[ of 1972)— see
section 6 of the Calcuna Metropolitan Development Authority (Amendmen) Act,
1974 (West Ben. Acl XX ol 1974).

[Ben, Act V
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The Calcutta improvement Act, 1911, 311
of 1911.)
{Chapter If.—The Board of Trustees.—Section 18.)

Provided that the State Government may, if it thinks fit,
extend or reduce the period from time to time.

{b) a Trustee appointed or elected in pursuance of section 16
in the place of a Trustee wha has been permitted to absent
himself from meetings of the Board—the period of the
absence of the latter Trustee ;

(c) other Trustees—three years :

'Provided that when a vacancy occurs in the seat of
a member elected under clause {c) or clause {d} of sub-
section (/) of section 4 by death or resignation or for any
other reason, the bodies concerned shaii elect a person 1o
fill the vacancy within such time as the State Government
may prescribe by rules, andthe Trustee Soelected shall hold
office as a member of the Board for the residue of the term
of office of the member whose seat he is elected o fill,

{3) Any Trustee shall, if not disqualified for any of the reasons
mentioned in section 9, be eligible for re-appaintment or re-election
at the end of his term of office.

Conduct of Business.

18. The Board shall meet, and shall from time to time make such  Mectings of
arrangements with respect to the place, day, hour, notice, management ~ 503rd:
and adjournment of their meetings, as they may think fit, subject to
the following provisions namely : —

{a) an ordinary meeting shall be held once at least in every
month ;

{b) the Chairman may, whenever he thinks fit, and shail upon
the wrilten request of not less than two other Trustees, call
a special meeting ;

{¢) the Chairman shall attend every meeting of the Board
uniess absent on leave or prevented by sickness or other
reasonable cause ;

’(d} one-third of the existing number of Trustees shall make a
quorum for transaction of business at any meeting :

"Proviso added by s. 14{2){e) of the Calcuua Improvement {Amendment) Act,
1955 (West Ben, Aoy XXXIT of 1955),

?Substituled Jor the former clause by s. 4 of the Calcutla Improvement (Amead-
ment) Act, 1983 {West Ben. Act XLIT of 1983). Prior to (his substitution the ward “one-
third” was substituied for the word “half” by s. 2 of the Calcutia Improvement
(Amendiment) Act, 1973 (West Ben. Act XXV of 1973),
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32 The Calcutta Improvement Act, 1971,
[Ben. Act ¥
(Chapter [I.—The Board of Trusteey,—Sections 19, 20.)

Provided that no quorum shall be necessary for an adjourned
.. meeling,

'fej every meeting shall be presided over by the Chairman and
in his absence, by a Trustee chosen by the Trustees present
to preside over the meeting ; )

(f) all questions shall be decided by a majority of votes of the
Trusices present, the person presiding having a second or
casting vote in all cases of equality of voles ;

fg) ifapollbedemanded, the names of the Trustees voting, and
the nature of their votes, shall be recorded by the person
presiding ;
2th) minutes of the proceedings of each meeting (together with
the names of the Trustees preseat) shall be recorded and
such minutes shall be—
{{) read at the next ensuing meeting by the person presiding at
such meeting,
(ii} signed by the person presiding at such meeting, and
(iii) open to inspection by any Trustee during office hours.

Temporary 19. (1) TheBoard may associate with themselves, in such manner

pocton. and for such period as may be prescribed by rules made under section

with the 138 3[any person or persons} whose assistance or advice they may

gf::::lu,f:: desire in carrying out any of the provisions of this Act.

purposcs. (2} A person associated with themselves by the Board under sub-
section {7} for any purpose shall have a right to take part in the
discussions of the Board refative (o that purpose, but shall not have a
right 1o vole at a meeting of the Board, and shall not be a member of
the Board for any other purpose.

sogslilulinn 20. (/) The Board may from time to time appoint Commitlees

in

funciions of CONsisting of such persons of any of the following classes as they may
Commitices.  think fit, namely : —

(i) Trustees,

{(i{} persons associated with the Board undcr section 19,

(tii) other persons whose assistance or advice the Board may
desire as members of Commitlees :

'Clausc fe) was substilwed for (he former clause by 5. -I2HJ of the Caleuita
[mprovemeni (Amendment} Act, 1955 (West Ben, Act XXX of 1955).

2Clause (1) was substituled Tor the forier clause by s. 12(2), ibid.
3Substilted for the words “any persons” by s. 13, ibid.
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of 1911.]
{Chapter I1.—The Board of Trustees.—Section 21.)

Provided that no Committee shall consist of less than three persons.
(2) The Board may—

{a) reler to such Commistees, tor inquiry apd rcpert, any
matter relating’to any of the purposes of this Act, and

{h) delegate to such Committees, by specific resolution, and
subject Lo any rules made under section 138, any of the
powers or duties of the Board.

(3} The Board may at any uime dissolve, or, subject to the
provisions of sub-section {/), alter the constitution of, any such
Committee.

{4} Every such Committee shall conform to any instructions from
time o time given to them by the Board.

{3} All procecdings of any such Committee shall be subject to
confirmation by the Board.

21. (1} Committees appointed under section 20 may meet and  Mectings of
adjourn as they think proper ; but the Chairman may, whenever he ~ COM™MiHees:
thinks fit, call a special mecting of any Commuttee. and shall call a
special meeting of any Committee upon the written request of not less
than two members thereof.

(2} The person to preside at a meeting of a Committee shall be the
Chairman, if he is a member of the Committee, or, if he is not a
member '[or is absent], then the members present shall choose ene of
their number to preside.

2(3) One-half of the number of the members of the Committee
shall make a quorum for transaction of business at any meeting :

Provided that no guorum shall be necessary for an adjourned
meeting,

(4} All questions at any meeting of a Commiltee shall be decided
by a majority ol voles of the members present, the person presiding
having a second or casting vote in all cascs of equalily of votes.

VInserted by s. 4 of the Calcutia Improvement (Amendment) Act, 3955 (Wuest Ben,
Act XXX af 1955).

ZSubstituted for the former subssection by s. 5 of the Calculla Improvement
{Amendment) Act. 1983 (West Ben. Act XL11 of 1983}, Prior to this substilution the
ward “gne-third” was substitoted for the ward “half™ by 5. 3 of the Calcuia
fmprovement (Awendment} Act, 1973 {West Ben. Act XXV of 1973).
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The Calcutta Improvement Act, 1911,

{Chapiter HH.—The Board of Trustees.—Sections 22, 23.)

22. Every Trustee {other than the Chairman), and every person
associated with the Board under section 19, shall be entitled to receive
a fee of '[fifty rupees], and every member of a Commiittee shall be
entitled to receive a fee of ?[twenty-five rupees], for each meeting of
the Board or the Commitiee—

(1) atwhich aquorumis present and business is transacted, and
(ii} which he attends  3* * * *

Provided that the aggregate amount of fees payable to any
person in respect of meetings of any kind held during any month shall
not ¢xceed such sum as may be prescribed by any rule made under
section 137 in this behalf,

23. (7} A Trustee who—

(a) has, directly or indirectly, by himself or by any partner,
employer or employee, any such share or interest as is
described in sub-section {2) of section 9, in respect of any
matier, or '

(b} has acted professionally, in relation 10 any matter, on
behalf of any persor having therein any such share or
interest as aforesaid,

shall not vote or take any other part in any proceeding af the Board
or any Commitlee relating Lo such matter.

(2) If any Trustee, or any person associated with the Board
under seclion 19, or any other member of a Committee appointed
under this Act, has, directly or indirectly, any beneficial interest in any
land situated in an area comprised inany improvement scheme framed
under this Acl, or in an area in which it is proposed to acquire land for
any of the purposes of this Act,—

(i) he shall, before taking part in any proceeding at a meeting
of the Board or any Committee relating to such area,
inform the person presiding at the meeting of the nature of
such interest,

"The words within square brackels were substiluted for the words "lwenly rupees”
by 5. 6{a) of the Caleutta Improvement {Amendment) Act. 1983 (West Ben. Act XLI
of 19§3).

*The words wilhin square brackels were subslituted for the words “len npees”
by s. 6(h), ibid.

*Ihe words “from the beginning 1o the end thereol, or for such period as ihe person
presiding at ihe meeting may consider sufficient o justily the payment of 1he fee” were
omiled by s. 15 of the Calcutta Improvement (Amendment) Acl, 1955 {West Ben. Act
XXX ol 1955).

[Ben. Act V
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The Caleutta hmprovement Act, 1911,

{Chapter HH.—The Board of Trustees.—Sections 234, 24, 2dA &25.)

(ii) he shall not vote at any meeting of the Board or any
Committee upon any resolution or question relating to such
land, and

{iii) he shall not take any other part in any proceeding at a
meeting of the Board or any Committee relating to such
area if the person presiding at the meeting considers it
ingxpedienl that he should do so.

'23A. The Board may, on behalf of any person or the State
Govemnment, execute any work or render any service, not being a
work or service which is inconsistent with the provisions of this Act,
in any area to which this Act applies on such terms and conditions as
may be agreed upon between the Board and such person or the State
Government, as the case may be : )

Provided that when any work is executed or any service isrendered
on behalf of any person, no such work shall be executed or services
rendered except with the previous sanction of the State Government.

24, The Board may ?[perform all such functions or] enter into and
performall suchcontracts asthey may consider necessary orexpedient
for carrying out any of the pruposes of this Act.

24A. The Board may determine either generally for any class of
cases or specially for any particular case whether the work should be
execuled or materials purchased by contract or otherwise.

25, (1) Every such contract shall be made on behalf of the Board
by the Chairman ;

“Provided that a cuntract involving an expenditure exceeding
SHifty thousand rupees| shall nat be made by the Chairman without the
previous sanction of the Board :

“Provided further that a cantract involving an cxpenditure exceed-
ing “[twenty-five lakhs of rupees| shall not be made without the
previous sanction of the State Government ;

Section 23A was inserted hy 5. 2 of the West Bengal Improvement Laws
{Amendment) Act. 1972 {West Ben. Act VI ol 1972).

Anseried hy . 16 of the Caleutta Impravement (Amendment) Act, 1955 {West
Ben. Act XXXII of [955),

ISeetion 24A was inserted hy s 17, ibid.

*These provisos were substituted for the former proviso by s. 18(a). ibid.

FThe words witliin square brackets were substituted for the words "fjve thousand
rupees” by s. 7 (a) of the Caleuta Improvement (Amendment) Act, 1983 (West Ben,
Act XL1I of 1983),

®The words within square brackels were substituted far the words "five lakhs of
rupees” by s. by ibid.
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The Calcutta Improvement Act, 191/,

(Chapter Ii—The Board of Trustees.—Sections 26, 27.)

(2) Every estimate for the expenditure of any sum for carrying out

any of the purposes of this Act shail be subject ta the approval of the’

authority who is empowered by sub-section {/) to make or sanction
the making of a contract involving the expenditure of a like sum.

(3} Sub-sections (/) and (2} shall apply to every variation
"* ¥ *uf a contract or estimate, as well as to an original contract
or estimate.

26. (1) Every contract made by the Chairman on behalf of the
Board shall be entered into in such manner and form as would bind the
Chairman if such contract were made on his own behalf, except that
the common seal of the Board shall be used {(where necessary); and
every such contract may in the like manner and form be varied or
discharged.

(2) Every contract for the execution of any work or the supply of
any materials or goods which will involve an expenditure exceeding
?[five thousand rupees] shall be in writing, and shalt e sealed.

(3) The comman seal of the Board shall remain in the custody of
the Secretary to the Board, and shail not be affixed to any contract or
other instrument except in the presence of a Trustee (other than the
Chairman), who shall attach his signature to the contract or instrument
in token that the same was sealed in his presence.

(4) The signature of the said Trustee shall be in addition to the
signatare of any witness [o the execution of such contract or instru-
ment.

(5) A contract not executed as provided in this section shall not be
binding on the Board,

27. (1) At least seven days before the Chairman enters into any
contract for the execution of any work or the supply of any materials
or goods which will invelve an expenditure exceeding *[fifty thousand
rupees], he shall give notice by advertisement in local newspaper
inviting lenders for such contract :

'"The words “or abandonment™ were pmiued hy s. 18¢b) of the Calculla
Improvement (Amendment) Act, 1955 (Wesl Ben, Acet XXX of 1955).

2The words within square brackels were substilted for the words “one thousand
rupees” by . 8 of the Calcuua Improvement (Amendmenty Act, 1953 (West Ben. Act
XL of 1083).

Firstly the words “five thousand” were subslitured for lhe words “one
thousand™ by s. 1971} of the Calcutta lmprovement (Amendment) Act. 1955 {West
Ben. Act XXXII of 1955). Therealier the words within square brackels were substivted
for the words "five Whvusand rupees™ by s. 9fa) of the Calculla Improvement
(Amendmenl) Act. 1983 (West Ben. Act XLI1 of 1983).

[Ben. Act V
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of 1911.]

-
e

{Chapter 11.—The Board of Trustees.—Sections 28, 29.)

"Provided that the Board may, at the instance of the Chairman and
with the sanction of the State Government, for reasons which shall be
recorded in the proceedings, avthorize the Chairman to enter into a
contract without inviting tenders.

(2) Inevery such case the Chairman shall place before the Board
the specifications, conditions and estimates and all the tenders re-
ceived, specifying the particular tender (if any) which he proposes to
aceept.

{3) In every case in which the acceptance of a tender would
involve an expenditure excecding *[twenty-five lakhs of rupees|, e

the Board shall submit to the °[State Government] the specifica-
tions, conditions and estimates, and all the tenders received, specify-
ing the particular tender (it any) the acceptance of which they propose
to sanclion,

{4} Neither the Board nor the *[State Government] shall be bound
to sanction the acceptance of any tender which has been made; bur the
Board, within the pecuniary limits of their powers, as prescribed in
section 25, sub-section (1), or the *{State Government], may sanction
the acceptance of any of such tender which appéars to them, upon a
view of all the circumstances, to be the most advantageous, or may
direct the rejection of all the tenders submitted 10 them.

28. The Chairman shall take sufficient security for the due Security for
. . . . crior- |
performance of every contract involving an expenditure exceeding Mance of

“[five thousand rupees]. contract. i

29. (/) The Chairman shall forward to the *[State Government] ﬁg{lg}%’ﬁ{s
acopy of the minutes of the proceedings of each meeting of the Board,  and infor-

within ten days from the date on which the minutes of the proceedings o the”

of such meeting were signed as prescribed in section 18, clause (/). ,‘f.,g:ﬁm'

{2)If the *{State Government] so directs in any case, the Chairman
shall forward to it a copy of all papers which where laid before the
Board for consideration at any meeting.

"This proviso was added by 5. 1%(Z) of (the Calcutta Improvement {Amendment)
Acl, 1955 (Wesl Ben, Act XX X1 ol 1955).
ZFirstly, the words “five Tokhs™ were substilted for the words “one lakh™ by P
5. 1973 of the Caleulta Improvement (Amendment} Acl, 1955 (West Ben, Act XXX P
of 1955}, Therealler the words within square brackels were substituled for the words
“live lakhs of rupees” by s. 9fb) of the Caleutta Improvement (Amendment) Act,
1983 (West Ben. Act XLIL of 1983).
3See fool-note 2 on page 303, ante. !
“The words williin square brackuts were substited lor the words “vne thussand
rupees” by s. [0 of the Caleutta Improvement (Amendment) Act, t983 (West Ben.
Act XLII of 1983),
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[Ben. Act ¥ l
|

(Chapter 1l.—The Board of Trusiees.—Section 29A.)

(3) The '[State Government] may require the Chairman to furnish l R
, it with— |
{a) any return, statement, estimate, statistics or other inferma-

tion regarding any matter under the control of the Board,
ar

(&) areport on any such matter, or
{c) acopy of any document in the charge of the Chairman.

zowur 10 Z29A. (1) If after consideration of any report or of any informa-
Staie . : . : i

Govern- tion received, the State Government is of opinion—

require (a) thatany action taken by the Board is unlawful or irregular
Board to or any duty imposed upon it by or under this Act has not

take action. . . .
been performed or has been performed in an imperfect,

insufficient or unsuitable manner, or

(b) thatadequate iinancial provision has not been made for the
performance of any duty,

the State Government may by an order restrain the Board from !
performing the act or direct the Board within a period specified in the '
order Lo make arrangements to its satisfaction for the proper pecfor-
mance of the duty or to make financial provision to its satisfaction for
the performance of the duty, as the case may be :

Provided that, unless in the opinion of the State Government the
immediate execution of such order is necessary, the State Government
shall befure making an order under this sub-section give the Board an
opportunity of showing cause why such order shall not be made.

{2) {a) It within the period specified in any order issued
under sub-section {{} any action directed under that sub-section has
not been duly taken, or cause to the satisfaction of the State Govern-
ment is not shown under the praviso to that sub-section, the State
Governmenl may, by order,

(i) appoint a person to take the action so directed,
(ii) Tix the remuneration to be paid to him, and

(iii) direct that such remuneration and the cost of taking such
action shall be defrayed out of the Board's capital account,

'See fovl-nole 2 on page 303, anie.

2Secction 29A was inserted by s. 2 of the Calcunia Improvement (Amendment)
Act, 1975 (Wesl Ben. Act XII1 of 1975),
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The Calcutta Improvement Act, 1911,

(Chapter H—The Board of Trustees.—Sections 30, 31.)

(b) the person appointed under clause (a), may, for the purpose
of taking the action directed as aforesaid, exercise any of
the powers conferred on the Board by or under this Act
which are specified in that behalf in the order issued under
clause (a).

{3) The State Government may, after consideration of any repre-
sentation which may be made by the Board by written order, annul or
omit from the records any proceeding of the Board which it considers
not to be in conformity with this Act or any rules made thereunder
or with any other law, and may do all things necessary to secure such
conformity.

Officers and Servants.

30. The Board shall from time totime prepare, and shall maintain,
a statement showing—

(¢} the number, designations and grades of the officers and
servants (other than employees who are paid by the day or
whose pay is charged to temporary work) whom they
consider it necessary and proper Lo employ tor the purposes
of this Act,

(5} the amount and nature of the salary, fees and allowances to
be paid to each such officer and servant, and

(c) the contributions payable under section 146 in respect of
each such ofhcer and servant. :

31. The Board shall from time to time m_ake rules—

(a) fixing the amount and nature of the security to be furnished
by any officer or servant of the Board from whom it may
be deemed expedient to require security ;

{b) for regulating the grant of leave of absence, leave allow-
ances and acting allowances to the officers and servants of
the Board ;' * *

{c) for establishing and maimaining a provident or annuity
fund, for compelling all or any of the officers or servants
of the Board {(other than any ?[servant of the Government]

1The word "and” was omitted by s. 201} af the Culculta lmprovcment
{Amcndmem) Act, 1955 (West Ben, Act XXXII af 1955).

The words “servanl of the Crown™ were ariginally substiluted for the words
“servanl of the Government” by para. 3 and Sch. [V to he Government of India
(Aduptation of Indian Lasws) Order. 1937, and therealter the word “Gavernment”
was subslituted Tor the word “Crown" by paragraph 4¢/) of the Adaptation of Laws
Order, [950.
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The Calcutta hinprovement Acr, 1911,

(Chapter [1L.—The Board of Trustees.—Section 32.)

in respect of whom a contribution is paid under section
146) to coniribute to such fund, at such rates and subject to
such conditions as may be prescribed by such rules, and for
supplementing such contributions out of the funds of the
'[Board ;]

%d) regulating the compassionate allowance and gratuities to
officers and servants of the Board and families of deceased
officers and servants ;

%te) prescribing the qualifications for employment of officers
and servants of the Board ; and

Y1) regulating the conduct of officers and servants of the
Board :

*Provided that a servant of the [Government] employed as an
officer or servant of the Board shall not be entitled to leave or leave
allowances otherwise than as may be prescribed by the conditions of
his service under the “[Government] relating to transfer to foreign
Rervice.

32. °[{7)] Subject to any directions conlained in any statement
prepared under section 30 and any rules made under scction 31, and
for the time being in force, the power of appointing, promoting and
granting leave 10 officers and servanis of the Board, and reducing,
suspending or dismissing them for misconduct, and dispensing with
their secvices for any reason gther than misconduct, shall be vested—

{a) inihe case of officers and servants whose monthly salary
does not exceed °[seven hundred and fifty rupecs]—in the
Chairman, and

() in other cases—in the Board :

Provided that any officer or servant in receipt of a monthly salary
exceeding “{five hundred rupees] who is reduced, suspended or
dismissed by the Chairman may appeal to the Board, whose decision
shall be final.

ISubstituled for the word “Board™ by s. 202} of the Calcutta Improvement
(Amendment) Act. 1955 (West Ben. Act XXX of 1955},

Clauses (d}, fe) and () were added by s. 20(3), ibid.

3This proviso was substiuted for the original proviso by para. A and Scheduls 1V
o the Government ol India {Adaptation of Indian Laws) Order. 1937,

“Sec foot-note 6 un page 308, anie.

58cction 32 was renembered as sub-seclion {7} of that section by s, 1V of the
Caleulla Improvement (Amerdment} Act, 1983 (West Hen, Act XLII of 1983).

“The wards within square brackets were substiluted for the words “three hundred
rupces” by s 1 1{F)(a), ibid,

*The words within square brackets were subsliluted for the words “one hundred
rupees” by s. LI{2)d), ibid

[Ben. Act V
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{Chapter Il —The Board of Trustees.—Sccrion 33.)

"Provided further that the Chairmar or the Board, as the case may
be, may, with the previous sanction of the Swate Government, place an
officer or servant under suspension where a disciplinary proceeding
or a departmental cnquiry against the officer or the servant is
contemplated or is pending or where a case against such officer or
servant in respect of any criminal offence is under investigation.

2(2) Notwithstanding anything contained in sub-section {1), the
State Government shall have power to appoint any person who is or
has been in the service of the State Government to ary post of the
Board carrying a monthly salary exceeding one thousand and five
hupdred rupees :

Provided that the person so appointed shall be under the admin-
istrative control of the Chairman.

© 33, {a) All statements prepared under section 30, so far as they
relate to ofticers carrying a salary of more than one thousand rupees
permensent.

(b) ail rules made under *[clause (b). clause (¢}, clause {d),
clause (¢} or clause ()] of section 31, and

{c) all orders passed by the Board under “[sub-section /) of
section 32), and relating to any officer appoinied te hold
an office carrying a salary of more than *[one thousand and
five hundred rupees] per mensem, except orders granting
leave to ®* * * any such officer,

shall be subject Lo the previous sanction of the ’{State Govern-
ment].

"This previso was inserted by s, LItd)c) of the Calcutia Improvement (Amenad-
ment) Act, 1987 (West Ben. Act XLLI of 1983).

2A fter sub-sectipa (/) as so remembered, sub-section {2} was insered bys. 11{2),
ibid.

3Subsiiiuted for the words "clause (b) or clause (e)” by s. 21 of the Calcutla
Improvement (Amendment) Act, 19535 (West Ben, Aot XXXI1 of 1955),

“The words within square brackets were substiwuted [or the words “seclion 32"

by s. 12{a) of the Calcutla Impravement {Amendment} Act, 1983 (West Ben. Act XL
of 1983).

$The words within square brackets were subslituted far the words “one thousand
rupees” by 5. {2(h), ibid.

*The words "or suspending.” were gmilled by s. 12f¢), ibid.
’See foot-note 2 on page 03, ante.
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322 The Calcutia Improvement Acr, 1911,
[Ben. Act V

{(Chapter [{.—The Board of Trustees.—Sections 34, 35.—Chapter
Hi—Improvememt Schemes.—Section 35A.)

Contral by 34, The Chairman shall exercise supervision and control over the "
Chbirman. . ots and proceedings of all officers and servants of the Board ; and,

subjectto the foregoing sections, shall dispose of all questions relating

to the service of the said officers and servants, and their pay, privileges

and allowances.
Delegation 35. (1) The Chairman may, by peneral or special order in

‘érhi‘l'rr::;i‘;f writing, delegate to any officer of the Board any of the Chairman's

functions.  powers, duties or functions under this Act or any rule made hereunder,
except those conferred or imposed upon or vested in him by sections
18, 21,29, 55, 108, (12, 116, 118, 154 and |58 :

Provided as follows : —

{a) the Chairman shall notw delegate his power under section 25
to make on behalf of the Board any contract involving an :
cxpenditure exceeding '[five thousand rupees] ; \
I

2% ¢ & wx o ok x &

2x ¥ % * ¥ F* k %

{2) The exercise or discharge by any officer of any powers, ::
duties or functions delegated to him under sub-section (/) shall be
subjecttosuchconditions and limitations (if any) as may be prescribed
in the said order, and also to control and revision by the Chairman.

CHAPTER III
Tmprovement Schemes).
Pndc;lﬂk- “35A. The Board may, subject to the provisions of this Act,
ng o

works ang  UNdertake any works and incur any expenditure for the improvement

incuring of  and development of any area to which this Act applies and for the
expenditure

for framing and execution of such improvemeni schemes as may be
develop- . necessary from time Lo time.

menl ol

arcas,

*The words withio square brackets were substituled for the words "one thousand
tupces” by s. [3{1) of the Calcutta lmprovement {Amendment) Act, (983 (West Ben.
Act XLIT of 1983).

?Clause ¢b) and clause {e) were omilted by s. 13(2), ibid.

*Substiluicd for the heading “improvement Schames and Re-housing Schemes™
by s, 22 of the Calculta [mprovement (Amendment) Act, 1955 (West Ben, 4ct XXXII
of 14935),

“Scctions 35A, 35B, 35C, and 35D were inserted by &, 13, ibid.
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The Calcurta improvemeni Act, 1911,

{Chaprer {Il.—Improveinent Schemes.—Sections 358, 35C)

'35B.

When framing an improvement scheme in respect of any

area, regard shall be had to—

{a)

(b)

(c)

the nature and the conditions of neighbouring areas and of
Calcutta as 2 whole ;

the several directions in which the expansion af Calculta
appears likely to take place ; and

the likelihood of improvement schemes being required for
other parts of Calcutta.

'35C. (/) An improvment scheme may provide for all or any of
the following matters, namely :—

(a)

(h)

{c)

(d)

(e)

(f}

(g)

(1)

the acquisition by the Board of any land in the area
comprised in the scheme, which will in their opinion be
required for or affected by the execution of the scheme ;

the laying out or re-laying out of the land comprised in the
scheme ;

the demolition, alteration or reconstruction of buildings or
pertions of buildings sitated on the land which it is
proposed to acquire in the said area ;

the construction of any building which the Board may
consider necessary to erect for carrying out any of the
purposes of this Act ;

the laying out or censiruction or alteration of streets
(including bridges, causeways, culvens), if required, and
the Jevelling, paving, metalling, flagging and channelling
of such streets and planting of flower bushes or trees on the
sides of such streets :

the sewering and draining of such streets and the provision
therein of water, lighting and other sanitary conveniences
ordinarily provided in a municipality ;

raising, lowering or levelling of any land in the area
comprised in the scheme ;

the provision of accommodation for any classes of inhab-
itants ;

See foot-nole 4 on page 322, anie.
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[Ben. Act V
(Chaprer HI—Improvement Schemes.—Sections 35D, 36.)

(i} 1he formation and retention of open spaces, gardens, parks, N
play-grounds, lakes, and the provision therein of athletic b
: tracks and stadiums, recreation buildings and structures b
and other necessary aids to field and aquatic sports,
arboriculture and any other objects which the Board
consider desirable to provide ;

{/} controlling the use of land developed by the Board by
zoning or reserving areas for specific purposes ;

(k) any other matters consistent with this Act, which the Board
may think fit.

(2) When areas are reserved for specific purposes, under
clauses (i) and {j} of sub-section { /), it shall be the duty of
the Corporation or the Commissioners of the municipality,
within whose jurisdiction such areas are situated, to pro-
hibit and prevent their use in violation of such purposes.

;{Pf;v‘:f '35D. An improvement scheme may be of one of the following
me':“ types or a combination of any two or more of such types or of any
schemes, special features thereof, that is to say—

{a) a general improvement scheme,
{b) a street scheme,
(c) ahousing accommodation scheme,

{d) are-housing scheme,

When : 236. Whenever it appears to the Board, whether upon official
genara . . . .

improve- representation made under section 37 or without such representa-
ment tion,—

scheme may or e . . :
be [ramed. {a) that any buildings in any area which are used as dwelling

places are unfit for human habitation, or

(h) that danger to the health of the inhabitants of any area or
of a neighbouring arca is caused by—

{i) 1he narrowness. closeness and bad arrangement and
conditions of streets or buildings or groups of build-
ings in such area, or

(ii} the want of light, air. ventilation or proper conve-
niences in such area, or

{(iii} any other sanitary defects in such area, or

1See fool-nole 4 on page 322, ante.

Substituted for the (ormer section 36 by s. 24 of (he Calculta Improvemenl
(Amendment) Act, 1955 (West Ben, Act XXXII of 1955),
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(Chapter [H.—Improvement Schemes.—Sections 37, 38.)

{¢) thatanyareais undeveloped orhas been developed without
a salisfactory plan or design and that it is necessary to
develop orre-develop iton a better plan after incorporating
all or sorme of the improvements mentioned in section 35C,

the Board may pass a resolution to the effect that a general improve-
ment scheme ought to be framed in respect of such arca and may then
proceed 1o frame such g scheme.

37." (1) Anofficial represeniation referred to in section 36 may
be made by the Corporaticn—

{a) of their own motion ; or

(b) on a written complaint by the '[Commissioner] of the
" Corporation ; or

(c} inrespectof any areacomprised in a miunicipal ward,—on
a written complaint signed by twenty-five or more resi-
dents of such ward who ar¢ liable to pay either the owner’s
share or the occupier’s share of the consolidated rate
leviable under *[the Calcutta Municipal Act, 1951.]

(2) Ii the Corporation decide not to make an official represen-
tation on any complaint made to them under clause (b) or clause (c),
they shall cause a copy of such complaint to be sent to the Board, with
a statement of the reasons for their decision.

38. (/) The Board shall consider every official representation
made under section 37, and, if satisfied as 1o the truth thereof and to
the sufficiency of their resources, shall decide whether a general
improvement scheme to carry such represeniation into effect should
be framed forthwith or not, and shall forthwith intimate their decision
1o the Corporation. .

{2}1f1he Board decide that itis not necessary orexpedient to frame
a general improvement scheme forthwith, they shall inform the
Corporation of the reasons for their decision.

(3) 1t the Board fail, for a period of itwelve months after the recenpl
of any official representation made under section 37 (o intimate their
decision thereon 1o the Corporation,

or if the Board intimate to the Corporation their decision that it is
not necessary or expedient to frame a general improvement scheme
forthwith,

'Substiluted for the words “Health Officer” by s. 25/} of the Calculta Tmprove-
ment {Amendment) Act, 1955 (West Ben. Act XXXI1 of 1955%,

2Substituted Jor the words “the Caleuita Muncipal Act, 1923 by 5. 25(2), ibid,
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The Calcuria Improvement Act, 1911,

{Chaprer {H.—Improvement Schemes.—Sections 39, 39A & 398.)

the Corporation may, if they think fit, rcfer the matter to the
'[State Government].

(4) The '[State Government] shall consider every reference made
to it under sub-section {3), and

{(a) if itconsiders that the Board ought, under all the circum-
stances, (o have passed a decision within the period men-
tioned in sub-section {3), shall direct the Board to pass a
decision within such further periad as the '{State Govern-

ment] may think reasonable, or
{b) if it considers that it is, under all the circumstances,
expedient that a scheme should forthwith be framed, shall
direct the Board to proceed forthwith (o frame a scheme.

(5) The Board shall comply with every direction given by the
'[State Government] under sub-section (4).

39. Whenever the Board are of opinion that, for the purpose
of—
{a) providing building-sites, or
(b} remedying defective venlilation, or
{c) creating new, or improving existing, means of communi-
cation and facilities for traffic, or
{d} affording better facilities for conservancy,

it is expedient to lay out new streets ar to alter existing sireets
(including bridges, causeways and culverts). the Board may pass a
resolution to that effect, and shall then proceed to frame a street
scheme for such area as they may think fit.

239A. Whenever the Board are of opinion that it is expedient and
for the public advantage to provide housing accommodation for any
class of persons in any area to which this Act applies, the Board may
frame a scheme to be called a housing accommodation scheme, for the
aforesaid purpose.

“39B, The Board may frame schemes {in this Act called rehousing
schemes) For the construction, maintenance and management of such
and so many dwellings, shops and other classes of accommodation as
they may consider ought o be provided for persons who—

{a) aredisplaced hy the execution of any improvement scheme
sanclioned under this Act, or

'Sec foot-note 2 on page 303, pate,

2Gections 29A, 398 and 39C were inserted by s. 26 of the Caleulta (mprovement
{Amendment) Act, 1955 {West Ben. Act XXXIL of 1935).

R R R, 233
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{Chaprer Hl.—lnpravement Schemes. —Sections 39C, 40—413.)

{b) arelikely 10 be displaced by the execution of any improve-
ment scheme which il is intended to frame, or to submit to
the State Government for sanction under this Act.

'39C. (/) When a general improvement scheme mentioned in
section 36 or 4 housing accommodation scheme mentioned in section
39A or a combination of both, is likely 10 involve displaccment of
persons dwelling in a hustee, provisions for rehousing such persons
shall be made either in the same scheme or by another scheme and the
scheme or schemes, as the case may be, together with a statement of
the rent or rents proposed to be charged for such rehousing, shall be
submitted to the State Government for its approval before any steps
are taken under section 43,

{2) In considering the scheme or schemes submitted under sub-
section { [), the State Government shall have regard 1o the rent or rents
indicated in the said scheme or schemes tor accommodation to be

provided for the displaced busree-dwellers, and may, if necessary, -

give financial aid to the Board in vrder that the rent may be such as,
in the opinion of the State Government, is reasonable, and also lay
down the conditions for giving such aid before the scheme or schemes
is or are sanctioned under section 48.

(3) The Board shall be entitled to proceed 10 execute under section
49 any scheme referred (o in sub-section (/) provided thal no husree-
dwellers are displaced until arrangements for rehousing them have
previously been made.

40.  [Mariers to be considered when framing inprovement
schemes.—Omitted by 8. 27 of the Calcutia Improvement (Amend-
mewt) Act, 1955 (West Ben, Act XXX of 1955).1

41. (Matters which must be provided for in improvenens
schemes.—Omitted by x. 27 of the Calcunia Improvement (Amend-
ment) Act, 1955 (West Ben. Acr XXX1i of 1955).]

42.  [Matrers which may be provided for in improvement
schemes.—Omitted by 5. 27 of the Calcutta Improvement (Amend-
ment}) Act, 1955 (West Ben, Acr XXXI of 1955).]

43. (/) When any improvement scheme has been framed, the
Board shall prepare a notice, stating—

() the fact that the scheme has been framed,

(&) the boundaries of the area comprised in the scheme, and
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The Caleutta hnprovement Act, 1911.

{Chaprer [H.—Improvemen: Schemes.—Secrion 43.)

{c) the place at which particulars of the scheme, a map of the
area comprised in the scheme, and a statement of the land
which it is proposed to acquire '[and of the Jand in regard
to which it is proposed to recover a belterment fee], may
be scen ar reasonable hours.

{2) The Board shall—

(i) cause the said notice !o he published weekly for three
cansecutive weeks in the 2[Official Gazerte] and in local
newspapers, with a statement ol the period within which
objections will be received, and

%ii) send a capy of the notice 1o the Commissioner of the
Corporation, to the Chairman of any Municipality consti-
tuted under the Bengal Municipal Act, 1932, to the General
Manager of the Calcutta Metropolitan Water and Sanita-
tion Authority and to the Chief Executive Officer of the
Caleutta Metropolitan Development Authority within whose
jurisdiction any portion of the area comprised in the
scheme is situated.

{3) The Chairman shall cause copies of all documents referred to
in clanse (¢) of sub-section {7) to be delivered to any zpplicant on
payment of such fee as may be prescribed by rule made under section
138.

"These words were inscried by 5. 3 of the Calculta Impravement {(Amendment)
Actl. 1931 (Ben. Act VI of 1931).

?See foot-nole 6 on page 304. anre.

¥Clause {if) was substituted Tor the original cfause by s. 14 of the Caleulla
Improvement [Amendment) Act, 1983 [West Ben. Act XLIT of 1983). Prior w this
subsliluting there were [ollowing changes in original clavse fifl, namely : —

fer) the words “Execulive O(Geer of the Corporalion™ were ariginally subsiitned
Tur the words “"Chairman of the Corporation™ by s. 2 and the First Sch. of the Bengal
Repealing and Amending Act, 1938 (Ben. Act 1 of 1939) and 1herenficr the word
“Commissioner” was substituled for the words "Executive Officer” by 5. 28 of the
Caleuua Impravement {(Amendment) Act, 1955 (West Ben, Act XXX of 1955).

&} ihe figures “1932" were sebstilted for the Ngores “1884™ by 5. 2 and the
First Sch. of the Bengal Repealing and Amending Act, {938 (Ben, ActI of 1939), and

fc) after the words “in which™ the words "and wo the General Manager of Lthe
Calcutta Melropolitan Water and Sanitation Authorily within whose jurisdiction,”
wore insened by para. | of_and the Third Sch. to, the Caleulla Metropolitan Waler and

1

[Ben. Act ¥V

Ben. Act
XV of
1932,
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of 1911.]

{Chapter Il.—{mprovemeni Schemes.—Sections 44, 43.)

'44. The Commissioner of the Corporation, the Chairman of  Transmis-
510N o

.. any Municipality, the General Manager of the Calcutta Metropolitan  geurd of
Waler and Sanitation Authority or the Chief Exccutive Officerof'the  representa-
Calcunta Metropolitan Development Authority, 10 whom a copy of the lcufﬂpzia.

notice has been sent under clavse (ii) of sub-section (2) of section 43 :viiun" i

shall, within a period of sixty days from the date of receipt of the said - -,lyuz:mpal‘

copy, forward to the Board uny representatian which the Corporation,  Autherity.
the Municipality or the Authority concerned, as the case may be, may

think bt 10 make with regard to the scheme :

Provided that any dircction issued by any aulhority constituted
West Ben, - Under the West Bengal Town and Country (Planning and Develop-
Act XIITof  ment} Act, 1979, 10 the Board as to the improvement scheme shall be
1979. carried out by the Board.

45. (1) During the thirty days next following the first day on  Service of

. . ., . Rk . nolice as 1o

lwluch any notice is published under section 43_|n respect of any proposed

improvement scheme, the Board shall serve a notice on— m;qiuis‘;llon
Q and ar

{i) every person whose name appears in the muntcipal a8Sess-  yecavery of
ment-book as being primarily liable to pay the owner’s '[’:L[lc""“"‘
share of the consolidated raie, or the rate on the annual '
value of roldings. as the case may be. in respect of any land
which the Board propose 1o acguire in executing the
scheme ?[or in regard to which they propose Lo recover a
betterment fee], and

(fi) Lhe occupier (who need not be named) of each premises or
holding entered in the municipa) assessment-book, which .
the Board propose to acquire in executing the scheme. tLT

'Firsily the section 44 was subsiituted for the original section by para. 2 of, and
the Third Sch. 1o, the Calcutta Metropelitsn Water and Samitation Authority Act, 1966
{West Ben, Act X1} of 1966} and therealter the same was resubstituicd by <. 15 of the
Caleutta Improvement (Amendment) Act, 1983 (West Ben. Act XLII of 1583). Prioc
te these substilutions there was a change in the orginad seclion 44, namely : —

{i} The words “Executive Ofheer of the Corporation™ in sections 44 and 46 were
originally substiluled for the words “Chairman of the Corpuraiion” by 5. 2 and the !
First Sch. of the Bengat Repealing and Amunding Act. 1938 (Ben. Aai [ of 1939), and !
therealler the word "Commissioner”™ was substituted for the words “"Execulive i
Officer” by s5. 29 and 31, eespectively, of the Calewwta Iimprovement {Amendment} : !
Act, 1955 (Wesl Ben, Act XX X1 of 1955). |

*Tlese words were inserted by s. 4(4) ol the Calcutta Improvement {Amendment)
Acl, 1931 (Ben. Act VIIT of 1931).
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|
[Ben. Act V ‘
, |
{Chapter ill.—Improvement Schemes.—Sections 46, 47.) !
i
{2) Such notice shall— ‘ :
’. (a) state that the Board propose to acquire such land '{or 1o -
recover such betterment fee] for the purpose of carrying
out ’[an improvement scheme], and
{b) require such person, if he dissents from such acquisition
*[or from the recovery of such betterment fee], to state his
reasons in writing within a period of sixty days from the
service of the notice.
(3} Every such notice shall be signed by, or by the erder of the
Chairman.
FFU"-\“"% 46. The ?|Commissioner of the Corporation], and the Chairman
Er 'L':P,:c?& of any Municipalily constituled under the Br:ngfll Mut}icipal Act,  Ren. A
from, e 5[1932], in any part of which this section is for the time being in force, XY o
municipal chall ively. furnish the Chairm: his . ith 1932,
assessmente | Shall, respectively. furish the Chairman, at his request, with a copy
book, of. or extracts from, the municipal assessiment-book at such charges
as may be fixed by rule made under section [37.
Abandon- 47. (1) After the expiry of the periods respectively prescribed '
:‘l‘l;’)':n‘ii under section 43, clause (), and by section 44 and section 45, clause ‘
ment (b}, in respect of any improvement scheme, the Board shall consider !
S“"‘i!““i_‘“ any objection, representation and stalement of dissent received there- :
a cation - . . . .
l(?%mm under. and. alter hearing all persons making any such objection,
Govern- representation or dissent who may desire 10 be heard, the Board may
2‘::::]::; i either abandon the scheme or apply 1o the ®|State Government] for

sanction to the scheme. with seeh modifications (if any) as the Board
may consider necessary.
(2) Every application submitted under sub-section (7) shall be
accompanied by—
(a) adescriptionof, and full particubars relating to, the scheme.
and complete ptans and estimates of the cost of executing
the scheme;

"Fhese words were inserted by s. 442} of the Calcutta Improvement {Amendment)
Act, 1931 (Ben, Act VIIT of - 1931).

2 Substituled for the wards “a general improvement scheme or a street scheme,
as the case may be” by s. 30 af the Calcutta Improvement (Amendment) Act, 1955
{Wes Ben, At XXX of 1955).

3 These wonls were inserted by s, - (2) of (he Calcutia Improvement (Amendment)
Act, 1931 (Ben. Act VT af 1931).

e para. () of Tool-noie L an page 329, ante.
*See para. (&) of fooi-noie 3 on page 328, anse.
& Sev Tont-noie 2 on page 303, ante.
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{Chapter . —Improvement Schemes.—Sections 48—50.)

(b) astatementofthereasons far any modifications made in the
scheme as originally framed;

(¢} astatementofobjections (ifany)received undersection43;
{d} any representation received under section 44;

(e) a list of the names of all persons (if any) who have
dissented, under section 45, clause (), rom the proposed

acquisition of their land '{or from the proposed recovery of

a betterment fee), and a statement of the reasons given for
such dissent; and .

(f) astatement of the arrangements made ot proposed by the
Board for the re-housing of persons 2 * * whoare likely
10 be displaced by the execution of the scheme.

(3) When any application has been submiued to the *[State
Government] under sub-section ( /), the Board shall cause notice of the
fact to be published tor two consecutive weeks in the “(Officiail
Gazefte] and in local newspapers.

48. The *(State Government] may sanction, either with or with-
out modification, or may refuse 10 sanction, any improvement scheme
submitted to it under section 47. i

49, (/) Whenever the ’[State Government) sancticns an improve-
ment scheme, it shall announce the fact by notification, and the Board
shall forthwith proceed to execute the scheme.

(2) The publication of a notification under sub-section (/), in
respect of any scheme, shall be conclusive evidence that the scheme
has been duly framed and sarctioned.

50. A1 any time after any improvement scheme has been sane-
tioned by the *[State Government], and before it has been carried into
execution, the Board °[may alter or cancel it] :

'These words were inserted by s. § of the Caleutta Improvement (Amendment)
Act, 1931 (Ben. Act V1l of 193)),

“The words “of the pourer and working classes™ were omiued by 5 32 of the
Calcutta Improvenent (Amendment} Act. 1955 (West Ben, Act XXXII of 1955,

35ee foot-note 2 on page 303, ante.
4See foot-note 6 on page 304, ante,

*Substituled for the words “may alter U™ by s, 23 (/) of (he Calenna Improvement
(Amendment) Act, 1955 (West Ben. Act XXXI1 of 1955).
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(Chapter IHl.—Improvemenr Schemes.—Sections 51—53.)

Provided as follows :—

{a} if any alteration is estimated to increase the estimated net
cost of executing a scheme by more than five per cent. of
such cost, such alteration shall not be made without the
previous sanction of the '[State Government];

() ifanyalteration involves the acquisition, otherwise than by
agreement, of any land the acquisition of which has not
been sanctioned by the '[State Government), the procedure
prescribed in the foregoing sections$ of this Chapter shall,
so far as applicable, be followed, as if the alteration were
& separale scheme;,

%(c) if. owing to changes made in the course of a scheme, any
land not-previously liable under the scheme to the payment
of a betterment fee, becomes liable to such payment, the
provisions of sections 43, 45 and 47 shall, so faras they are
applicable, be lollowed in any such case.

Yd) no scheme shall be cancelled without giving the Corpora-
tion or the Municipality, as the case may be, an opportunity
Lo express its views within sixty days of the receipi of the
notice of the cancellation and without previous sanction of
the State Government.

51. Any number of ureas in respect of which improvement
schemes have been, or are proposed to be framed, may at any lime be
included in one combined scheme.

52. [Re-houxing persons dispiaced by improvemenr schemes.—
Omiitred by 5. 34 of the Calcutta Improvemcirt (Amendment) Acr, 1955
{West Ben. XXXII of 1955).]

53. Nostreetlaid out or altered by thé Board shall be of less width
than— '
(a) forty feet, if the street be intended for carriage traffic, or

() wenty feet, if the street be intended for foot traffic only:

'Sev fool-nole 2 on page 303, mie.

Clausc {c) was added by 5. 6 of the Calcotia [mprovement {Amendmeni) Act, 1931
{Ben. Act VI of 1931),

3Clause {d) of the proviso was added by 5. 33{2} of the Calculla Improvement
{Amendment) Act, 1955 {West Ben. Act XXXIT of 1953),
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The Calcutta Improvement Act, 1911,

(Chapter fH.—Improvement Schemes.—Section 54.)

Provided as follows ——

{i} the width of an existing street need not be increased ta the
minimurn eequired by this section, if the Board consider it
impracticable to do so;

(if} nothinginthissection shall be deemed to preventthe Board
from laying out service passages for sanitary purposes of
any width less than twenty feet.

'54. (1) Wheneverany building, or any street, square or other land,
or any part thereof, which—

(a) issitwated in the Calcuua Municipality and is vested in the
Corporation, or

(b) issituated inany part of any Municipality constituted under

. the Bengal Municipal Act, 2[1932], in which this section is
for the time being in force, and is vested in the Commis-
sicners of that Municipalily,

is within the area of any improvement scheme and is required for the
purposes of such scheme, the Board shall give notice accordingly to
the *[Commissioner of the Corporation) or the Chairman of such
Municipality, as the case may be, and such building, street, square;
other land or part, shall thereupon vest in the Board subject in the case
ofany building or any land, not being a street or square, to the payment
of compensation, if any, Lo the Corporation or 1o such Commissioners,
as the case may be, under sub-section (3) :

“Provided that the Corporation or the Commissioners, as the case
may be, shall be allowed reasonable opportunity to remove at their
costany underground pipes, cables or other fixtures belonging to them
if they so tesire.

(2) Whereany land vests inthe Bdard under the provisions of sub-
section (/) and the Board make a declaration to the Corporation that

'Section 54 was substituted foy the ariginal seclion by s. 2 of the Calcuua
Improvement {(Amendmenl) Act, 1923 (Ben. Act [X of 1923),

%See para (b} of foor-note 3 on page 328, ante,

¥The words “Executive Officer of the Comporation™ were ariginally subsiituled
for the werds “Chairman of the Cotporation” by 5. 2 and the First Sch. of the Bengal
Repealing and Amending Act, 1938 (Ben. Act | of J939), and thereafter the word

“Commissioncr™ was substiluted for the words "Exccutive Officer” by s. 15(a} of
the Catcutta Improverhent (Amendment) Acl, 1955 (Weast Ben. Act XXXII of [955).

‘Proviso added by s. 35(b), ibid.
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{Chapier HHf.—Improvement Schenmes.—Section 54.)

such land will be retaincd by the Board only until it revests in the
Corporation as part of a street or an open space, under a declaration
made by the Corporation under sub-section (/) of section 65 or a
resalution passed by the Board under sub-section (2} of section 65, as
the case may be. no compensation shall be payable by the Board to the
Corporation in respect of that land.

(3) Where any land or building vests in the Board under sub-
section (/) and no declaration is made by Board that the land will be
so refained, the Board shall pay to the Corporation, or to the
Cemmissioners, as the case may be, as compensation for the loss
rexulting fromthe transter of such land or building to the Board, a sum
equal to the market value of the said land or building '[as on the date
ol the publication of the notification under section 49] and where dny
building, situated on land in respect of which a declaration has been
made by the Board under sub-seciion (2), is vested in the Board under
sub-section (1), like compensation shall be payable in respect of such
building by the Board.

{4) If,inany case where the Board have made a declaration o the
Corporation in respect of any land under sub-section ¢2), the Board
retain or dispose of the land contrary to the 1erims of the declaration,
so that the land does not revest in the Corporation as contemplated
under such declaration. like compensation shall be payable by the
Board to the Corporation in respect of such land for the loss resulting
from the non-transfer of such land to the Corporation, such compen-
sation not to be less than the market value which would have been
payuble tor the said land under the provisions of sub-section (3).

{5} If any question of dispute arises—

fer) as te whether compensation is payable under sub-section
{3) or sub-section (4), or '

(7} asiothe sufliciency of the compensation paid or proposed
to be paid under sub-section (3) or sub-section (4), or

(¢} astowhetherany building or streer, or square or other land,
or any parl thereof is required for the purposes of the
schame,

the matter shall be referred to the *{State Government]. whose
decision shall be final.

'Substituted for the words “at the time when peneral declaration in respect of other
lands included in” the scheme is made under the provisions of sectian 6 of the Land
Acquisition Act. 1894, as amendued by this Aci, by s, 35(¢) of the Caleutta Improvement
{Amcendment) Act. 1955 (West Ben. Act XXX ol 1D55).

Z8ee foal-note 2 on page 303, anre.

[Ben. Act V
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The Calcurta Improvement Act, 1911,

(Chapter fIl.—Improvement Schemes.—Seciion 55.)

55. (1) Wheneverany street or square or part thereof which is not
vested in the Board or in the Corporation or in the Commiissioners of
any Municipality constituted underthe Bengal Municipal Act, ']1932),
is required tar executing any improvement scheme, the Board shall
causeto be atfixed ina conspicuous place in or near such street, square
or part, a notice, signed by the Chairman, and

{a) stating the purpose lor which the street, square or part is
required, and

(&) declaring that the Board will, on or after a date to be
specified in the notice, take over charge of such street,
square or part from the owner thereof,

and shall simultaneouwsly send a copy al such notice 1o the oawner of
such streel, square or part.

(2) Afierconsidering and deciding all objections (if any) received
in writing before the daie so specitied, the Board may take over charge
of such street, square or part trom the owner thereof; and the samg
thereupon vest in the Board. -

{3} When the Board alter or close any sireet or square or part
thereof which has vested in them under sub-section (2), they shall pay
reasonable compensation to the previous owner for the loss of his
rights therein.

{4} If the alieration or closing of any such street, square or part
causes damage or substantial inconvenience 10 owners of property
adjacent thereto, or to residents in the neighbourhood. the Board—

{i} shall forthwith provide some other reasonable means of
access for the use of persons who were entitled to use such
street, square or part as 4 means of access (o any property
or place, and

(ii) if the provision of such means of access does not suffi-
ciently compensate any such owner or resident for such
damage or inconvenience, shall also pay him reasonable
compensation in money.

1See para. {b) of foot-nole 3 on page 128, ane.

335

Transfer of
privile
strect or
square o
Board (or
purposes of
Improve-
menl
scheme,




336 The Calcutta improvement Act, 1911,
[Ben. Act V
(Chaprter Hi.—Improvement Schemes.—Sections 56—358.)

E;"d"ri._:‘ii:‘:)r 56. {7/} When any building, or any street, square or other fand, or

walebwork  any part thereof, has vested in the Board under scction 54 or scction
o replace 55, no municipal drain or walerwork therein shall vest in the Board
;’ﬂﬂ;‘l‘fg on Lntilanother drain or waterwork (as the case may be), if required, has
land vested  been provided by the Board, (o the satisfaction of the '[Corporation of

g‘ “"’d Calcuuna] or of the Commissioners of the Municipality constituted

o - .

under under the Bengat Municipal Act, ?[1932], as the case may be, in place ~ Ben. Act
section 54 of the former drain or work. f;’;; [

or section . . : .
55, {2) IF any question or dispute arises as to whether another drain

or waterwork is required, or as to the sufficiency of any drain or
waterwork provided by the Board, under sub-section (/), the matter
shall be referred to the *[State Government | whose decision shall be
final.

Bar lo 57. (1) A[Secliqns 350, 351, 362 and clause (¢) of section 361 of

flicali L .
2?‘1&?{:;3" the Calcutta Municipal Act, 1951] shall not apply to any street which ~ West Ben.

sections of  js vested in the Board. Act XX XTI
the Caleutta of 1951,
Municipal {2) *[Rules5and 6in Schedule XV to] the said Actshall not apply

:’;cstmlﬂgl when any drain. pavement or surface referred to in the said *[rule 5]

vested in is opened or broken up by the Board or when any public street is under

lhe Board.

construction by the Board.

Repair ““'-‘r 58. Wheneverthe Board allow any street vested in them to be used
“"ﬂll:l'lng [+] . e
slreets for public traffic,—

f,f:";,dm'l':d_ {a) hey shall, as far as practicable, keep the street in good i

repair and do all things necessary for the safety and
convenience of persons using it, and

(h) they shall cause the street 10 be watered, if they consider it
necessary Lo do so for the public convenience.

"These words were substituted for the words “General Commitee” by s. 2 and
the First Sch. of the Bengal Repealing and Amending Act. 1938 (Ben. Act [ ol 1939),

LAY para. {b) of foot-note 3 on page 328, aute.
3see Tool-note 2 on page 302 anre.

SSubstituted lor the words “sections 296, 297 and 307, and clause {¢) of section
306, of the Caleuua Municipal Act, 19237 by s. 36(a) of (he Calcuua Improvement
(Amendment) Act. 1955 (Wesl Ben. Act XXXII of 1955).

®Substituted for the words, figures and Letters “Rules 4 and 5 in Schedule XVF 10
oy s. 36(b)i), ibid,

Substitzled for the word and Rgure “rule 4" by s. 36(8)ii), ibid.
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The Calcutra Improvement Act, 1911,

{Chapter IH.——lmprovement Schemes.—Sections 59—61.)

59. Whenever any drain in, or the pavement or surface of, any
street vested in the Board is opened or broken up by the Board for the
purpose of carrying on any woark,

or whenever the Board allow any street which they have under
construction to be used for public raffic,

the Board shall causc the place to be fenced and guarded and to be
sufficicntly lighted during the night, and shall take proper precautions
for guarding against accident by shoring up and protecting adjoining
buildings,

and shail, with all canvenient speed, complete the said work, fill
inthe ground, and repair the said drain, pavement or surface, and carry
away the rubbish cccasioned thereby or complete the construction of
the said street, as the case may be.

60. (/) When any work referred to in section 59 is heing executed
by the Board in any public street vested in thern, or whien any other
work which may lawfully be done is being executed by the Board in
any street vested in them, the Board may direct that such street shall,
during the progress of such work, be either wholly or partially closed
to traffic generally or to traffic of any specified description.

{2) When any such direction has been given, the Board shall set up
in a conspicuous position in or near the street an order prohibiting
traffic to the extent so directed, and shall fix such bars, chains or posts
across or in the street as they may think proper for preveating or
restricting traffic therein, after notifying in local newspapers their
intention to do so.

61. ({/} When any work is betng executed by the Board in any
public street vested in them, the Board shall, so far as may reasonably
be practicable, make adequate provision for—

(a)
{b}

the passage or diversion of traffic ;

securing access to all premises approached from such
street ; and

(c)

any drainage, water-supply or means of lighting which is
interrupted by reason of the execution of the work.

(2) The Board shall pay reasonable commpensation to any person

who sustains special damage by reason of the execution of any such
work.
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The Calcutta Improvement Act, 1911

{Chapter IHl.—Improvement Schemes.—Sections 62, 63.)

62. (1) The Board may—

{a) wrn. divert, discontinue the public use of, or permanently
close, uny public sireel vested in them or any part thereof,
our

{b) discontinue the public use of, or permanently close, any
public square vested in them, or any part thereof.

{2} Whenever the Board discontinue the public use of, or perma-
nently close, any public street vested in them or any part thereof, they
shall pay reasonable compensation to every person who was entitled,
otherwisc than as a mere licensee, to use such strect or part as a means
of access and has suffered damage from such discomtinuance or
closing.

(3) Whenever the Board discontinue the public use of, or parma-
nently close, any public square vested in them, or any part thereaf,
they shall pay reasonable compensation Lo every person—

fa} who was entitled. otherwise than as a mere licensee, to use
such square or part as a means of access, or

(b} whose immovable property was venttlated by such square
or part,

and who has suffered damage,—
i) incase fa), {rom such discontinuance or closing, or

{if) incase (), from the use to which the Board have put such
square or parL.

(4).In determimng Lhe compensation payable Lo any person under
sub-section (2) or sub-section (3}, the Board shall make allowance for
any benefit accruing to him frem the construction, provision or
improvement of any other public street or square at or about the same
time that the public sireet or square or part therecof, on account of
which the compensation is paid, is discontinued, or closed.

{5) When any public street or square vested in the Board, or any
part thereof, is permanently closcd under sub-section ¢{), the Board
may sell, or lease so much of the same as is no lenger required.

'63. % /) The Board may from time Lo time in regard to any area—

'Scetion 63 was substiluted for the original scction by s. 3 of the Calculla
Impravenieat { Amendment} Act, 1915 (Ben. Act [ of 1915).

2§ uhstituted for former sub-section 1) by 5. 3%a) ol the Calcutta Improvement
TAmendment} Acl, 1955 (West Ben, Act XXXI11 of 1955),

[Ben. Act V

el e
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The Calcusta Improvement Acr, 191 1.

(Chapier IHl.—Improvement Schemes.—Section 63, )

of 1911.]
(a)
2 (b)
{i)
(i)

within the Calcutta Municipality, ot
in the neighbourhood of the said munictpality,
make plans of—

proposed public strects showing the direction of such
streets, the street alignment and building line (if any}, on
each side of them. their intended width and such other
details as may appear desirable, and

proposed public parks showing such details as may appear
desirable.

{2) When a plan of a proposed public street '[or a proposed public
park] has been made under sub-section ( /), the Board shall prepare a
notice stating—-

(a)
(b}

{c)

(d)

the Fact that such plan has been made,

particulars of the land (shown in such plan) 2[comprised
within the proposed public park or] through which the
-proposed public street will pass.

the place at which the said plan and particulars may be seen
at reasonable hours, and

the period {which shall be not less than sixty days) within
which ebjections to the said plan may be submitted to the
Board ;

and the Board shall thereupon—

{1)

(ii)

cause the said notice o be published weekly for two
consecutive weeks in the J[Official Gazerre} and in local
newspapers, and in such other manner as the Board may
direct, and ’

forward a copy ot the said notice to any person whose name
appears in the municipal asscssment-book as being prima-
rily liable to pay the owner's share of the consolidated rate,
or the rate on the annual value of holdings, as the case may

be, in respect of any land included within the proposed

public street “[or the proposed public park], and

Nnsened by s. 37¢bj7i). of the Calcutta Improvement (Amendment) Act. 1955
(West Ben. Acl XXXIT of 1955).

lInsericd by s. X9(b)iii), ibid,

See laol-nale 6 on page 304, gnie,

_ “Insented by <. 37¢40iii) of the Caleutta lmprovement (Amendment) Acl, 1955
(West Ben, Act XXXII of 1955).
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340 The Calcitra Improvement Act, 1911 '
[Ben. Act ¥V ‘

|

{Chapter HHI—{mprovement Schemes.—Section 63.) !

(iii) forward a copy of the said notice and of the plan to which E
it relates (o the '[Commissioner of the Corporation] and, if P
any area in the neighbourhood of the Caleutta Municipality 8
is included in such plan, to the Chairman of the local
authority administering any portion of such area, and

{iv) cause copies of the said notice and plan to be delivered to
any applicant on payment of such fee as may be prescribed
by rule made under section 138.

{3} On or after a date (not being less than sixty days from the date
of the first publication of the notice) 1o be appointed by the Board in
this behalf, the Board shall consider—

(a} all objections in writing received from any person affected
by the proposed public street *[or the proposed public park]
contemplated by such plan, and

{b) any representation in regard to such street *[or public park]

made to the Board by the Corporation or the aforesaid focal
authority ;.

and the Board may thereupon either withdraw the plan or apply o the
*[State Government] for sanction thereto with such modification (if
any) as the Board may consider necessacy.

(4) If the Board apply for sanction as provided in sub-section (3)
they shall simultaneously forward to the ‘[State Government] a full
statement of all objections and representations made to themunder the
said sub-section.

(5) When a plan of a proposed public street *[or a proposed public
park] has bheen submitted to the “[State Government] under sub-
section (3), the Board shall cause notice of the fact to be published for
twg consecutive weeks in the 8[Official Gazette] and in local newspa-
pers.

"'The words “Executive Officer of the Cormporation™ were ociginally substiuted
far the words “Chairman af the Carporatian® by s. 2 and the First Sch. of the Bengal
Repealing and Amending Act, 1938 (Ben, Act 1 af 1939), and thereafier the word
“Commissioner™ was substituled for the words "Exccutive Officer” by s. 37(b)iv)
of the Calcutta Improvement (Amendment) Act, 1955 (West Ben, XXXII of 1955).

Ynserted by s. 37(c)fi), ibid. |
Snserted by s, A%(eHi), iid,
4See foot-note 2 an page 303, anre.

SInserted by s, 37(d) of the Calcutia Improvement (Amendment) Acr. 1955 (Wesl
Ben. Act XX XIl of 1953),

&See fool-nole 6 on page 304. ante.
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(Chapter Hl.——~Improvement Schemes.—Section 63.)

{6) The '[State Government] may sanction, either with or without
modification, or may refuse to sanction, any plan of a propased public
street °[or a proposed public park] submitted (o it under sub-section

(3).

(7) Whenever the '|State Government] sanctions a plan of a
proposed public street *[or a proposed public park], it shall announce
the fact by notification, and the publication of such notification shall
be conclusive evidence that the plan has been duly made and
sanclioned ;

and the proposed public street *[or a proposed pubtic park] 10
which such natification refers shall be deemed to be a projected public
street “[or a projected public park], and shall be so deemed until—

fa) such street 3[or park] has been declared, under section 65
or section 66, as the case may be, to be a public street *[or
park], or

{b) the said notification has been cancelled by another notifi-
cation :

Provided that such cancellation shail not affect the validity of any
action taken by the Board in pursuance of the said notification.

(8) If any person desires to erect, re-erect or add 1o any wall
(exceeding ten Feet in height) or building which falls within *[the area
comprised in a projected public park or within] the street alignment
or building line of a projected public street shown in any plan sancti-
oned by the '(State Government] under this section, he shall submit an
application in writing to the Chairman for permission so to do :

Provided as follows ; —

{i) no such application shall be necessary for permission ta
erect or re-erect, between a building line and the street
alignment,— )

(a) a porch or balcony, or

{h) alongnotmore than one-third of the frontage, an out-house
not exceeding hfteen feet in height ;

'See foot-nole 2 un page 303, ante.

ZInscrted by s, 37¢d} of the Caleutta Improvement {Amendment) Act, 1955 (West
Ben. Act XXXI1 of 1955). ‘

Nnscried by s. 3e)i), ibid.
“Inserted by 5. 37(chii), ibidd.
Slnserted by s. 37(eMiii}. ihid,
Yuserted by s. 3700, ibid
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[Ben. Act V

{Chaprer [H.—Improvement Schemes.—Section 63.)

(i) nothinginthis sub-sectionshall relieve any person fromthe
v. liability to obtain such sanction as it may be necessary Lo
obtain under any law for the lime being in force from any

local authority.

{9} The Chairman shall in no case refuse an application submitted
under sub-section {8) if the applicant executes an agreement binding
himself and his successors in interest lo remove, without compensa-
tion, any wall or building to which that application relates, in the event
of the Board—-

(a) deciding (at any time after an improvement scheme has
been sanctioned under section 48 for an area within which
such building or wall is sitate) that the said wall or
building, or any portion thereof, ought (o be removed, and

() calling upon the owner for the lime being, by written
notice, to remove the same within a time (not being less
than sixty days from (he date of the service of the notice)
to be specified in the said notice.

{10} [f the Chairman does not, within thirty days from the receipt
of an application submitted under sub-section {8}, grant or refuse the
permission applied for thereunder, such permission shatt be deemed
to have been granted.

_ {11}If the Chairman refuses permission to any person to erect, re-
erect or add to any wall or building as aforesaid which falls—

(i) within the street alignment, or
(ii} between the street alignment and the building line,

of a projected public street '[or within a projected public park], the
owner of the land on which it was sought to erect, re-erect or add to
such wall or building, may call upon the Board, at any time, within
three months from the date of such refusal either—

(a) topay himcompensation for any damage sustained by him
in consequence of such refusal, or

(0} to acquire so much of his land as falls within the street
alignment, or between the street alignment and the building
line *[or within the area comprised in the projected public

: park], as the case may be ;

'Inserted by s. 3%(g)ti) of the Calculla Improvement (Amendment) Act, 1955
{(West Ben. Act XXXiI of 1955).

YInserted by s, 37(g)ii), ibid.
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of 1911.]
{Chapter I —Improvement Schemes.—Section 64.)
and the Board shatl thereupon—
7 in case {a), make full compensation to the said owner for any

damage which he may be found Lo have sustained in consequence of
such retusal, and

in case {b), forthwith take steps to acquire the said land :

Provided that. in the case of such land as falls within the street
alignment only, it shall be optional with the Board to acquire the same
in lieu of paying compensation therefor.

(12) An appeal shall lie 10 the Board from .any refusal by the
Chairman to grant an application under this section.

64. (/) I any question or dispute arises-—

{a) belween the Board and the previous owner of any streel or
square or part thereof which has vested in the Board under
section 55 and has been altered orclosed by them, as to the
sufficiency of the compensation paid or proposed to be paid
under sub-section (3) of that section, or

(b) between the Board and any person who was entitled,
otherwise than as a mere licensee, to use as a means of
access any street or square or part thereof which has vested
in the Board under section 35,

{i) asto whether the alteration or closing of such street,
square or part causes damage or substantial inconve-
nience to owners of properly adjacent thereto or 1o
residents in the neighbourhood, or

(ii) as 1o whether the other means of access provided or
proposed to be provided under sub-section (4) of the
said section 55 are reasonably sufficient, or

(iti) as to the sufficiency of any compensation paid or
prapased to be paid under the said sub-section (4), or

{c) between the Board and any person, as o the sufficiency of
any compensation paid or proposed 1o be paid to him under
section 61, section 62 or section 63,

the mauver shall be determined by the Tribunal, if referred to it,
either by the Board or by the claimant, within a period of three months
from—

in case {a)} or case (b)—the date on which the street or square or
part thereof was altered or closed by the Board, or

et
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The Calcutta Improvement Act, 1911,

{(Chaprer [l —Improvement Schemes.—Section65.)

in case {c)—the date on which the said person was informed of the
decision of the Board fixing the amount of compensation to be paid

to him,

and the determination of the Tribunal shall be final.

{2) If a reference to the Tribunal be not made within the period
prescribed by sub-section { /), the decision of the Board shall be final.

(3) For the purpose of determining any matter referred 1o it under
sub-section (/), the Tribunal shall have all the powers with regard to
wilnesses, documents and costs which it would have if the Land
Acquisition Act, 1894, as modified by section 71 of this Act, were
applicable to the case.

65. '(/) When the Board are of opinion—

(a)

(b}

{c)

that any street laid out or altered by them has been duly
levelled, paved, metalled, flagged, channelled, sewered
and drained in the manner provided in the plan sanctioned
by the State Governmeni under section 48,

that such Jamp, lamps-posts or other apparatus as are
necessary for the lighting of such street have been pro-
vided, and -

that water and other sanitary conveniences ordinarily
provided inaMunicipality have been duly provided in such
street,

they shall report this fact to the Corporation ; and it shatl

be the duty of the Corporation within three months from the
date of receipt of such report, after such inquiry as it thinks fit
to make either to declare the street to be a public street by
written notice affixed in some conspicucus position in such
street, whereupon such street shall vest in the Corporation and
be maintained. kept in repair, lighted and cleared by the
Corporation ; or, if the Corporation is of apinion that certain
works required to be done before such declaration may be
made, W require the Board 1o complete such works :

Provided as follows . —

(a}

noengingering or accommodation work not included inthe
scheme as sanctioned by the State Government under

Suh-sections { 1) and (2) were substituied for the former sub-scction { £} by s. 38fa)
of the Calculta Improvement { Amendment) Act, 1955 (West Ben, Act XX XI1of 1955).

[Ben. Act V

I of 1394,
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{Chapter HI.—Improvement Schemes.—Section 66.)

section 48 shall be required to be done by the Board except
with the latter's consent as a condition of such transfer ;

{&;}) when certain works in connection with the street can be
taken up only after a lapse of time Lo allow for consolida-
tion of roads or the erection of buildings on both sides, the
declaration shall not be put off till they are completed, but
shall not be made, within the time prescribed under this
sub-section on the Board giving an undenaking that they
shall complate the works when asked by the Corporation to
do so.

'(2} As so0n as the works required to be done by the Corporation
as aforesaid are completed, the Board shali report the fact to the
Corporation ; and it shall be the duty of the Corporation to declare the
street 10 be a public street by written notice affixed in some conspicu-
ous position in such street within two months from the date of receipt
of the report, on the expiry of which peried the liabilily of the Board
to maintain the streel and the street lighting or 1o pay the Corporation
rates assessed on the Jands comprised within such street shall cease,

?(3) When any open space for purposes of ventilation or recreation
has been provided by the Board in executing any improvement
scheme, it shall, on completion, be transferred to the Corporation by
resolution of the Board, and shall thercupon vest in, and be mairtained
at the expense of the Corporation :

Provided that the °[Corporation of Calcutta) may require the
Board before any such open space is so transferred, to enclose, level,
wrf, drain ard lay out such space and provide footpaths therein, and,
if necessary, to provide lamps and other apparatus for lighting ir.

%4) If any difference of opinior arises between the Board and the
*[Corporation of Caleunia] in respect of any matter referred to in the
teregoing provisions of this section, the matter shall be referred to the
“[State Government] whose decision shall be final,

66. If section 65 be extended, by nolification, under scction 1,
sub-seclien (1), to any Municipality in the neighbourhood of the

'See [oal-nole 1 on page 34, anve

2Former sub-sections 12) and {3} were re-numbered as sub-seclions (3) and ()
respeclively. by s. 387b) of 1he Caleulla Improvenient (Amendment) Act, 1955 {West
Ben. Act XXXII of 1955),

35¢e lool-nole | on page 336, ante.

5ve fool-note 2 on page 303, anre.
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(Chapter I1L.—Improvement Schemes,—Section 67.—
Chapter IV.—Acquisition and Disposal of Land.—Sections.68, 69.)

Calcutta Municipality, it shail be construed as if the references therein
to the General Committee and the Corporation were references to the
Commissionets of the former Municipality.

67. Notwithstanding anything contained in section 65 or section
66, the Board may retain any service passage which they have laid out
for sanitary purposes, and may enter into an agreement with the
Corporation or any other person for the supervision, repair, lighting
and general management of any passage so retained.

CHAPTER IV
Acquisition and Disposal of Land.
Acquisition by agreement.

68. The Board may enter tnto an agreement with any person for
the purchase or leasing by the Board from such person of any land
'* * * orany inierest in such land *[for carrying out any of the
purposes of this Act.]

3Explanration.—The power of the Board to acquire land or any
interest in such land by purchase or lease may be exercised not only
in tespect of lands falling within an improvement scheme already
framed but also in respect of lands relating to which the Board may
frame improvement schemes in future and shall be exercised after
obtaining the previous sanction of the State Government.

Compulsory Acquisition.

69. The Board may, with the previous sanction of the “(State
Government), acquire land under the provisions of the Land Acqui-
sition Act, 1894, for carrying out any of the purposes of this Act.

*Explanation.—The power of the Board to acquire land under the
Land Acquisition Act, 1894, may be exercised not only in respect of

"The words “which the Board are authorized to acquire” were omitted by s.
39¢ / ta) ol the Caleuua Improvement (Amendment) Act, 1955 (West Ben. Act XXXII
of 1955).

Inseried by 5. 391 )D). ibid.
‘M Explanation” was added by s. 39(2}. ibid.
4See foul-nole 2 on page 303, ante,

SExplanation” was added by s, 40 of the Calcuna Improvement (Amcodment)
Act, 1955 (West Ben, Act XXXII of [955),
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(Chapter IV.—Acquisition and Disposal of Land.—Sections 70—72.}

tands falling within an improvement scheme already frarned but also
in respect of lands relating to which the Board may frame improve-
ment schemes in future,

70. A Tribunal shall be constituted, as provided in section 72, for L‘:‘b""ﬂ‘ to
the purpose of performing the functions of the Court in reference to  constituted.
ol 1894.  the acquisition of land for the Board under the Land Acquisition Act,

1894,

71. For the purpose of acquiring Jand under the said Act for the  Modifico-
BOard . lipn of the
' Land
R
{et) the Tribunal shall (except for the purposes of section 54 of AE?"‘,‘E’Q?"
that Act) be deemed to be the Court, and the President of
the Tribunal shall be deemed to be the judge, under the said

Act; :

(b} the said Act shall be subject to the further modificalions
indicated in the schedule ;

(c} the President of the Tribunal shall have power 1o summon
and enforce the attendance of witnesses, and to compei the
production of documents, by the same means, and (so far
as may be) in the same manner, as iy provided in the case

Act V of of a Civil Court under the Code ,of Civil Procedure,
1908. 1908 ; and

(d) the award of the Tribunal shall be deemed to be the award
of the Court under the said Land Acquisition Act, 1894,
and '[shall, subject Lo the provisions of section 77A, be
final],

72. (1) The said Tribunal shall consist of a President and two  Constitution
N of Tribanal.
dSSess0rs.

{2) The President of the Tribunal shati be either—

2(a) a person who was or has been a member of the Judicial
Service as defined in article 236 of the Constitution of India
For at least ten years and held a rank not inferior 1o that of
a Subordinate Judge for at least three years ; or,

%b) a barrister of advocate who has practised as such in the
Calcutta High Court for not less than ten years.

'Substituled (or the words “shall be final by s. 41 of the Caleutta Improvement
(Amendment) Act, 1955 (West Ben. Act XXXIT of 1953).

2gubstituted for the lormer claose fr) by s. 421 )a}). ibid.
Substituied for the former clause (b} by s. 42(I)D), ibid.
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[Ben. Act V
(Chapter IV.—Acquisitiem and Dispasal bf Land —Sections 73, 74.)

{3) The President of the Tribunal and one of the assessors shall be , Lo

appointed by the '[State Government], and the other assessor shall be * N
1, appoinled by the Corporation ?[within the time fixed by the State '

Government], or, in default of the Corporation, by the '[State

Government] : ' .

Provided that no person shall be eligible for appointment as a
member of the Tribunal if he is a Trustec or is, for any of the reasons
mentioned in section 9, disqualifted for appointment as a Trusiee.

(4} The term of office of each member of the Tribunal shall be
two years; but any member shall, subject to the proviso 1o sub-section
(3), be eligible for reappointment at the end of that term :

*Provided that a member who is an assessor shall not be eligible for
reappointment for more than a further term of two years.

(5) The'[State Government] may, on the ground of incapacity or
misbehaviour, or for any other good and sufficient reason, cancel the :
appointment of any person as a member of the Tribunal. ‘,

(6) When any person ceases forany reason 10 be a member of the i
Tribunal, or when any member is temporarily absent in consequence
of iliness or any other unavoidable cause, the '[Siate Government} or
(if the person whose place is to be lilled was appointed by the
Corporation} the Corporation, or, in default of the Corporation, the ‘

*[State Government] shali forthwith appoint a fit person to be a
member in his place.

(7) All appointments made under this section shall be published
by notification.

fi{gr"“z;"”“' 73. Each member of the Tribunal shall be entitled Lo receive such
members of  Femuneration, either by way of monthly salary or by way of fees, or
Tribunal. partly in one of those ways and partly in the other, as the '[Stale

Government] may prescribe.
Ofcers and 74. (1) The President of the Tribunal shall, from time to time,
Tribunal. prepare a stajement showing—
{a} the number and prades of the clerks and other officers and
servants “(who] he considers should be maintained for
carrying on the business of the Tribunal,

'See Tgol-note 2 on page 303, wiie.

*Inscricd by 5. 4242} of the Caleutta Improvement (Amendment) Act, 1955 (West
Ben. Act XXX of [955).

*This proviso was odded by s. 4203), ifid.
Qubstituted far the word “by s. 43fa), ibid.
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(Chaprer {V.—Acquisition and Disposal of Land. —Section 74.)

(b} the amount of the salary to be paid to each such officer and
servant, and

(¢) the centribuiions payable under section 146 in respect of
cach such officer and servant.

{2} The President of the Tribunal shall, from time to time, make
rules—

'fai) prescribing the qualifications, the period of service, the age
of superannuation and other conditions of service of the
officers and servants of the Tribunal;

(i} for regutating the grant of leave of absence, leave allow-
ances and acting allowances Lo the officers or servants of
the Tribunal; and

(if) for establishing and maintaining a provident or annuity
fund, for compelling all or any of the officers or servants
of the Tribunal (other than any [servant of the Govern-
ment] in respect of whom a contribution is paid under
section [46) to contribute to such fund, at such rates and
subject to such conditions, as may be prescribed by such
rules, and, with the sanction of the Board for supplement-
ing such contributions out of the funds of the Board : .

*Provided that a servant of the ‘{Government] employed as an
officer or servant of the Tribunal shall not be entitled to leave orleave
allowances otherwise than as may be prescribed by the conditions of
his service under the “({Government) relating to transfer 1o foreign
SETYICC.

(3) All statements prepared under sub-section (7), and all rules
made under sub-section {2}, shall be subject to the previaus sanclion .
of the *{Stale Government].

(4} Subjecttoany directions contained in any statement prepared

under sub-section {/} and any rules made under sub-section (2), and
for the time being in force, the power of appointing, promoting and

'Clause {ai) was insered by s, 437b} of the Calentia [mprovement (Amendment)
Act, 1955 (West Ben, Act XXXII of 1955).

The words “servanl of the Crown™ were originally substituted for the words
“servanl of the Government” by para. 3 and Sch. TV 1o the Government of India .
(Adaplation ol Indian Laws) Order. 1937, and therealter the word “Government” |
was substituled for the ward “Crown” by pargraph 41/) of the Adaplation of Laws
Order, 1950.

*This proviso was substituled for the original provise by parn. 3 and Schedule IY
to the Governmenlt of India (Adapiation of Indian Laws) Order, 1937

“See foot-note & an page 308, ane,

55ee foal-nute 2 on page 303, ante.
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The Calcutta Improvement Act, 1911},

(Chapter IV.—Acquisition and Disposal of Land.—
Sections 75—77 and 77A.)

granting leave to officers and servants of the Tribunal, and the power
of reducing, suspending or dismissing them, shatl vest in the President
of the Tribunal.

75. Theremuneration prescribed undersection 73 for members of
the Tribunal, and the salaries, leave allowances and acting allowances
prescribed under section 74 Yor officers and servants of the Tribunal,
shall be paid by the Board to the President of the Tribunal for
distribution.

76. (1} The President of the Tribunal may, from time to lime,
with the previous sanction of the '[State Government], make rules, not
repugnant to the Code of Civil Procedure, 1908, for the conduct of
business by the Tribunal.

(2) All such rules shall be published by notification.

77. (1) Forthe purpose of determining the award to be made by
the Tribunal under the Land Acquisition Act, 1894, —

{a} ifthere is any disagreement as Lo the measurement of lard,
or the amount of compensation or costs to be allowed, the
opinion of the majority of the members of the Tribunal
shall prevail;

{b) questions relating to the determination of the persons Lo
whom compensalion is payable, or the apponionment of
compensaiion, may be tried and decided in the absence of
the assessors if the President of the Tribunal considers their
presence unnecessary; and when so tried and decided. the
decision of the President shall be deemed to be the decision
of the Tribunal; and

{c) notwithstandinganythingcontained in the foregoing clanses,
the decision on all questions of law and procedure shall rest
solely with the President of the Tribunal.

(2} Every award of the Tribupal, and every order made by the
Tribunal for the payment of money, shall be enforced by the Court of
Small Causes of Calcutta as if it were a decree of that Court.

277A. (1) An appeal shall lie to the High Court from an award
under this Chapter, in any of the follawing cases, namely :—

{a) where the decision is that of the President of the Tribunal
silting alone i pursuance of clause (b) of section 77,

See Tool-nole 2 an page 303, ante.
8eclion 77A was inserted by s, 44 of the Calcutta Improvement {Amendment)
Act, 1055 (West Ben. Act XXXI1 of 1955).
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The Caleutta Improvement Act, 1911,

(Chapter IV.—Acquisition and Disposal of Land.—Section 78.)

(b) where the decision is that of the Tribunal, and—

(i} the President of the Tribunal grants a certificate that the
case is a fit one for appeal, or

(i) the High Count grants special leave to appeal :

Provided that the High Court shall not grant such special leave
unless the President of the Tribunal has refused to grant a certificate
under sub-clause (i) and the amount in dispute is five thousand rupees
or upwards.

(2} Anappeal underclause (b) of sub-section (/) shall only lie on

(one or mare of) the following grounds, namely :—
(i} thedecision being contrary to law or to some usage having
the force of law;
(ii} thedecision having failed to determine some material issue
of law or usage having the force of law; ’

i) asubstantial error or defect in the procedure provided by
the said Act which may possibly have produced error or
defect in the decision of the case upon the merits.

(3) Subject io the provisions of sub-sections (f) and {2}, the
provisions of the Code of Civil Procedure, 1908, with respect to
appeals from original decrees shall so far as may be, apply to appeals
under this section.

(4) Anappeal under this section shall be deemed to be an appeal
under the Code of Civil Procedure, 1308, within the meaning of article
156 of the First Schedule o the Indian Limitation Act, 1908.

{5) The Chief Judge of the Court of Small Causes of Calcutta
shall, on application, execute any order passed by the High Court on
appeal under this Act as if it were a decree made by himself.

Abandonment of Acquisition.

78. (1) In any case in which the 1[State: Government] has sanc-
tioned the acquisition of land, in any area comprised in an improve-
ment scheme, which is not required for the execution of the scheme,
the owner of the land, or any person having an interest therein, may
make an application to the Board, requesting that the acquisition of the
land should be abandoned in consideration of the payment by him of
a sum to be fixed by the Board in that behalf.

(2) The Board shall admit every such application if it—

(a) reaches them before the time fixed by the Collector, under
section 9 of the Land Acquisition Act, 1894, for making
claims in reference (o the land, and

1See fool-nole Z on page 303, ante.
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The Calcutta Improvement Acs, 1911,

(Chapter IV.—Acguisition and Disposal of Land —Section 78.)

(#) is made by all persons who have interests in the land greater
than a lease for years having seven years (o run.

(3) IftheBoard'* * *admitany such application, they shall
forthwith inform the Collector; and the Collector shall thereupon stay
for a period of three months all further proceedings for the acquisition
of the land, ?[and if the Board decide to allow the application they shall
proceed] to fix the sum in consideration of which the acquisition of
the land may be abandoned.

(4} Within the said periad of three months, or, with the permis-
sion of the Board, at any time before the Collector has taken possession
of the land, under section 16 of the Land Acquisition Acl, 1894, the
person from whom the Board have arranged to accepi the sum so fixed
may, if the Board are satisfied that the security offered by him is
sufficient, execute an agreement with the Bourd, either—

(i) to pay the said sum three years afier the date of the
agreement, or

{if) toleavethe said sum outstanding as acharge on his interest
in the land, subject to the payment in perpewtity of interest
3|ar such rate not exceeding “(ten per cent. per annim) as
the ®(State Government) may fix by notification,] and to
make the first annueal payment such interest four years after
the date of the agreement :

Provided that the Board may, at any time before the Collector has
laken possession of the land under section {6 of the Land Acquisition
Acl, [894, accept immediate payment of the said sum instead of an
agreement as aforesaid.

(5) When any agreement has been executed in pursuance of
sub-section (4), or when any payment has been accepted in
pursuance of the proviso to that sub-section, in respect of any land,
the praceedings for the acquisition of the land shall be deemed (o
be abandoned.

ITha words "decide ta" were omitled by s, 45 fa} () of the Catcutta Improvement
(Amendment) Act. 1955 (West Ben. Act XXXI[ of 1955).

2Substituted for the words “and the Board shall proceed™ by s. 45tal(ii). ibid.

3The wards “at such rale not exceeding six per cent. per annpm as the Stale
Govemment may fix by nonfication,” were substituted Jor the words “at the rate of
Six per cent. per anman” by s, 2{a) of he Calcutta Improvement (Amendment) Act,
1924 (Ben, Act 11 of 1535), ’

“The words within square brackets were substiluted for the words “'six per reut.
per anmtt’ by s, 16.af the Calcuna Improvement {Amendment) Act, 1983 (West Ben.
At XLIL of 1933).

$See foot-nale 2 on page 303, ante.
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The Calcutta Improvement Act, 1911,

{(Chaprter IV.—Acquisition and Disposul of Land.—Section 78.)

(6) Every payment due from any person under any agreement
executed under sub-section (4) shall be a charge on the interest of that
person.

(7) If any instalment of interest payable under an apreement
executed in pursuance of clause (ii} of sub-section (4) be not paid on
the date on which it is due, the sum fixed by the Board under sub-
section {3) shall be payable on that date, in addition to the said
instalment.

{8) Atanytimeatteranagreement has beenexecuted in pursuance
of clause (ii) of sub-section {4}, any person may pay off the charge
created thereby, with interest, '[at the rate fixed under the provisions
of that clause] up to the date of such payment.

{9) When an agrecment in respect of any land has been executed
by any person in pursuance of sub-section {4}, no suil with respect to
such agreement shall be brought against the Board by any other person
{exceptan heir, executor or administrator of the person first aforesaid)
claiming to have an interest in the land.

2(10) Notwithstanding anything contained in clause {ii} of sub-
section (4) or in sub-section (8) the rate of interest payable, under the
provisions of that clause or that sub-section, as the case may be, shall
be, or continue to be, four per cent. per annten in cases where the sum,
in consideration of which the acquisilion of the land has been
ahandoned, has been fixed under sub-section {3) before the date of the
commencement of the Calcutia Improvement (Amendment) Act,
1923, and the agreement in respect of the payment of the same is
executed before, on or within two months after, that date.

311} Notwithstanding anything contained in clause (i) of sub-
section {4) or in sub-section (&), the rate of interest payable under the
provisions of that clause or that sub-section, as the case may be, shall
be, or continue 1o be, six per cens. per annum in cases where the sum,
in consideration of which the acquisition of the land has been
abandoned, has been fixed under sub-section (3) on or after the date
of the commencement of the Calcutta Improvement (Amendment}
Act, 1923, but before the date of the commencement of the Calcutta
Improvement (Amendment) Act, 1934, and the agreement in respect
of the payment of the same is executed during the period commencing

"These wards were subslituled For the words "a11he rate of six per cens. per anmun”
by s. 2(b} of the Caleutta Improvement (Amcndment) Acl. 1934 (Ben. ActIl off 1935).

2Sub-section {10} was inserted by 5. 3{2) of the Calcutla Improvement (Amend-
ment) Act, 1921 (Ben. Act X of 1923).

ISub-section ( //) was added by 5. 2{¢) of the Calculla Improvement (Amendment)
Act, 1934 (Ben. Act [ ol 1933),
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The Calcutra Improvement Act, 191 1.

{Chapter 1V.—Acquisition and Disposal of Land.—
Section 78A.)

with the date of the commencement of the Calcutta Improvement
(Amendment} Act, 1923, and ending two months after the date of the
commencement of the Calcutta Impravement (Amendment) Act,
1934,

1(12) When an application has been made under sub-section {/)
and the Board are of opinion that the whole or any part of the land
belonging to the applicant is not required for the execution of the
scheme but that it is necessary that seme adjoining land should be
purchased by the applicant and amalgamated with his land or the
portion not so required, in order to confarm to the general layout of
the scheme, they may permitthe applicant Lo execute an agreement to
purchase the adjacent land abovementioned and may at the same time
fix a fee in consideration of which the land not required for the
execution of the scheme may be exempied from acquisition. The price
of the land sold together with the sum fixed as exemption fee shall then
be dealt with in the manner provided in sub-section (4), and if the
whole sum payable or any part of it is kept outstanding, it shall be
secured as a charge on the interest of the applicant in the total area of
the land sold to the applicant and of the land exempted. Sub-sections
{5), {7} and (8) shall apply ta such agreements in the same manner as
in the case of total abandonment under the foregoing provisions of this
section.

2Betterment fee.

¥78A. (1) When by the making of any improvement scheme, any
land in the area comprised in the scheme which is not required for the
execution thereof wiil, in the opinion of the Board, be increased in
value, the Board, in framing the scheme, may. in lieu of providing for
the acquisition of such land, declare that a betterment fee shall be
payable by the owner of the land or any person having an interest
therein in respect of the increase in value of the land resuiting from
the execution of the scheme,

{2) Such betterment fee shall be an amount equal to one-haif of
the increzse in value of the land resulting from the execution of the
scheme, and shall be calculated upon the amount by which the value
of the land on the completion of the execution of the scheme estimated
as if the land were clear of buildings exceeds the value of the land prior
to the execution of the scheme estimated in like manner.

1Sub-seclion {72) was added by s. 45(d) of the Calgultn Improvement {Amend-
ment) Act, 1955 (West Ben. Act XXX of 1955).

2This sub-hcading and scctions 78A, 78B, 78C, 78D, 79E, 78F and 78G were
inserled by 5. 7 of the Calcuita Improvement {Amendment) Act, 1931 (Ben. AcL VII
of 1931).
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The Calcurta Improvement Act, 1911.

(Chaprer 1V.—Acquisition and Disposal of Land.—
Sections 78B, 78C.)

'78B. (/} When it appears to the Board that an improvement
scheme is sufficiently advanced to enable the amount of the betterment
fee to be determined, the Board shall by a-resolution passed in this
behalf declare that for the purpose of determining such fee the
execution of the scheme shall be deemed to have been completed and
shall thereupon give notice in writing to every person on whom a
notice in respect of the land to be assessed has been served under clause
(i) of sub-section { /) of section 45 that the Board propose to assess the
amount of the betterment fee payable in respect of such land under
section 78A.

{2) The Board shall then assess the amount of betlerment fee
payable by each person concerned after giving such person an
opportunity to be heard and such person shall within three months
from the date of receipt of notice in writing of such assessment from
the Board, inform the Board by a declaration in wriling whether he
accepts or dissents from the assessment.

{3} When the assessment proposed by the Board is accepted by the
person concerned within the period specified in sub-section {2}, such
assessment shall be final,

(4) If the person concerned dissents from the assessment made by
the Board or fails to give the Board the information required by sub-
section (2) within the period specified therein. the matter shall be
determined by arbitrators in the manner provided by section 78C.

'78C. (1) For the determination of the matler refer:d . in sub-
section (4) of section 78B, the [State Government] shaii -:onstitute a
panel of arbitrators consisting of two parts, the first part of which shall
be composed of persons having special knowledge of the valuation of
land and the second part of other suitable persons.

(2) When the Board have, in accordance with the provisions of
section 78B, assessed the amount of betterment fee payable by all
persons in respect of land in the area comprised in the scheme the
Board shall serve anotice on all those persons who have dissented from
the assessment made by the Board, requiring them Lo meet at such time
and place as may be fixed by the Chairman for the purpose of electing
an arbitrator.

1See feol-nole Z on page 354, ante,
See fool-note 2 on page 03, aure,
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The Calaia Improvement Act, 191 1.

(Chapter IV.—Acquisition and Disposal of Land —Section 78D.)

{3} For each scheme there shall be a body of twa arbitrators, one
of whom shall be elected by vote by the persons present at the meeling
referced Lo in sub-section (2) from one part of the panel, and the other
shall be appointed by the '{State Government] from the other part of
the panel ; '

Provided that for the purposes of a particular scheme the '[State
Government] may, prioi to the election referred to in this sub-section,
if it thinks fit, modify either part of the panel.

{4) In the event of a difference of opinion on any matter between
the two arbitrators, a third arbitrator ?who shall act as an umpire] shall
be selected by lot from the first part of the panel, and *[the decision
of the umpire on the matter shall be final]. '

{3) If an arbitrator dies, resigns, becomes disqualifted, is removed
under sub-section {6}, ar refuses to perform or in the opinion of the
'[State Government] neglects to perform or becomes incapable of
performing his functions, the authority who elected or appointed him
shall forthwith elect or appoint a fit person to take the place of such
arbitrator,

(6) If the '[State Government] is satistied after such inquiry as it
thinks fit that the arbitrator has rmisconducted himself, it may remove
him. ’

{7) When “(an award has been made under this section by the
arbitrators or the umpire, as the case may be,] they shall sign it and
forward it to the Board, and such award shall subject to the provisions
of sub-section {&) be final and conclusive and binding on all persons.

(8) If the '(State Goverament} is satisfied after such inquiry as it
thinks fit that an award has been improperly procured or that an
arbitrator has misconducied himself in connection with an award, the
'[State Government] nyay set aside the award.

*78D. The Board shall pay to each arbitrator a fee to be determind
by the '[State Government] in respect of the whole of the scheme for
which his services are ulilized.

1See fonl-note 2 on page 303, anre.

Ynseried by s. 46fa)i} of the Calcutia Impravemenl {Ameadment) Act, 1955
{West Ben. Act XXXI11 of 1955),

3Substitated for the words “the matler shall be decided by the voles of the majority
of the three orbitcators™ by s. 46(a)ii). ibid.

- “Substilnied for the words “Lhe arbirrators have made their award ander seclion
TRC 7 by s. 46(k), ibid.

5%ee foat-note 2 en page 354, anre.
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{Chaprter IV.—Acquisition and Disposal of Land.—
Secrions 78E, 78F, 78G.)

“78E. Notwithstanding anything contained in any other enact-
ment the proceedings of arbitrators under section 78C shall be
governed by rules 1o be made in this behalf under section 137 :

Provided that every pacty to such proceedings shall be entitled to
appear before the arbitrators either in person or by his authorized
agent,

'78F. When the amount of all beuterment fees payable in respect
of land in the area comprised in the scheme has been determined under
section 78B or section 78C, as the case may be, the Board shall, by a
notice in writing to be served on all persons liable to such payment,
{fix a date by which such payment shall be made, and interest, at the
ratc of Z[tlen per cent. per aiunt) upon any amount outstanding shall
be payable from that date.

'78G. (/) Any person liable to the payment of a betterment fee
may, at his option, instead of making a payment thereof to the Board,
execute an agreement with the Board to leave the said payment
outstanding as a charge on his interest in the land, subject to the
payment in perpetuity of interest at the rate of *[ten per cent. per
annum], the first annual payment of such interest to be made one year
from the date referred to in section 78F.

{2) Every payment due from any person in respect of a betterment
fee and every charge referred to in sub-section { /) shall, notwithstand-
ing anything contained in any other enactment and notwithstanding
the existence of any mortgage or other charge whether legal or
equitable created either before or after the commencement of the
Calcutta Improvement (Amendment) Act, 1931, be the first charge
upon the interest of such person in such land.

{3) The provisions of sub-sections (7}, (8) and {9) of section 78
relating, in the case of the payments mentioned in that section, to the
non-payment of instalments of interest, the paying off of the charge
with interest, and the restrictions in respect of suits against the Board
shall apply, imuraris nuttandis, to the payment of the money payable
under an agreement made in pursuance of sub-section (/) and of the
interest payable in respect thereof.

'See foor-note 2 on page 354, anie.

The words wilhin square brackets were substituled for the words "six per cent.
perannnnt’” by 5. 17 of the Calcutta Improvement (Amendment) Act, 1983 (Wust Hen,
Act XLII of 1983).

*The words wilhin squarc brackets were substisated for the words “six per cent.
per annem” by s, 180 ibid.
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The Caleutia Improvement Acr, 1911,

(Chupter IV.—Acquisition and Disposal of Land —
Sections 79,79A.)

'Recovery of special payments and bettermens fees.

7. ' Allmoney payable in respect of any land by any person under
an agrecment exccuted in pursuance of sub-section (4) of section 78,
or by any person in respect of a betterment fee under section 788 or
section 78C, or by any person under an agreement executed in
pursuance of section 78G, sub-section { /), shall be recoverabic by the
Board (together with interest, °[due, up to the date of realization,
which shall, in the case of betterment fees under section 78B or section
78C. be}at the ratc of *(ten per ceni. per annnm]), from the said persen
or his successor in interest in such land, in the manner provided by
“[the Calculta Municipal Act, 1951]; for the recovery of the consoli-
dated rate ;

and, if not so recovered, the Chairman may, after giving public
nolice of his intention to do so, and not less than one month alter the
publication of such nolice, sell the interest of the said person or
successor in such land by public auction, and may deduct the said
money and the expenses of the sale from the praceeds of the sale, and
shall pay the baiance (if any) to the defaulier.

*79A. The Board may direct by what authorily any powers or
duties incident under *[the Calcutta Municipal Act, 1951], to the
enforcement of any process for the recovery of the consolidated rate
shall be exercised and performed when that process is ernployed under
section 79. '

"This sub-heading and this paragraph were substituted for the original first
paragragh by s, 8 of the Calcutta Improvement (Amendmient) Act, 193] {Ben, Act VIII
of 1931),

“These words, figures and Jellers were substituled for the woads “up 10 the date
ol realizacon™ by s, 2 of the Caleutta Improvement (Amendment) Act, 1934 (Ben.
Act 1 of 1935),

*The words within squase brackets were substituted for the words "six per cent.
per anarnr” by s 19 af the Cateutta Improvement (Anendment) Act, 1983 (Wesl Ben.
Act XLIL of 1983).

4Substituled for the words and figures “the Calculla Municipal Act, 1923," by
s. 47 of the Calcuta Improvement (Amendment) Act. 1955 (West Ben. Act XXXIT
of 1955).

$Section 79A was insereed by . 9 of the Calculta Improvement (Amendment) AL,
1231 {(Ben, Act YL of 1931),
Subsiituted for the words and figures "Ine Calcutta Municipal Act, 1923" by s.

48 of the Calcuua improvement (Amendment) Act, 1955 {West Ben. Act XXXII of
1955).
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The Calcuita Improvement Act, 1911,

(Chapirer IV.—Acquisition and Disposal of Land.—
Sections 80, 81.)

'Acquisition on fresh declaration.

'80. [f any land. in respect of which an agreement has been
executed or a payment has been accepted in pursuance of sub-section
{(4) of section 78, or in respect of which the payment of a betierment
fee has been accepted in pursuance of sub-section (3} of section 78B,
or has been made after its determision under section 78C, or in respect
of which an agreement for such payment has been executed under
section 78G, be subsequently required for any of the purposes of this
Act, the agreement or payment shal not be deemed Lo prevent the
acquisition of the land in pursuance of a fresh declaration published
under section 6 of the Land Acquisition Act, 1894,

Dispasal of Land.

81. (/) The Board may retain, ar may let on hire, lease, sell,
exchange or otherwise dispose of, any land vested in or acquired by
them under this Act.

(2) Whenever the Board decide to lease or sell any land acquired
by them under this Act from any person, they—

(a) shall give nolice by advertisement in local newspapers, and

(1) shall offer to the said person, or his heirs, executors or
admuinistrators, a prior right to take on lease or to purchase
such land, at a rate to be fixed by the Board, if the Board
consider that such a right can be given without ?[prejudice
to public interest or) detriment to the carrying out of the
purposes of this Act.

(3) If in any case two or more persons claim to exercise a right
offered under clause (b) to take on lease or to purchase any land, the
right shall be exercisable by the person who agrees to pay the highest
sum for the land, not being less than the rate fixed by the Board under
that clause, to the exclusion of the others.

*(4) Notwithstanding anything contained in sub-sections (2) and
{3) orin any other provision of this Act when the Calcutta Metropoli-
tan Development Authority constituted under the Calcutta Metrapoli-
tan Development Authority Act, 1972 (thereinafter referred to as the
Authority), or the West Bengal Housing Board constituted under the

"This sub-heading and section 80 were substiluted for the ariginal section 80 by
5. 10 of the Calcutta Improvement (Amwendment) Act, 1931 (Ben. Act VIII of 1931),

?Inserted by s. 49 of the Calcutta Improvement (Amendment) Act, 1955 (West
Ren, Act XXXII of 1955).

3Sub-sections [4) and (5} were added by s. 3 of the Calcutla Improvement
(Amendment) Act, 1975 (West Ben. Act XII1 of 1975).
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The Calcurna Improvement Act, 1911,

{Chapter V.—Taxarion.—Secrion 82.)

West Bengal Housing Board Act, 1572 (hereinafter referred to as the
Housing Board}, requires any land vested in or acquired by the Board
under this Act, for carrying out any of the purposes of the Act under
which the Authority or the Housing Board, as the case may be, was
constituted, the Authority or the Housing Board, as the case may be,
may ask the Board to let on hire, lease, sell, exchange or otherwise
dispose of such land to itself and the Board shall comply with such
demand and forthwith transfer possession of such land in favour of the
Authority or the Housing Board.

1¢5)} The amount of consideration at which any land shall be let on
hire, leased. sold, exchanged or otherwise disposed of under sub-
section {4) shall be such as may be agreed upon between the Authority
or the Housing Board, as the case may be, and the Board and if they
fail to reach an agreement the parties or any of them shall refer the
matter to the State Government and the decision of the State
Government thereon shall be final.

CHAPTER V
" Taxation,
Dury on Transfers of Property.

82. (1) The duty imposed by the Indian Stamp Act. 1899, on
instruments of sale, gift and usufructuary mortgage, respectively, of
immovable property shall, in the case of instruments affecting
immovable property situated in the Calcutta Municipality and ex-
ecuted on or after the commencement of this Act? be increased by two
per cenrm on the value of the property so situated, or (in the case of
an usufrucluary mortgage) on the amount secured by the instrument,
as set forth in the instrument.

{2) For the purposes of this section, section 27 of the said Indian
Stamp Act, 1899, shall be read as if it specifically required the
particulars referred 10 therein to be set forth separately in respect of—

(a) property situated in the Calcutta Municipality, and
{b) property situated outside the Calculla Municipality, re-
spectively.

(3) For the purposes of this section, section 64 of the said Indian
Stamp Act, 1899, shall be read as if it referred to the Board as well as
the Government.

1See Tovt-nolc 3 on page 359. anve.

25¢clion 82 was cxtended Lo Eastern Bengal by the Bengal Laws Act, 1914 (Ben.
Act | of 1914), 5 3, Sch. |,

%.c. the 2nd January, 1912 see notification Mo, 1148, dated the A0th Octaber,
1911,
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The Calcusta Improvement Act, 1911, 361
(Chapter V.—Taxation—Section 83.)
(4) All collections resulting from the said increase shall, after
deducting incidental expenses (if any), be paid to the Board at such
time as may be prescribed by rule made under section 86.
Terminal Tax on Passengers.
83. (i) Every passenger brought to or taken from any station in  Tgeminal
the Calcuotta Municipality or the Howrah Municipality by railway, and 12 on
PasSSengers
every passenger brought to or taken fromany landing place inthe by _ralilwcalty
port of Calcutta, within '|eight kilometres] from Government House, ;],rc:l:,:"
by inland steam-vessel, vessel,

shall pay a tax of ’[three naye paise] in respect of each journey so
made by him :

Provided as follows . —

fa) the said tax shall not be payable by any passenger brought
trom, or taken to, any place situated within a radius of
forty-eight kilometres] from Government House ;

(b} 1he “[State Government] may, by notification, either—

(i} °* * reducethe said radius to any distance less than *[forty-
eight kilometres]. in its application either to passengers
generally or to passengers of any specified class, or

(ii) S * * x % cancel proviso (a), or

(iii) reduce the said tax to any lower rale, either in respect of
passengers generally or in respect of passengers making
frequent journeys ;

(c) thesaidtax may, in the case of passengers taking suburban
season lickets, be calculated at the rate of °[thirty-seven
naye paisel per mensem for each such ticker, or at such
lower rate as the “[State Government) may prescribe by
notification.

'Substitted for the words “five miles” by 5. 2(a) of the Calcullz Improvement
{(Amendment) Acl, 1961 {West Ben, Act XX ol 1961

2Substituted for the word “hall ananna™ by s. 2{b), ibid.
ISubstituted for the words “thirty miles™ by s. 2(cpi), ibid.
*See fbo1-nole 2 on page 303, ante.

5The words “with the previous sanction of the Government of India” were
omitied by the Devolution Act, 1920 (XXXVII of 1920).

8Substituted for the wurds “six annas™ by 5. 2{c){ii) of the Calculla Improvement
{Amendment) Act, 1961 (West Bea, Act XX of 196l),

il R
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The Calcutta Improvenment Act, 1911

(Chapter V.—Taxation.—Secrion 83.)

(2) The said tax shall be collected by means of a surcharge on fares,
by the adrainistration of the railway, or the owner of the vessel, by
which the passengers are carried, and shall be paid to the Board at such
time as may be prescribed by rule made under section 86, after making
such deduction as the '[State Government] may approve to meet any
expenses incurred in connection with the collection of the tax.

(3} The owner of every inland steam-vessel referred to in sub-
section (/) shall prepare and deliver, or cause to be prepared and
delivered, to the Chajrman, each quarter, a return in the form
prescribed by rule made under section 86, of all passengers, carried by
such vessel, by whom the tax imposed by that sub-section is payable;
and shall subscribe, at the foot of such return, a declaration of the truth
thereof.

T S R o R R R R

[Ben. Act V

{4)Every suchreturn shall be delivered 1o the Chairman or posted

to his address within fifteen working days, or at most within thirty
days, after the end of the quarter to which it relates.

Explanarion.—The expression “working day” as used in this
sub-section, means every day except a public holiday as defined in
section 25 of the Negotiable Instruments Act, 1881,

(3) If this Act is directed to come into force during a quarter, the
first of the said returns shall be made for the unexpired portion of that
quarter.

{6) The expression “administration™ and the expressions “owner”
and “inland steam-vessel™ as used in this section, have the same
meanings as in the Indian Railways Act, 1390, and the Indian Steam-
vessels Act, 2[1917], respectively.

3(7) After the commencement of “{the Constitution], a tax on
passengers by railway shall only be leviable under this section if it
S[was lawfully levied] immediately before that date, and shall only be
leviable until provision to the contrary is made by *[Parliament].

15ee [oot-nate 2 on page 303, eote.
“These fipures were subsituied for the ligures "1884” by 5. 2 and the First Sch,
of the Bengal Repealing and Amending Acl, 1938 (Ben. Acu [ of 1939).

ISub-suction (7) was inseried by para. 3 and Sch. IV 1o the Govemment of India
(Adaptaton of [ndian Laws) Order, 1937,

“Thuse words were substitwted for the words and figures “Part LIF of the

Government of India Act. 19357 by paragraph 3 of, and the Elevenih Scheduks to.
the Adaptation of Laws Order. 1950,

SThese words were substituled for the words "was levied”, ibid,
“This word was substituled far the words “the Centeal Legislawre™, ibid.

XXV of
1881.

IX of 1890.
I of 1917




The Calcutta {mprovement Act, 1911,

of 1911.]

{Chaprer V.—Taxarion.—Sections 84-86.)

Customs Duty on Jure.

84. (1) A customs daty shall be levied and collected on all jute
exporled by sea {rom the Port of Calculta to any other port. whether
beyond or within India, at such rale, not exceeding,—

(a) in the case of raw jule (including jute cutlings and rejec-
tions), '[twelve naye paise per bale of one: hundred and
eighty kilograms], and

{b) inthecase of manufactured jute. ’[seventy-five naye paise
per metric lonne of ene thousand kilograms],

as the *[State Government] may prescribe by notitication :

Provided that the said duty shall not be levied or collected in
respect of jute, whether raw or manufactured, exported under any
contract which was made before the fifteenth day of August, 1911, and
the existence of which was established to the satisfaction of the
Customsy Collector befare the fifteenth day of September, 1911,

{2) At the close of each quarter, or as scon therealier as may be
convenient, the duty collected under sub-section (/) shall, after
deducting the expenses of collection (if any), be paid by the Customs
Collector to the Board, 3

4(3) After the commencement of *[the Constitution] a duty shall
only be leviable under this section if it ®jwas lawfully levied]
immediately before that date, and shall pnly be leviable untl] provision
to the contrary is made by 7[Parliament].

XXX of 85. Section 5 of the Indian Taritt Act, ®[1934], shall not apply
1934. to jute {whather raw or manufactured) passing by land out ot Calculta.

Supementat Pravisions.

°86. () The {State Government] may make ruluz for carrying
out the purposes of this Chapter.

1Substituted for the words “two annas per bale of four burtdred pounds” by s. 3(u)
of the Calcutta lmprovement (Amendment) Act, 196} (Wesl Ben, Acl XX ol 196]).

23ubstituled for the werds “Gwelve annas per ten of two thousand 1wn hundred
and forly Pounds™ by 5. 3(k), ilid,

iSee foot-note 2 an page 03, anie.

8 ub-sectiun (3} was inserted by para, 3 and Sch. [V 10 the Gyvernment of India
(Adaptanen of Indian Laws} QOrder, 1937,

S8ee (oot-note 4 on page 362, ame.

“See foot-note 5 on page 362, anie.

See Tool-nole 6 on page 362, anre. i

¥These ligures were substituted for the figures “ 1894 by 5. 2 and the Kirst Sch.
of the Bengal Repealing and Amending Act. 1938 (Ben. Act T of 1939).

®Suetion 86. in so far as it alfects sectivn 82, was cxlendeyd 1o Eastern Bengal by
the Bergal Laws Act, 1914 (Ben. Act | of 1914), 5. 3, Sch. 1
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The Calcutta Improvement Act, 1911,

(Chaprer V.—Taxation.—Sections 86A, 87—
Chapter Vi.—Finunce.—Section 88.)

(2) In particular, and without prejudice to the generality of the
foregoing power, the '[State Govemment] may make rules—

(a) for regulating the collection of taxes imposed by this
chapter, and the payment thereof to the Board ;

{b} for prescribing the form the return required by secuion 83,
sub-section {3 ). and the particulars to be contained therein,
and the manner in which the same is to be verified.

?86A. The State Government may, or the efficient administra-
tion of this Act or for such other reasons as it thinks fit, issue, from
time to titme, directions, not inconsistent with the provisions of this
Act, to the Board and the Board shall carry out such directions.

87. The oifences mentioned in column 1 ol the following table
shall be punishahie to the extent mentioned in column 2 thereof with
reference to such oftfences, respectively -—

1 2

(1) Omitting to make any return re- | Fine not exceeding one
quired by section §3, sub-section (3), | thousand rupees.

or, refusing to sign or complete the
same.

(2) Making and delivering any such | The penalty providedinthe
return containing any statement not | Indian Penal Code, section
true 1o the best of the information and | {99 for making a false state-
belief of the person making the same. | ment in a declaration.

(3) Otherwise contravening any rule | Fing not exceeding five
made under section 86. hundred rupees.

CHAPTER V1
Finance,
Municipal Comtributions.
88. [Contributions from Municipal Funds.]—Omined.by s. 21 of

the Calenria Impravement (Amendment) Act, 1983 (Wesr Ben. Acr
XLIT of 1983).

1See foot-nole 2 on page 303, anle.

2Seclion 86A was inscried by 5. 20 of the Calculla Improvement {Amendment)
Act, 19K3 (West Ben, Act XLI1T of 1983},

|
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The Calcusta fmprovement Acr, 1941,

(Chapter Vi.—Finance.—Sections 89-93.)

Loans.

89. The Board may from time to time borrow, at such rate of
interest, and for such period, and upon such terms, as to the time and
method of repayment and otherwise, as the '[State Government ] may
approve, any sum necessary for the purpose of—

{a) meeting expenditure debitable to the capital account
under section 123, or

(b) repaying any loan previgusly taken under this Act .

I * * * * *

0. [Manner and time of borrowing money. |—Rep. by the Devo-
fiution Acr, 1920 (XXXVIH of 1920.)

91. Wherever the borrowing of any sum has been approved under
section 89, the Board may, instead of borrowing such sum or any part
thereof from the public, ** * * rake credit from any Bank, on a cash
account to be kept in the name of the Board, to the extent of such sum
or part ;

and, with the previous sanction of the 1[State Government] may
grant mortgages of all or any praperty vested in the Board by way of
securing the payment of the amount of such creditor of the sums from
time to time advanced on such cash account with interest.

92. When any sum of money has been borcowed under section 89
or section 91 for the purpose of meeting particular expenditure or
repaying a particular loan, no portion thereof shall be applied to any
other purpose without Lhe previous sanction of the '[State Govern-
ment].

93. (1) Whenevermoney is borrowed by the Board on debentures,
the debentures shall be in such form as the Board, with previous
sanction of the '[State Government), may from time to lime deter-
nmine.

{2} All debentures shall be signed by the Chairman and one other
Trustee,

(1) The holder of any debenture in any form prescribed under
sub-~section {/) may obtain in exchange therefor, upon such terms as
the Board may from time (o time determine, a debenture in any other
form so prescribed.

1See foat-note 2 on page MR, ante,

*The proviso was omitted by para. 3 and Sch. IV o the Government of India
(Adapiation ol Indian Laws} Qrlec, 1937,

*The words and Figures “but subject 1o any diregtion given by the Provincial
Government under section 90™ were repealed by 5. 3 and the Second Sch. ol 1he Bengal
Repealing and Amending Act, 1938 {Ben. Act 1 of 1939).
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The Calentta Improvement Act, 1911,

{Chapter W.—Finance.—‘Secffons 94-98.)

(4) Every debenture issued by the Board shatt be transferable by
endorsement, unless some other mode of transfer be prescribed
therein.

(3) The right to sue in respect of maneys secured by debentures
issued by the Board shall vest in the respective holders of the
debentures for the time being, without any preference by reason of
some of such debentures being prior in date 10 others.

94. Allcoupons attached to debentures issued under this Act shall
bear the signature of the Chairman; and such signalure may be
engraved, lithographed or impressed by any mechanical process.

95. When any debenture or security issued under this Act s
payable to two or more persans jointly, and either or any of them dies,
thicn, notwithsianding anything in section 45 of the Indian Contract
Act, 1872, the debenture or security shall be payable to the survivor
or survivors of such persans :

Provided that nothing in 1the section shall affect any claim by the
representative of adeceased person against such survivor or survivors.

96. Where two or more persons are joint holders of any debenture
or security issued under this Act, any one of such persons may give an
effectual receipt for any interest or dividend payable in respectof such
debenture or securily, unless notice to the centrary has been given to
the Board by any other of sich persons.

47. All payments due from the Board for interest on, or the
repayment of, loans, shall be made in priority o all other payments
due from the Board.

98. Everyloantaken by the Board under section 89 shall be repaid
within the period approved by the '[State Government] under that
section, and, subject, to the provisions of seclion 125, sub-section (2),
by such of the following methods as may be so approved, namely:—

(a} fromasinking fund established under section 99 in respect
of the loan, vr

(h) by paying equal yearly or hali-yearly instulments of
principal, ar of principal and interest, throughout the said
pertiod, or

'See faat-ngle 2 an page 303, anie.

[Ben. Act V
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of 1911.]
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The Calcutta Improvement Act, 1971,

(Chapter VI. —Finance.—Sections 99-101.)

(¢) ifthe Board have, before borrowing money on debentures,
reserved, by public notice, a power to pay off the loan by
periodical instalments and to select by lot the particular
debentures to be discharged at particular periods—then by
paying such instalments at such periods, or

{d) from money borrowed for the purpose under sectian 89,
clause (b), or

(¢) parily from the sinking fund established under section 99
inrespect of the loan, and partly from money barrowed for
the purpose under section 89, clause (b).

99. (/) Whenever the '[State Government] have approved the
repayment of a loan from a sinking fund the Board shall establish such
a fund and shall pay into il in every year, until the loan s repaid, a sum
so calculated that, if regularly paid throughout the period approved by
the '[State Government] under section 89, it would, with accumula-
tions in the way af compound interesl, be sufficient, after payment of
all expenses, to pay off the loan at the end of that periad.

{2} The rate of interest on the basis of which the sum referred to
insub-section(/)shall becalculated shall be such as may be prescribed
by the '[State Government].

180. Notwithstanding anything contained in section 99 if ar any
time the sum standing at credit of the sinking fund established for the
repayment of any loun, is of such amount that, if allowed to
accumulate at the rate of interest prescribed under sub-section (2) of
that section, it will be sufficient to repay the loan at the end of the
period approved by the '[State Government] under sectivn 89, then,
with the permission of the '[State Government], further annual
payments into such fund may be discontinued.

101. (1) All money paid into any sinking fuud shall as soon as
possible be invested, under the orders of the Board, in—

(a)
(b)

(c)

Government securitics, or

securilies guaranteed ?[by the Central or any State Govern-
ment], or

Catcutta Municipal debentures, or

'See fool-notc 2 on page 303, anfe.

*The words "by the Central or any Provincial Govemment”™ were originally
substitnted for the words “by the Government™ by para. 3 and Sch. 1V 1o the
Government of India (Adapranan of todian Laws) Order. 1937, and itherealter the
word “State™ was substituted for the ward “Provincial” by paragraph 4({) of the
Adaplation of Laws Qrder, 1950,
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368 The Calcurea Improvement Act, 1911,

[Ben. Act V
{Chapter VI.—Finance.—Sections 102-104.)

{d) debentures issued by the Commissioners for the Port of
Calcutia, or
{e) debentures issued by the Board,
in the joint names of the Secretary o the Government of '[West
Bengal] in the Financial Department and the Accountant-General of
'|Wesl Bengall, to be held by them as trusiees for the purpose of
repaying from time to time the debentures issued by the Board.

(2) Al dividends and other sums received in respect of any such
investment shall, as soon.as possible after receipt, be paid into the
appropriate sinking fund and invested in the manner prescribed, by
sub-section (7).

(2} Any investment made under this section may from time to
time, subject to the provisions of sub-seclion {/}, be varied or
transposcd.

Applicalion 102. The aforesaid trustees may from iime to time apply any

?Jn:‘;:king sinking tund, or any part thereof, in or towards the discharge of the
loan or any part of the loan for which such fund was established ; and
until such loan is wholly discharged shall not apply the same for any
other purpose. -

Annual 103, (/) The atoresaid trustees shall, at the end of every financial
;;“f:ﬂ:lgfs_ year, transmit to the Chairman a statement showing—

(a) the amount which bas been invested during the year under
section 101,

(b) the date of the Jast invesiment made previous to the
transmission of the slatement,

{c) the aggregate amount of the securilies held by them,

(d) the aggregate amount which has, up to the date of the
staiement, been applied under section 102 in or towards
repaying loans, and '

(e} theapgregate amount already paid into cach sinking fund.

{(2) Every such statement shall be laid before the Board and
published by notiftcation.

Annual 104. (/) The said sinking funds shall be subject to annual exami-

‘l’i’(‘]’r‘]'“oi;‘“‘ nation by the Accountant-General, '[West Bengal| who shall ascertain

sinking whetherthe cash and the current value of the securities at credit of such o
lunds. funds are actually equal to the amount which would have accumulated P

had investments been regularly made and had the rate of interest as
originally cstimated been obtained therefrom.

"The words “West Benpal™ were substituted for the waord “Bengal™ by paragraph
{2) of article 3 of the Indian Independence (Adaptation ol Bengal and Punjab Acts)
Order, 1948,



of 1911.]

9.

The Calcurta Improvement Act, 1911,

(Chapter VI, —Finance.—Section 105.)

(2) The Board shall forthwith pay into any sinking fund any
amount which the Accountant-General may certify 1o be deficient,
unless the '[State Government| specially sanction a gradual readjust-
ment :

ZProvided that ifthe current value of the securities inall the sinking
funds together is equal tu the amount mentioned in sub-section ( /), the
deficit in any particular sinking fund shall not be certified by the
Accounianl-General.

Enforcement of Liabilities.
105. {1} If the Board Fail—

{a) 10 pay any interest due in respect of any loan taken in
pursuance of section 89, or

(b) 1o make any payment prescribed by section 98, section 99
or sub-section (2) of section 104, or

{c) to make any investment prescribed by section 101,

the Accountant-General of *[West Bengal] shall make such
paymen! or set aside and invest such sum as cught to have been
invested under the said section 101, as the case may be ;

and the “[Commissioner of the Corporation] shall forthwith pay
from the Municipal Funds to the said Accountant-General a sum
equivalent to the sum so paid or invested by him ;

'See foot-note 2 on page 303, ante.

This proviso was added by s. 51 of the Calcutia Improvement (Amendment) Act,
1955 (West Ben, Aar XXX of 1955),

ISee faot-note | on page 36K, mare,

“The words “Exccutive Officer of the Corporation™ in sub-scqiions (/) and (2)
were originally substiuted for the words **Chaisman of the Corporation” hy s. 2 and
the First Sch. of (e Rengal Repealing and Amending Act, 1938 (Ben. Act | of 1939),
and thereafier the word “Chairman’ in the said sub-scciians was substituled for the
words “Exccutive Officer” by s. 52 (/)(a) and 52(2)(a), respectively. of the Caleutra
Improvemunt (Amendment) Act, 1955 by 5. 52¢ 1 )fa) (West Ben. Act XXX of 1955).
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The Calcutta Iimprovement Aci, 1911,

(Chapter VI—-Finance.—Section 106.)

and the '[State Government] may attach the rents and other income
of the Board ; and thereupon the provisions af *(sub-section (2) of
section 152 of the Calcutta Municipal Act, 1951], shall, with ali
necessary modifications, be deemed to apply.

{2) Whenever the *[Commissioner of the Corporation] has made
any payment to the Accountant-General under sub-section (/), the
"\State Government] shali reimburse the Corporation out of the rents
and income attached under that sub-scction, and if such rents and
income prove insufficient for that purpose the Corporation may, with
the previous sanction of the '[State Government] increasc the maxi-
mum authorized by “[scction 165 of the Calcutta Municipal Act,
1951], to such extent as may be necessary for the purpose of making
up the deficiency :

Provided that no such incrcase shall be made, unless the 1axes
imposed by sections 83 and 84 are levied at the maximum rates
respectively prescribed by those sections.

106. If the S[Commissioner of the Corporation] fails to make any
payment as required by section 88 or section 105, the '[Staie
Government] may attach the Municipal Funds or any of them ;

and thereupon the pravisions of ?[sub-section {2} of section 152 of
the Calcutta Municipal Act, 1951], shall, with all necessary
modifications, be deemed to apply, and the '[State Govemnment] may

'See Tool-nole 2 on page 303, ante.

’The wards, brackets and lgures “sub-sectior (2} of scction |8 of the Calcunta
Municipal Act 923" in sccrions 1057{) and 104 were originally substituted for the
words, brackels and ligures “sub-seclion {2) of sectian 410l the Caleuita Municipal
Act, 1899" by s, 2 and the First Sch. of the Bengal Repealing and Amending Act, 1933
{Ben. Act [ of 1939}, and thesealier the words and figures “section 152 of the Calcutla
Municipal Act. 1951 were substituted for the words and figures “section |18 of the
Caleutla Munigipal Ael, 1923 by 5. 52(1)b) and 53(2), respectively, of the Calcutia
Improvement {(Amendment) Act, 1955 (Wesl Ben. Act XXXII of 1955).

3See [oot-note 4 on page 369, ante.

“Substituted for the words and figures “section 124 of the Calentia Municipal Acy,
1923 by 5 52 (2)th) of the Calcuita Improvement (Amendment) Act, 1955 (West
Ben. Act XXXII of 1955).

$The words "Executive Officer of the Corporation” in the two places in seclion
106 and in seclions 107 and 111 were onginally subsiituled {or the words “Chairman
ol the Corporalion™ by s. 2 and the First Sch. of 1he Benpal Repealing and Amending
Act, 1938 (Ben. Act [ of 1939}, and thereafier the word "Commissioner” was
substituted for the words “Exccutive Officer” by ss. 531}, 54 and 55; respectively,
of the Calculla Improvement {Amendment) Act, 1955 (West Bengal Act XXXII of
1955).
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The Calcurta Improvement Act, 1911,

{Chapter VI—Finanece, —Sections 107-109.)

further require the Corporation to increase the maximum authorized
by {section 165 of that Act], Lo such extent as may be necessary for
the purpose of making such payment :

Provided that no such increase shall be made. in consequence of
any failure of the [Commissioner of the Corporation] to make any
payment as required by section 105, unless the taxes imposed by
sections 83 and 84 are levied a the maximum rates respectively
prescribed by those sections.

107. All moneys paid by the [Commissioner of the Corporation]
under sub-section (/) of section 105 and not reimbursed by the *[Siate
Gavernment] under sub-section ¢2) of that section, and all moneys
payable under sub-section { /} of section 105 and.levied under section
106, shall constitute a charge upon the property of the Board.

Budpet Estimates.

108. {/) The Chairman shall, ata special meeting to be held in the
month of February in each year, lay before the Board an estimate of
the income and cxpendilure ot the Board tor the next ensuing financial
year. -

(2) Everysuchestimateshall make provision forthe due fulfiiment
of all the liabilities of the Board and for the efficient administration
of this Act.

(3) Every such estimate shall differentiate capital and revenue
funds, and shall be prepared in such form, and shall contain such
details, as the *[State Government] or the Board may from time to
time direct. ’

(4) Every such estimate shall be completed and printed, and a
copy thereof sent, by post or otherwise, to each Trustee, at least ten
clear days before the date of the meeting at which the estimate is to be
laid before the Board.

109. The Board shali consider every estimate so laid before them,
and shall sanction the same, either without alteration or with such
alterations as they may think fit.

"The word and figures “section 124" were originally substilted for 1he words,
brackets, letier and figures. “clausc (a) of section 147, by <. 2 and the First Sch. of
ieh Bengal Repealing and Amerding Act, 1938 (Ben. Act 1 of 1939). Thereafler the
words and Migures “section 165 of that Act” were subslituted for the words and figures
"seclion 124 of the Act™ by 5. 53(3) of the Calcoua [mprovement (Amendment) Act,
1955 {Wust Buen. Act XXXII of 1955).

2See fool-nole S on page 374, e,

3See fol-pole 2 on page 303, anse.
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The Calcutta hnprovememt Act, 1911,

{Chapter VI.—Finance.—Sections 110-114.)

110. (/) Every such estimate, as sanctioned by the Board, shall be
submitted to the '[State Government| who may, at any time within two
months after receipt of the same,—

{a) approve the estimate, or

{b) disallow the estimate or any portion thereof, and return the
estimate to the Board for amendment.

(2) If any estimate is so retumed to the Board, they shall
forthwith proceed to amend it, and shall re-submit the estimate, as
amended, Lo the '[State Government], who may then approve it.

111. A copy of every such estimate shall, when approved by the
'[State Government], be sent by the Board to the *[Commissioner of
the Corporation].

112. {1) A special meeting of the Board be held as soon as may be
expedient after the day appointed under section 17, sub-section {{),
and the Chairman shall at such special meeting lay before the Board
an cstimate of the income and expenditure of the Board for the portion
of the financial year which on the said day had not expired.

(2} The provisions of section 108, sub-sections (2) to {4), and
sectiens 109 to 111 shall apply to the said estimate.

113. (7) The Board may, at any time during the year for which any
estimate has been sanctioned, cause a supplementary estimate 1o be
prepared and laid before them at a special meeling.

{2) The provisions of section 108, sub-section (3) and (4}, and
sections 109 to [ 11 shall apply o every supplementary estimate.

114. (/) Mo sum shall be expended by or on behalf of the Board
unless the expenditure ofthe same iscovered by acurrent budget-grant
or can bc met by re-appropriation or by drawing on the closing
balance.

(2) The closing balance shall not be reduced below one lakh of
rupees without the previous sanction of the '[State Government].

(3) Thefollowing items shall be excepted from the provisions of
sub-sections {7} and {2), namely,

'See Tool-nole 2 un page 103, anve.

Z5er fool-note 5 on page 370, aure.
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The Calcutia tmprovement Act, 1911

{Chaprer VI.-—Finance—Sections 115-117.)

(a) re-payments of moneys belonging to contractors, or other
persons and held in deposit, and of moneys collected by, or
credited to, the Board by mistake ;

{6} payments due under a decree or order of a court passed
against the Baard or against the Chairman ex-afficio, or
under an award of the Tribunal ;

(c) sums payableunder a compromise of any suit or otherlegal
proceeding or claim effected under section 154 ;

(d) sums payable under this Act by way of compensation ; and

(¢} payments required lo meet some pressing emergency.

(4) Whentever any sum exceeding five thousand rupees is

~expended under clause (¢} of sub-section (3), the Chairman shall

IT of 1882.

forth-with report the circumstances to the '[State Government], and
shall at the same time explain fiow the Board propose to cover the
expenditure.

Banking and Investments.

115. All moneys payable to the Board shall be received by the
Chairman, and shall forthwith be paid into the ’[Imperial Bank of
India) ’[or any other bank approved by the Board with the sanction of
the State Government] to the credit of an account which shall be styled
"The Account of the Trustees for the Improvement of Calcutta.™.

116. (1) Surplus moneys at the credit of the said account may from
time to time be—

{a} deposited at interest in the ?[imperial Bank of Indial or in
any other Bank ™ * * approved by the '(State Govern-
ment] in this behalf, or

(b) invested in any of the securities or debentures mentioned in
section 101. sub-section { /), of this Act or in section 20 of
the Indian Trusts Act, !832.

{2) All such deposits and investments shall be made by the
Chairman on behalf of. and with the sancticn of, the Board ; and, with
the like sanction, the Chairman may at any time withdraw any deposit
so made, or dispose of any securities, and re-deposit or re-invest the
money so withdrawn or the proceeds of the dispesal of such securities.

117. (/) No payment shall be made by the {Imperial Bank of
India] *[or other bank referred to in section 115) out of the account
referred to in section 115, except upon a cheque.

See faol-nole 2 on page 103, ante.

*These words were substituted [or the words “Bank of Benpal” by 5, 2 and Lhe
First Sch. of the Bengal Repealing and Amending Act. 1938 (Ben. Act | of 1939).

Ynserted by 5. 56 of the Caloutta Imiprovement (Amendment) Act, 1955 (West
Ben, Act XXXIE of 1955),

“The words “in Calcuita™ were omitied by s. 57, ibid.
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374 The Calcuita lmprovement Act, 1911, |
Ben. Act ¥

{Chapter VIL—Finance.—Sections 118, 119,)

(2) Paymentofany sumducby the Board exceeding one hundred
rupees in amount shall be made by means of a cheque, and not in any
other way.

Signature "118.¢1} AN orders for making any deposit, investment, with-
ol orders . . .
and drawal or disposal under section 116, and all cheques referred to in
cheques, section | 17, for any amount not exceeding rupees four lakhs shall be
stangd—
{a) by the Financial Adviser and Chief Accounts Officer and
the Personnel Officer of the Board, or

(h) in the cvent of illness or for occasional absence from
Caleatta ol the Financial Adviser and Chiet' Accounts
Officer or the Personnel Officer, by the Personnel Officer
or the Financial Adviser and Chief Accounls Qfficer, as the
cuse may be and by the Secretary to the Board.

(2) Allurders for making any deposit, investment, withdrawal or
disposal under section | 16, and all cheques referred to in seclion 117,
for any amounl exceeding rupecs four lakhs shall be signed—

{a) by the Chairman and the Secretary (o the Board, or

() in the event of illness or for occasional absence from
Caleutta of the Chairman or the Secretary to the Board, by the
Secretary to the Board or the Chairman, as the case may beand by the
Financial Adviser and Chet Accounts Officer of the Board.

Fxplanction—"Financial Adviser and Chief Accounts Officer” !
and “Personnel Officer” shall mean respectively the Financial '
Adviser and Chief Accounts Officer and the Personnel Officer
appointed under this Act and the rules made thereunder.
g;:;!i'r:]’l';m 119. Before the Chairman [or the Secretary to the Board or the
and others Financial Adviser and Chief Accounts Officer of the Board or the
':ic‘j;‘i':" Personnel Qfficer of the Board} signs a cheque under section 118, he
'Cﬁcqu; miust satisty mmself that the sum tor which such cheque is drawn either
is required For a purpose or work specifically sanctioned by the Board
or 18 an item ol ene of the excepred descriptions specified in section
[ 14, sub-section (3).

'Seetion 118 wax substituied {or the original sectien by 5. 22 of the Calcutta
Tmprovement (Amendment) Act. 1983 (West Ben. Act XLIL of 1983).

“I'he words within square brackels were substiluted for the words “or any other
Trusiee ar the Sccretary 1o the Board™ by s, 21, ibid,
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The Calcutta Improvement Acr, 1911,

(Chapier Vi.—Finance.—Sections 120-122.)

Accounis.

1. 120, (/) The expression “cost of management,” as used in the
following scctions in this Chapter, means—

(a)

(b)
fe)

(d}

(e)

)

the salary and house-rent and conveyance allowance (if
any) of the Chairman or acting chairman. and the allow-
ances and contributions referred to in section 11, sub-
section {2} ;

all fees paid under section 22, for atendance at meetings;

the salarics, fees and allowances of, and the contributions
paid under section 146 in respect of, officers and servants
of the Board who are included in statements prepared under
section 30 ;

the remuneration of other employees of the Board, except
employees who are paid by the day or whose pay is charged
to lemporary work ;

all payments made under section 75 and section 146 on
account of the Tribunal ; and

all office expenses incurred by the Board or the Tribunal.

(2) The expression “office expenses", in clause (f}, means
expenses incurred for carrying on office work, and includes the rent
of offices, the provision of furniture therefor, '[the purchase of baoks
and charges for printing, photographing. preparing medels and
stationery].

121, (7) The Board shall keep a capital account and a revenue

account.

(2) The capital account shall show separately all expenditure
incurred by the Board on cach improvement scheme ¢ * *

122. There shall be credited to the capital account—

%a) all sums (except interest) received by way of special

payments tor betterment fees in pursuance of sections 78,
T8A or 79 ;

(b} allmoneys received on account of loans taken by the Board

in pursuance of section 89 or section 91 ;

'Substituted for the words “and charges for printing and stationery™ by 5. 59 of
the Calcutta lmprovement (Amendment} Act, 1955 (West Ben. Act XX XII ol 1955).

“The words “and each re-housing scheme” were omitled by s. 60, ibid.

¥Clause ta) was substituled for (he ofigina} clause by s, 11 of the Calcuua
Improvement {Amendment) Act, 1931 {(Ben, Act VI of 1931),

375

Definilion
ol “cosl of
manage-
ment”.

Keeping
capilal
account and
revenuse
account.

Credils (o
capital
aceount.




376

Application
of capital

accounl.

. {c)
(d)
(e}
{f)
{g)

(h)

(1)

The Calcurta Improvement Act, 1971,

{Chapter VI.—Finance.—Section 123.)

the proceeds of the sale of any land vested in the Board
T * %k

2 * * * * *

the proceeds ot the sale of any movable property (including
securities for money invested from the capital account)
belonging to the Board ;

all lump sums received from [any Government] in aid of
the capital account ;

all premia received by the Beard in connection with leases
Ay * * *

all sums (if any) which the 3[State Government)] directs,
under section 125, sub-section {(2), to be credited to the
capital account; and

all moneys resulting from the sale of securities by direction
of the *{State Govemment] under section 126.

123. The maneys credited to the capital account shall be held by
the Board in trust, and shall be applied 10—

{a)
(b)
(c)
(d)

(e)

meeting all costs of framing and executing improvement
schemes %* * *

meeting the cost of acquiring land for carrying out any of
the purposes of this Act ;

mecting the cost of constructing buildings required for
carrying oul any of the purposes of this Act ;

the repayment of loans from money borrowed in pursuance
of section 89, clause (b) ;

making payments in pursuance of section 149, otherwise
than for interest or for expenses of maintenance or work-
ing;

"The words "which was purchased ouvi of any loan laken in pursvance of section
8D or section 91" were omilted by s. 61 (/) of the Caleuta Improvement (Amendmienl)
Acl, 1955 {West Ben. Act XXXII ol 1955},

XClause () was omiwed by s. 61 £2), ibid,

*These words were substituted for the words "the Government” by para. 3 and
Sch. IV to the Government of India (Adapiaion of Indian Laws} Order,. 1937.

“The words "for any term excceding forly years™ were omitted by s. 61(3} of
the Calculla Bmprovement {Amendment) Act, 1935 {West Ben, Act XXX of 1955).

8See foot-note 2 on page 303, anie.

“The words “and rc-housing schemes™ were omilted by s, 62 of the Calcuna
Improvement (Amendment} Act. 1955 (West Ben. Act XXXI{ of 1955,

[Ben. Act V
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The Calcittta Improvement Act, 1911 377
of 19]11.]

{Chapter VI.—Finance.—Sections 24, 125.)

(f} making, or contrbuting towards the cost of making, sur- |
) veys, in pursuance of section 167 ;
(g} meeting such proportion of the cost of management as the
Board may, with the sanction of the '[State Government],
prescribe in this behalf ; and

(h) temporarily making good the deficit (if any) in the revenue
account at the end of any financial year.

124. There shall be credited to the revenue account— Ceedits 10
(a) all interests received in pursuance of ’[sections 78, 78G or  Teveaue
?9] . dccounts.
{b) al proceeds received by the Board of taxes imposed by
Chapter V ;

(¢} all sums contributed from Municipal Funds which are
received by the Board under section 88

{d) all** damages“* * received by the Board under section
62 ;

{e) all annually recurring sums received from the Government
in aid of the funds of the Board ; -

®(f) all receipts from lease of playgrounds, swimming pools,
athletic tracks and stadiums and from sale of tickets for
admission thereto ;

{g) all rents of tand vested in the Board ; and

(1) all other receipts by the Board which are not required by
section 122 to be credited to the capital account.

125. (1) The moneys credited to the revenue account shall be held  application

by the Board in trust, and shall be applied to— of revenue
account.

(@) meeting all charges for interest and sinking fund due on
accountof any loan taken in pursuance ofsection 83, clause
{a}, or section 91, and all other charges incurred m
connection with such lgans;

1See fool-nole 2 on page 303, ante.

These words, leter and fi gures were subslituted for the words nnd figures “section
78 or section 79 by 5. 12 of the Calcuita Improvement {Amendment) Act, 1931 (Ben.
Act VT of 1931),

*The word "fines” was omitted by para. 3 and Sch. 1V to the Government of India
(Adapiation of Indian Laws) Order, 1937,

“The words “and procecds of confiscations” were omilled; ibid.
SThese Figures were substiluted for the figures “175", ibid.

®Substituted For the former clause by s. 63 of the Calcuua [mprovemenl
(Amendment) Acl, 1955 (West Ben, Act XXXII of 1955). '
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The Cafcurta Improvement Act, 1941,

{Chapter VI.—Finance.—Section 125.)

(») paying all sums due from the Board in respect of rates and
taxes imposed under '[the Calcutta Municipal Act, 1951],
upon land vested in the Board :

(¢) paying the cost (if any) of maintaining a separate establish-
ment for the colleciion of the rents and other proceeds of
land vested in the Board ;

(i) paying of cost of holding or participating in conferences or
exhibitions relating to urban improvements ;

*cc) paying (he fees prescribed for arbitrators under section
78D

{d} paying all sums which the *[State Government] may direct
1o be paid to any audilor under section 132 ;

(e) making payments in pursuance of section 149, for interesl
or for expenses of maintenance or working ;

(f) payingthecost of management, excluding such proportion
thereof as may be debited to the capital account under
clause {g) of section 123 ; and )

{g) payingall other sums due from the Board, other than those
which ar¢ reguired by section 123 to be disbursed trom the
capital account.

(2} The surplus (if any) remaining afier making the payments
referred to in sub-section {/) shall,

subject 10 the maintenance ol a closing balance of one fukh of
rupees, and

*{unless cantributed permanently to the capital account under the
direction of the State Government or advanced 10 the capital account
under the provisions of section 127], and

unless the *|Statec Government] otherwisc dirccts,

be invested. in the manner prescribed in section 101, towards the
service ol any loans outstanding afier the cxpiry of sixty years from
the commencement of this Act.

'Substituted for the words and fGgures “the Calunita Municipal Act, 1923 by s,
G4(1)¢i) of the Caleuna Improvement (Anmendment) Act, 1955 (West Ben. Act XXXII
of 1935), -

2Clause {¢i) was inserted by s. 64 71) (i), ibid.

*Clause {ee) was inserted by s. 13 of the Calcuta mprovement {Amendment) Acl,
1931 (Ren. Act VI of 1931). -

See (col-note 2 on page M3, aute.

SSubstitwied for the words “exeept as provided in scetion 127" by 5. 64£2) ol the
Caleutta Improvement {Amendmienty Acl. 1955 (West Ren.  Act XXXII of 1955).

[Ben. Act ¥V
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The Calcitia Improvement Act, 1911, 3

of 1911.]

(Chapter VI.—Finance.—Sections 126-132.)

126. If, at any time after any surplus referred to in section 125, Power o L

. . . e direct sale
.. sub-section(2),hasbeen invested, the '[State Government] is satislied U}r;ﬁcj;'iﬁcq
that the investment is not needed for Lhe service of any loan referred  in which

to in that sub-section, it may direct the sale of the securities held under 2?};&”’1"”5

the invesiment, revenuy
accoun is
mvested,

127. (1) Notwithstanding anything conlained in section 125, the F\d‘-‘i'ﬂw-‘-
: . - ram
Board may advance any sum standing at the credit of the revenue. L oenae

account for the purpose of meeting capital expenditure. i'L‘L‘*_‘U'I" o
capita

(2) Every such advance *[shall, unless a direction is given by the  account,
State Government under sub-section {2) of section 125, be refunded]
to the revenue accouat as soon as may be practicable.

128. (1) Any deficit in the revenue account at the end ol any  Advances

- . . . [} “apilal
financial year may be made good by an advance from the capital o

account. revenue
. . aeeaunt.
(2) Every such advance shall be retunded 10 the capilal accoum

in the following financial year.
129. The Board shall submitia the '(State Government|, at the end 5;'*"[‘]"':“5‘:2
o - . . - . al ausinw
of each half of every {inanciat year, an abstract ol the acconts of their o accounts
receipts and expenditure. o St
Gavermuent.

130. The accounts of the Board shall, once inevery financial year,  Annual

be examined and audited by such auditor as the *[Staie Gavernment] ;::'::l(':u‘r::b
may appoint in this behalf. '
131. The auditor so appointed may,— Powers of
audilor,

(a) by written summons, require the production before him of
any document which he may consider necessary for the
proper conduct of the audit ;

{b) by writlen summons require any person having the custody
or control of, orbeing accountable for. any such documem
to appear in persan before him 5 and

(¢) reguire any person so appearing before him to make and
sign a declaration wilh respect to any such document, (o
answer any question, or Lo prepare and submit any state-

ment. |
132. The Board shall pay to the said anditor such cemuneration as Rcmll?cfﬂ- |
the '(State Govenment] may direcl. :-:S:i\il?}r_

'See fool-nole 2 an page 303, anie.

2Substituted for the words “shall be refunded” by s. 65 of the Calcutla
[mprovement (Amendment) Agt. 1955 (West Ben. Act XXX of 1955).,
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380 The Calcutia Improvement Ac!; 1911,

[Ben. Act ¥V
{Chapter VI.—Finance.—Sections 133—I136.— !
Chapter VIE.—Rules—Secrion 137.) :
Reports and 133. The said auditor shall— Lo
inférmation L ) . . L
to be (a} reporttothe Board any material impropriety or irregularity
L‘;f“;jgi‘igr which he may observe in the expenditure, orin the recovery
lo the of meneys due Lo the Board, or in the accounts, and report
- Board. the same to the '[State Government],

(b} f{urnish 1o the Board such information as they may from
time to time require concerning the progress of his audi,
and

(¢} within fourteen days after the completion of his audir,
forward his report upon the accounts to the Chairman.

?cﬂn?l{:i 1o 134. It shall be the duty of the Board forthwith to remedy any
d{:l't:c[sy defects or irregularities that may be pointed out by the auditor.
poinled out

by auditor,

Audilor'sbe 135, The Chairman shall cause the report mentioned in section
;’;‘,’,‘:’f,,‘ﬂhch 133, clause (¢}, to be printed and shall forward a printed copy thereof

Trusiee and (o each Trustee, and shall bring such report before the Board for

sonsidered . . . £
‘.;3“?;0553_ consideration at their nest meeting.

Publication 136. As soon as practicable after the receipt of the said report, the
f{ﬁsmis_ Board shall prepare an abstract of the accounts to which it relates, and

sion of an shall publish such abstract by natification and shall send a copy of the
abstract of  ghctract to the *[Commissioner of the Corporation] and to the '[State

the
accounts. Government].

CHAPTER VII

Rules.

Further 137. In addition to the power conferred by section 86, the ?[State
powers 1o
State Government] may make rules—
gg:fr&‘)r {1} for regulating etections under *[clauses {¢) and (d).of sub-
making section (/) of section 4] ;
rules.

'See fool-nole 2 on page 303, ante.

¥The words “Executive Officer of the Corporation” were originally substituted
for the words “Chairman of the Corporation” by s. 2 and the First Sch, of the Bengal |
Repeating and Amending Act, 1938 (Ben. Act I of 1939), and thereafier the word i
“Commissioner™ was substitied for the words "Executive Officer” by %. 66 of the :
Calcuna Improvement (Amendment) Act, 1955 (West Ben. Act XXXIT of 1955), ‘

Substituted for the wards “sub-sectians (1), (2) and (3) of section 7" by s. 67, |‘
ibid,
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The Calcutta Improvement Act, 1911.

(Chapter VII.—Rules.—Section 138.)

(2} for prescribing the maximum sum which may be paid to any
person by way of fees under section 22 ;
(3) for fixing the charge to be made for a copy of, or extracts

from, the municipal assessment-book furnished to the Chairman
under section 49 ; and

'(3a) for determining the qualifications and disqualifications of,
the conditions and mode of election, selection or appointment of, an

arbitrator and for regulating (he proceedings of arbitrators under

section 78C;

(4) for prescribing the form of the abstracts of accounts referred
to in sections 129 and 136.

138. () In addition to the power conferred by section 31, the
Board may from time to time make rules (not inconsistent with any
rules made by the ?(State Government) or the President of the
Tribunal under this Act) for carrying out the purposes of this Act.

(2} In particular, and without prejudice to the generality of the
foregoing power, the Board may make rules—
{a) for associating members with the Board under section 19;

(b) for appointing persons (other than Trustees and persons
associated with the Board under section 19) to be members
of Committees under section 20 ;

{c) for regulating the delegation of powers or duties of the ‘

Board to Committees under section 20 ;

(d) for the guidance of persons employed by them under this
Act;

(e} for prescribing the fees payable for copies of documents
delivered under section 43, sub-section (3), *[or clause (iv)
of sub-section {2) of section 63] ;

(f) forfacilitating the taking of a census and securing accurate
returns thereof ;
(g) for the maintenance and management of dwellings and
shops constructed under re-housing schemes.
(3) In making any rule under sub-section (/) or sub-section (2),
the Board may provide that a breach of it shall be punishable—
(i) with fine which may extend 1o five hundred tupees, or

"Clause (Ja) was inserted by s. 14 af the Calcunta Impravement {Amerdment) Act,
1931 {Ben. Act VIII of 1931).

2See foat-note 2 on page 303, ante.

*These words brackets and figures were added by 5.4 of the Calcutta Improvement
(Amendment) Act, 19{5 (Ben, Act III of 1915).
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(Chapter ViI.—Rules,.—Sections 139—142.)

(i) incaseof acontinuing breach, with fine which may extend
to fifty rupees for every day during which the breach
continues after receipt of written notice from the Chairman
to discontinue the breach.

139. The power to make rules uhder section 86, section 137 or
section 138 is subject to the condition of the rules being made after
previous publication, andtothe following further conditions, namely,—

{a} adrafiof the rules shall be published by notification and in
local newspapers ;

(b) such draft shall not be further praceeded with until after
publication, or such longer period as the '[State Govern-
ment] or (in the case of rules made under section 138) the
Board may appoint ;

{c) tar one month at least during such period, a printed copy
of such drafi shall be kept at the Board’s office for public
inspection, and every person shall be permitted at any
reasonable time to peruse the same, free of charge ;

{d) printed captes of such draft shall be delivered to any person
requiring the same, on payment of a fee of two annas for
each copy.

'140. No rule made under section 138 shall have any validity
unless and uatil it is sanctioned, with or without modification, by the
'[State Govermment].

141. Whenany rulehas becen made underseclion 86 orsection 137,
and when any rule has becn made under section 138 and duly
sanctioned. it shall be published by the '{State Government] by
notification, and such publication shall be conclusive proof that the
rule has been duly made.

142. (1) The Chairman shall cause all rules made under section
86, section 137 or section 138 and for the time being in force 10 be
printed. and shal] cause printed copics thereof 1o be delivered to any
applicant on payment of a fee of ?|one rupee] for each copy.

'See fuor-nole 2 on pape 303, ante.

*The words within square brackets were substiluted for the words “Two mwnas”
by 5.24 of the Caleutta Impravement {Amendmenty Act, 1983 (West Ben.Act XLIL of
1983}
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{Chapter VII.—Rules.—Sections 143, 144.—Chapter
VIH.—Supplemenial Provisions.—Sectiony 145, 146.)

(2) Notice of the fact of copies of rules being obtainable at the
said price, and of the place where and the person from whom the same
are obtainable, shall be given by the Chairman by advertisement in
local newspapers.

143. Copies in English and Bengali, of all rules made under
section 137 or section 138 shall be hung or affixed in some conspicu-
ous part of the Board's oftice and in such places of public resort
affected by the rules as the Chairman may think fit.

144. The '[State Government] may al any time, by notification,
cancel any rule made by the Board under section ]38.

CHAPTER VHI
Supplemental Provisions.
Status of Trustees, etc.

145. Every Truslee, and every officer and servant of thz Board,
and every member and officer and servant of the Tribunal, shall be
deemed to be a public servant within the meaning of section 21 of the
[ndian Penal Code. :

Conrributions towards leave-allowances and pensions of %[ ser-
vants of the Goverinent].

146. The Board shall be liabie to pay such contributions for the
leave-allowances and pensions of any *(servant of the Gavernment]
employed as Chairman or as an officer or servant of the Board, as a
member or officer or servant of the Tribunal, as may be I"[required,
by the conditinns of his service under the Governmend, to be paid by
him or on his behalf.]

'Ser foot-note 2 on page 303, anre.

The words “servants of the Crown™ were uriginally substituted (or the words
“Government servanls™ by 2 of. and the First Schedufe o, the Bengal Repealing
and Amending Act, i946 (Hen Act XV1 of 1946} and thereafier the word “Govemn-
ment* was substituled lor the word “Crown" by paragraph 4(/) ol the Adaplation
of Laws Oader, 1950,

The wards “servant of the Crown™ were originally substiluted (or the words
“Government servant” by parad ond Sch.lV o the Govermmment of India (Adaptation
ol Indian Laws) Order, 1937. and thercafier the word “Government” was substituled
for the word "Crown™ hy paragraph 4/} of the Adapution of Laws Order. 193D.

“The words “required. hy the conditions of service under the Crown. 10 he paid
by him or on his behall™ were originally substityced for the words “prescribed in any
general or special orders af the Government for regulaling the transler of Gevernment
servants to forcign service T by para. 3 and Sch. 1V 1o the Government of India
(Adapuatiyn of Indian Laws) Order, 1937, and therealter the word “Government”
was subastituted for the word “Crown™ by paragraph 4(}) of 1he Adaptation of Laws
Order. 1950,
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(Chapter VIIL.—Supplemental Provisions.—Sections 147, 148.)

Extension of Acts 1o area in the neighbourhood of the Calcutia
Municipality.

147. (1) When any provision of this Act has been extended to any
area under section |, sub-section (3), the '[State Government] may,
by notification published in the 2[Official Gazetre] and in such other
manner (if any) as it may consider necessary, extend to such area the
[Calcutta Municipal Act, 1951], or any portion thereof, subject o
suchrestrictions and modifications (if any) as may be specified in such
notification.

(2) When the said *[Calcutta Municipal Act,1951], or any
portion thereof, is extended under sub-section {{) to any area, then—

{a} the Bengal Municipal Act, ’{1932], or the Bengal Local
Self-Govenment Act of 1885, as the case may be, or the
corresponding portion of such Act, as the case may be, if
in force in such area, shall be deemed to be repealed therein,
and,

{b) except as the '[State Government] may otherwise, by
notification, direct, all rules, by-laws, regulations, orders,
directions and powers made, issued or conferred under the
portions of the said *[Calcutta Municipal Act,1951], which
have been so extended and in force at the date of such
extension, shall apply to the said area, in supersession of all
corresponding rules, by-laws, regulations, orders, direc-
Lions and powers (if any) made, issued or conferred under
the said Bengal Municipal Act, *[1932], or the said Bengal
Local Self-Government Act of 1885, as the case may be.

148. (1) Before finally publishing any notification under section
1, sub-section (3), or section 147, sub-section {7}, the ' [State Govern-
ment] shall publish a drafi of the same in the ¥ Official Gazette].

{2} Any ratepayer or inhabitant of the area affected by such draft
may, if he objects to the draft, submit his objection in writing to the
'[State Government] within six weeks from its publication, and the
'[State Government] shall take such ohjection inte consideration.

'See foot-nolc 2 on page 303, aure.
25ee foot-note 6 an page 304, ante.

Iubstituted for the words “Calcutta Municipal Act,F923” by s. 68 of the Caleunta
[mprovement {Ameodment) Ac1, 1955 (West Ben. Act XXXII of 1955).

“See fool-note 3 on page 328, ante,

[Ben. Act V

West Ben.
Act XXX
of 105],

Ben. Act
XV of
1932,

Ben AcL 1
of 1885,
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of 1911.] |
{Chapter VIII.—Supplemental Provisions.—Sections 149—{52.) I
Facilities for movement of the population. L
# 149. With a view to facilitating the movement of the populaticn iﬂwgrsa:[f P
tn and around the Calcutta Municipality, the Board may from time to }; © !
time,— facilitating !
movement '
(1) subject to any conditions they may think fit to impose,— of the
populatton,
{a) guarantee the payment, from the funds at their disposal, of .
such sums as they may think fit, by way of interest on
capital expended on the construction, maintenance or
working of means of locomotion; or
(b) make such payments as they may think fit from'the said
funds, by way of subsidy to persons undertaking to pro- :
vide, maintain and work means of locometion ; or '.
(2) either singly or in combination, with any other person,
canstruct, maintain and work any means of locomotion, under the
provisions of any law applicable thereto, or
{3) construct,or widen, strengthen or otherwise improve, bridges:
Provided that no guarantee or subsidy shall be made under clause
(7}, and no means of locomolion shall be canstructed, maintained or
worked under clause (2), without the sanction of the ‘[State Govern-
ment].
Telegraph and Railway Acts.
150. Nothing in this Act shall be deemed to affect the provisions _?_nring OE
X1 of of the Indian Telegraph Act, 1885, or the Indian Railways Act,1890. g > ©
1885. Railways
1X of 1890. Legal Proceedings. Acts.
Act V of 151. Notwithstanding anything contained in the Code of Criminal ~ Srggance
[898. Procedure, 898, o erenees

all offences against this Act or any rule made hereunder shall
wherever committed, be cognizable by a Presidency Magistrate;

and no such Magistrate shall be deemed to be incapable of taking
cognizance of any such offence by reason only of being liable to pay
any tax imposed by this Act or of his being benefited by the funds to
the credit of which any fine imposed by him will be payable.

152. No person shall be liable 1o punishment for any offence  Limitation

against this Act or any rule made hereunder unless complaint of such ;i;;‘;‘:u_&”

tion.

1See foot-note 2 on page 303, anse.
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{Chaprer VIIE.—Supplemenial Provisions.—Sections 153—156.)

offence is made before '[a Metropolitan Magistrate within three

manths nexl after the detection of the Commission of such offence]. : ;
¥ ’
:owcr o 153, If any person, wha has been summoned to appear before a
Ar Case I - - - - . .
abeence of  Presidency Magistrate 1o answer a charge of an offence against this Act

aclcuscd or any rule made hereunder which is punishable with fine only, faiis
ommoned 0 appear at the lime and place memioned in the summons,‘lhe
1c appear. Magistrate may, if service of the summeons is proved to his satisfaction,

and if no sutficient cause is shown for the non-appearance of such

person, hear and determine the case in his absence.

E’;‘:ﬁ:ﬂ 154. The Chairman may, subject ta the control of the Board,—
45 10 {a) institute, defend or withdraw from, legal proceedings
L‘E‘i‘g'f"""- under this Act or any rule made hereunder ;
legal (b) compound any offence against this Act or any rule made
I;;:‘;:“d“‘g-“ hereunder which, underany law for the time being in force,
obraining may lawfully be compounded ;
L‘(IS\:;'CL (c} admit, compromise or withdraw any claim made underthis
' Act or any rule made hereunder; and
{d) obtainsuchlegal adviceand assistance as he may from time
to Lime think it necessary or expedient to obtain, or as he -
may be desired by the Board to cbiain, for any of the \
purposes referred to in the foregoing clauses ot this section, :
or for securing the lawful exercise or discharge of any l
power or duly vesled in or imposed upon the Board or any :
officer or servant of the Board. |
Indemnity 155. No suit shall be maintainable against the Board, or any
L"w_ﬂ‘md‘ Trustee, or any officer or servant of the Board, or any persan acting
under the direction of the Board or of the Chawman or of any officer
or sevant of the Board, in respect of anything lawfully and in good
faith and with due care and allention done under this Act or any rule
made hereunder.
Notice of 156. No suit shall be instituted against the Board, or any Trustee,
E";;:&B“:::‘ or any officer or servant of the Board, or any person acting under the

direction of the Board or of the Chairman or of any officer or servant
of the Board, in respect of any act purporting to be done under this Act
or any rule made hereunder,

until the expiration of one month next after written notice has been
delivered or left at the Board's office or the place of abode of such
officer, servant or person, stating the cause of action, the name and

"The words wilhin square brackets wen: substituted for the words “a Presidency
Magistcate within three months next afler the commission of such offence™ by .25
of the Ca{cu_lla Improvement (Amaendment) Agt, 1983 {West Han.Act XLiI of 1983).
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place of abode of the intending plaintiff, and the relief which he
claims ;

and the plaint must contain a statement that such notice has been
so delivered or left.

Police.

157. (1) The Commissioner of Police and his subordinates shall
be bound to co-operate with the Chairman for carrying into effect and
enforcing the provisions of this Acl

(2} ltshall be the duty of every police-officer who is subordinate
to the Commissioner of Police—

(i) to communicate without delay to the proper officer or
servant of the Board any information which he receives of
a design to commit or of the commission of any offence
against this Act or any rule made hereunder, and

(i) toassistthe Chairman orany officer or servant of the Board
reasonably demanding his aid forthe lawful exercise ot any
power vesting in the Chairman or in such officer or servant
under this Act or any such rule.

158. (7} Every police-afticer shall arrest any person who com-
mits, in his view, any ottence against this Act or any rule made
hereunder, if the name and address of such person be unknown to him,
and if such person, on demand, declines to give his name and address,
or gives a name or address which such officer has reason to believe to
be false.

(2) No person so arrested shall be detained in custody after his
true name and address are ascertained, or without, the order of a
Magistraie, forany longer time, notexceeding at the most twenty-four
hours from the arrest, than is necessary for bringing him before a
Magistrate,

(3) On the written application of the Chairman, any police-
officer above the rank of constable shall arrest any person who
obstructs any officer or servant of the Board in the exercise of any of
the powers conferred by this Act or any rule made hereunder.

Evidence.

159. Whenever, under this Act or any mie made hereunder, the
deing or the omitting 10 do anything or the validity of anything
depends upon the approval, sanction, consent, cencurrence, declara-
tion, opinion or satisfaction of —

{a) the Board or the Chairman, or
{b) any officer or servant of the Board,
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388 The Calcutta improvement Act, 1911,
[Ben. Act V |
{Chapter VIII.—Supplemental Provisions.—Sections 160—162.)} I

a written document, signed, in case (a) by the Chairman, and in L
case (b) by the said officer or servam, purporting to convey or set forth o
such approval, sanction, consent, concurrence, declaration, opinion or
satisfaction, shall be sufficient evidence of such approval, sanction,
consent, concurence, declaration, opinion or satisfaction. !

Validation.
Validation 160. (/) No act done or proceeding taken under this Act shall be
:{0“:;2;_“':‘ questioned on the ground merely of —
gs- {a) the existence of any vacancy in, or any defect in the
constitution of, the Board or any Committee ; or
{b) any person having ceased to be a Trustee ; or
(c) any Trustee, or any person associated with the Board under
section |9, or any other member of a Commillee appointed
under this Act, having voted or taken any other partin any
proceeding in contravention of section 23 ; or
{d) the failure to servea notice under section 45 on any person,
where no substantial injustice has resulted from such
tailure ; or
{e) any omission, defect or iregularity not affecting the merits
of Lhe case.

(2) Every meeting of the Board, the minutes of the proceedings
of which have been duly signed as prescribed in section 18, clause (h), :
shall be taken to have been duly convened and to be free from all defect
and iiregularity.

Compensation.

General ‘ 161. In any case not otherwise expressly provided for in this Act,
P the Board may pay reasonable compensation o any person who
pay sustains damage by reason of the exercise of any of the powers vesled,
compensa- . g .
tion, by this Act or any rule made or scheme sanctioned hereunder, in the

Board or the Chairman or any officer or servant of the Board.
Compensa- 162. (1) If, onaccount of any act or omission, any person has been
:J':J.‘L 'gybe convicted of an offence against-this Act or any rule made hereunder,

offenders and, by reason of the same act or omission of the said person, damage
zi;s‘:jm;’fc has DCCI.lljred 10 any property pf the Board, corppensali.on shallbe Qaid
them. by the said person for the said damage, notwithstanding any punish- i

ment to which he may have been sentenced for the said offence.
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f2) Inthe event of <lispute, the amaunt of compensation payable
by the said person shall be determined by the Magistrate before whom
he was convicted of the said offence,

(3} [Ifthe amount of any compensation due under this section be
not paid, the same shall be recovered under a warrant from the said
Magistrate, as if it were a fine inflictded by him on the person liable
therefor.

Public Notices and Adveriisements.

163. Every public notice given under this Act or any rule made
hereunder shall be in writing over the signature of the Chairman,

and shall be widely made known in the locality 1o be affected
thereby, by affixing copies thereof in conspicuous public places
within rhe said Jocality, or by pubtishing the same by bear of drum or
by advertisement in lecal newspapers, or by any (wo or more of these
means, and by any other means that the Chairman may think fit.

164. Whenever it is provided by this Act or any nle made
hereunder that notice shall be given by advertisement, in local
nEewspapers, or that notification or any information shall be published
in local newspapers, such notice, notification or information shall be
inserted, if practicable, in at least two English newspapers and 1wo
vernacular newspapers.

Signaiure and Service of Notices or Bifls.

165. Every notice or bill, which is required by this Actor by any
rule made hereunder to bear the signature of the Chairman or of any
other Trustee or of any officer or servant of the Board, shall be deemed
to be properly signed if it bears a facsimile of the signature of the
Chairmian or of such other Trustee or of such officer or servant, as the
case may be, stamped thereupon.

166. When any notice, bill or other document is required by this
Act or any rule made hereunder to be served upon or issued or
presented to any person, such service, issue or presentation shall be
effected —

{a) by giving or tendering such document to such person | or

(b) ifsuch personis nolfound, by leaving such document ar his
last known place of abode in Calculla, or by giving or
tendering the same to some aduit male member or servant
of his family ; or

{(c) if such person does not reside in Calcutta, and his address
elsewhere is known to the Chairman, by forwarding such
document to himby registered postunder cover bearing the
said address ; or
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{Chapter VEIL—Supplemental Provisions.—Sections 167,168.)

(d} if none of the means aforesaid be available, by causing a _ o
o copy of such document to be affixed on some conspicuous AR
part of the land (if any} to which the document relates. '

Surveys.

PD‘:E" o 167. The Board may—
make
Surveys, or {a) causcasurvey of any land '{or acivic or diagnostic survey
l‘(‘)"’:gr'gf"' of any area] to be made, whenever they consider that a
their cost. survey is necessary orexpedient for carrying out any of the

purposes of this Act, or

(&) contribute towards the cost of any such survey made by any
other local authority.
Pawer of Entry.

Power of 168. (/) The Chairman Z[or any other officer of the Board
enlry,

authorised by him in this behalf| may, with or without assistants or
workmen, enter into or upon any land, in order—

(@) tomakeany inspectian, survey, measyrement, valuation or
inquiry, -

(b} totake levels,

{c} to dig or bore into the sub-soil,

(d}) o set put boundaries and intended hines of work,

{e) tomark suchlevels,boundaries and lines by placing marks,
and cuiting trenches, or

{f) to do any other thing,
whenever it is necessary to do so for any of the purposes of this Act
or any rule made orscheme sanctioned hereunder or any scheme which
the Board intend to frame hereunder :
Provided as follows :—
(a) no such entry shall be made between sunset and sunrise ;
{b} no dweliing-house, and no public building or hut which is
used as adwelling-place, shall be soentered, unless with the
consent of the accupier thereof, without giving the said

occupier at least twenty four hours’ previous written notice
of the intention to make such entry ;

"Inseried by $.69 of the Calculla Improvement (Amendment) Act,1955 (Wesl
Ben Act XXX1I of 1955).

Insericd by 5.70, ibid.
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(c) sufficient notice shall in every instance be given, even
when any premises may otherwise be entered without
notice, to enable the inmates of any apartment appropriated
to females (0 remove 0 some part of the premises where
their privacy need not be disturbed.

fd) dueregard shall always be had, so faras may be compatible
with the exigencies of the purpose, tor which the entry is
made. Lo the social and religious usages of the occupants of
the premises entered. -

{2) Whenever the Chairman enters into or upon any land in
pursuance of sub-seciion {7), he shall at the time of such entry pay or
tender payment for all necessary damage to be done as aforesaid ; and,
in case of dispute as to the sufficiency of the amount so paid or
tendered, he shall at once refer the dispwie to the Board, whase
decision shall be final.

Penalries.

169. If any Trustee, or any officer or servant of the Board
knowingly acquires, directly or indirectly, by himself or by any
partner, employer or employce, otherwise than as such Trustee,
officer or servant, any share or inlerest in any contract or employment
with, by, or on bchalf of, the Board,

not being a share or inicrest such as, under sub-section (2) of
section 9, it is permissible for a Trustee to have without being thereby
disqualified for being appointed a Trustee,

he shall be deemed to have committed the offence made punishable
by section 168 of the Indian Penal Code.

170. If any person. without lawful authority,—
{a} removes any fence or shoring-timber, or remaves or

extinguishes any light, set up under section 59, or

infringes any order given, or remeves any bar, chain or post

fixed, under section 60, sub-section (2),

(b)

he shall be punishable with fine which may extend to fifty rupees.

171. '[{)] ?[If any persen, without the permission of the Chair-
man required by section 63, sub-section (&), crects, re-erects or adds

'Section 171 was re-numbercd as sub-section (/) af that section and aflter that sub-
section as so re-numibered sub-section (2) was added by 5.71 of the Calcuua
Improvement (Amendment) Act. 19585 {(West Ben.Act XXX of 1955).

*These words, brackets and figures within square brackels were substituted for the

previous words and [gures by $.5 of the Calcutia Improvement (Amendment) Act,
1915 (Ben. Act 111 af 1915)
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{(Chapter Vill.—Supplemerial Provisions.—Sections 1714, 172 & 173.) I

to any wall (exceeding ten feet in height) or building which falls
within the street alignment or building line of a projected public
street'(or a projected public park) shown inany plan sanctioncd by the
?{State Government) under the said section|, he shall be punishable—
' (a) with fine which may extend, in the case of a masonry
building or a wall, (o five hundred rupees, and, in the case
of a hut, to fifty rupees, and

(b) with further fine which may extend, in the case of a
masonry building or a wall, to ore hundred rupecs, in the
case of a hut, to ten rupees for each day after the first during

wihich the projection continues.

(2} In either case, the court may further direct that the erection,
re-erection or addition shall be demolished forthwith.

Penalty for 4171A.1f the owner for the time being of any wall or building in
E'r';’;::" respect of which an agreement has been executed as provided in
wall or section 63, sub-section (9), fails—

buildlng i o . .
reuslpec':go;n {a) w0 remove such wall or bulldmg._ or any specified portion
which thereof, when so required by notice issued under thal sub-
pereemant section, or, ) .
cxccuted. (b) within fifteen days from the receipt of such notice, to

authorize the Chairman, by permission in writing, to
remove the said wall, building or portion,
he shall be punishable—

{i) with fine which may extend, in the case of a masonry wall

or building, to one hundred rupees, and, in the case of a hut,
. 1o twenty rupees ; and

(fi} with further fine which may extend, in the case of a
masonry wall or building, 1o ten rupees, and, in the case of
a hut, to five rupees, for each day after the first during
which the failure continues.

172. [Penalty for failure to ser back building or wall on
requisition.]—Rep. by 5.7 of the Calcutia Improvement {Amendment)
Act, 1915 (Ben. Act I of 1915).

Penalty far 173. If any person fails to comply with any requisition made under

faiture 1o :tion 131, he shall be punishable

comply section 131, he shall be punis — :
with

requisition "The words within first brackers were insened by 5.26 of the Calculia Improvement | :
made by {Amendment) Act, 1983 (Wesl Ben Act XLIT of 1983), |
auditor.

5ce foot-nole 2 on puge 303, anre,
35ee Jool-nole 1 on page 391, anre.

*Section 171 A was inseried by 5.6 of the Calcutta Improvement (Amendment} Acl,
1915 (Ben. Act 11 of 1915). ‘
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(Chapter VIL—Supplememal Provisions.—Secrions 174, 1 74A. 174 and 176.)

{a) with fine which may extend to one hundred rupees ; or :

(/) incase of a conlinuing tailure, with fine which may extend
to fitty rupees for each day afierihe first during which the
tailure continues.
174. If any person— Penally for

. . abslrucling
{«) obstructs ot molests any person with whom the Chairman  contracter

has entered inwo a contract on behalf of the Board, in the ?:muving
performance or execution by such person of his duty or of  mark.
anything which he is empowered orrequired (o da by virtue

or in consequence of this Act or any rule made hereunder,

or

(&} removes any mark sei up for the purpose of indicating any
level or direction necessary to the execution of works
authorized by this Act or any rule made or scheme
sanctioned hereunder.

he shall be punishable with fine which may extend to two hundred |
rupees, or with imprisonment for a term which may extend to two
months. i

'Recovery of expenses.

'174A. When a written notice, issued under section 63, sub-section  Removal of
{95, for the removal of 2 wall or building, or any portion thereof, is ;’:i‘lld?;g
not complied with by the owner thereof for the time betng as provided  ang
in section '71A, the Chairman may procced tu remove such wall, EC;;;‘;S’S of
building or portion and the expenses incurred in effecting such '
removal shall be recoverable by sale of the waterials or other things
removed.

Y75, [Fines, damages and proceeds of confiscations to be paid ro
Board }—Omitted by para, 3 and Sch. 1V to the Government of India
{Adupration of Indian Laws} Qrder, 1937.

Suspension or abolition, und re-imposirion of raxation or Munici-
pal contviburions.

176. (/) Whenever the ?[State Government] considers that any  Suspension

duty ortax imposedb.y ChaplerV, orany payment required by section zt:o[i:ion. .
88, or any portion of any such duty, tax or payment. as the case may  and E

. . . . N . . : reimpasition,
Ei, -.1n(:t r:qunred for the purposes of this Act, it may, by notificatian, "7 e

ar

. " _. N - ici I

"This heading and section 174A were inserted by 5.8 vl 1he Calcutta Improvement :‘[Dlrl..:l:lctl'l:il
tAmendment) Ac Y15 (Ben.Ac LI ol 1915), lions.

Z8pe (ool-nole 2 on page 303, anre.
¥Mhe words “with the previous sanclion of the Government of India” were

P TR B SUTIY P R e I R AN LA L L -
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(Chaprer VIIL.—Supplemenral Provisions.—Section {77.)

(a) suspend, for any specified period, the levy of such duty or
tax or any specified portion thereof, or the making of such
payment or any specified portion thereof, or

(h} abolish such duty, tax or payment, ar any specified portion
thereof, from a date to be specified in the naotification.

(2) If a1 any time the '[State Government] considers that any
duty, tax or payment, or any portion thereof, which has been
suspended or abolished under sub-section (/) is reguired for the
purposesof this Act, it may, by notification, * * * cancel, such
suspension or abalition, wholly or in part, as it may think (it, trom a
date w be specified in the notification.

Dissolution of Beard.

177.(1) Il in the opinion of the State Government it is necessary
sa ta do with a view 10 beter co-ordination and speedier execution of
development work and maintenance thereof the State Government
may, by an order published in the Official Gazerte and mentioning
therein the reason far Lhe order, supersede the Board for such period
as may be specitied in the order.

{2) Forthe removal of doubts it is hereby declared that no notice
whatsoever is required to be given to the Board for submission of any
representation before making any such erder of supersession under
sub-section (/).

1See (oot-note 2 on page 303, ware.
2See foot-nole 3 on page 393, ante,

3Scctions 177 and L77A were substituted for the original section 177 by para. 2
nf. and the Schedule to. the Calcuta Metropolitan Development Autherity Act, 1972
{West Ben, Act X1 of 1972)—see section 6 of the Caleutta Metropolitan Developrent
Authority (Amendment) Act, 1974 (West Ben. XX of 1974), Prior 1o this substitution
there were follawing changes in the original section 177, namely:—

{er) The words “Provincial Govermnment” were originaly substituled for the words
“Lacal Govcmmcnl"-by para. 4¢4) of the Govermmend of India {Adaplation of Indian
Laws) Order, 1937. and thercalter the word “Stawe™ was substilited for the word
“Provincial™ by para. df f} of the Adaplatien of Laws Qcder, 1950,

fb) The words "with 1he previeus snction of the Government of India” were
amitted by the Devolution Act, 1920 (XXXVII of 1920), and

(¢) The words “Executive Qfticer of the Corporation” were originally substituled
for the words “Chairman of the Corporation” by 5.2 and the First Schedule of the
Bengal Repealing and Amending Act, 1938 (Ben.Act 1 of 19353, and therealter the
word “Chairman” was substituted for the words “Exceutive Officer” by 5.72 of the
Calcuna Improvement (Amendnwnt) Act, 1955 (West Ben Act XXXII ol 1955).

e R
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of 1911.]
(Chapter VIIL—Supplemental Provisions.—Section 177A.)

(3) TheState Government may, if itconsiders necessary sotodo,
% by order, extend or modify from time to ume the period of superses-
sion.

'177A. (/) When an order of supersession has been made under ~ Conse-
section 177, then with effect from the date of the order— g;’;gf;j_fs_“f
{a) all Trustees of the Board and all members or other persons staf-
constituting committees shall vacale their respective of-
fices ;

(b) all properties, funds and dues which are vested in or
realisable by the Board and the Chairman, respectively.
shall vest in and be realisable by the Calcutta Metropolitan

Development Authority constituted under section 3 of the

\A\fcs;(?m}. Calcutta Metropolitan Development Authority Act, 1972 :
l‘;:':'z. ° (hereinafter referred to as the Metropolitan Authority); ’

{c) all contracts and liabilities which are enforceable by or
against the Board shall be enforceable by or against the
Metropolitan Authority ;

(d) allthe powers and duties which inay, under the provisions
of this or any other Act or any rule, regulation, by-law,
order or notification made thereunder, be exercised or
performed by the Board, comminee or the Chairman shall
be exercised or performed by the Metropolitun Authority ;

{e) alllegal proceedings instituted by vragainstihe Board may
be continued or enforced by or against the Metropolitan
Authority ;

{f) allofficers and other employces of the Board continuing in
office immediately before the date of the order shall be
deemed (0 be employed by the Metropolitan Authority on
suchterms and conditions natbeing less advantageous than
what they were entitled to immediately before the said date.

{2} The State Government shall, before the expiration of the
period of supersession, reconstituie the Board in accordance with the
provisions of this Act.

(3) The State Government may make such incidental or conse-
quential orders as may appear Lo it to be necessary far giving effect to
the order made under sub-section () or {3} of section 177 or under
sub-section (2) of the scction,

'See (cat-nate 3 on poge 394, anre.
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(The Schedide —Paragraphs 1, 1A, 1B, 2—4.)

THE SCHEDULE

{Referred ro in Section 71.)
Further modifications in the Land Acquisition Act,1894.

1. Afterclause (e} of section 3 the following shall be deemed to
be inserted, namely :—

“(el) the expression ‘Local authority' includes the Boacd of
Trustees constituted under the Calcutta Improvement Acr,1911.".

'1A. After section 6, the following section shall be deemed to be
inserted, namely :—-

“6A., Whenacquisition is proposed lo be made of land comprised
within any improvement scheme framed by the Board and published
under section 49 of the Calcutta Improvement Act,1911—

(i) the publicalion of a notice of the improvement scheme
under sub-section (2) of section 43 of the Calcutta Im-
provement Act, 1911, shall be substituted for and have the
same effect as publication of a notification in the Official
Gazette and giving public notice of the substance of such
notification in the localily under section 4.

(ii) Proceedingsunder section 45 and sub-section (/) of section
47 of the Calcutta Improvement Acl, 1911, shall be
substituted for and huve the same effect as proceedings
under section JA.

(iii} The publication of a notification under section 49 of the
Calcutta Improvement Act,1911, shull be substituted for
and have the same eftect as a declaration under section 6.”.

21B. Insection 11, before the words “make an award under his
hand"” the words "after considering such evidence as may
be adduced by the Board under sub-section {2) of section
50" shall be inserted.

2. Rep.bys.2afthe Calcutta Improvement (Amendment) Act, 1922
{Ben. Act I of 1922),

3. Insection 15, for the word and figures “and 24" the figures,
word and letter “24 and 24A” shall be decmed 1o be substituted.

4, (1) Insection 7. sub-section (3), after the figures *“24” the

words, figures and letter “or section 24A” shall be deemed to be
inserted.

TR ikl SR , e

~nsened by s. HM{a} of the Coleutta Improvement (Amendment} Acl. 1955 (West
Ben. Act. XXX of 1955},

ZPara B was inserted by s.74(b), ibid,
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(The Schedile.—Paragraphs 5—9.)

{2) To the said section 17 the following shall be deemed to pe
added, namely :—

“(4) sub-sections {{) and (3) shall apply also in the case of any
area which is stated in a certificate granted by a salaried Presidency
Magistrate or a Magistrate of the first class to be unhealthy.

(5) Before granting any such certificate, the Magistrate shall
cause notice [o be served as promptly as may be on the persons referred
to in sub-section (3) of section 9, and shall hear without any avoidable
delay any objections which may be urged by them.

{6) When proceedings have been taken under this section for the
acquisition of any land, and any person sustains damage in conse-
quence of being suddenly dispossessed of such land, compensation
shall be paid to such person for such dispossession.”.

5. Aftersection |7 the following shall be deemed to be insened
namely :—

“17A. In every case referred to in section 16 or section 17, the
Collector shall, upon payment of the cost of acquisition, make over
charge of the land to the Board ; and the laad shall thereupon vest in
the Board, subject to the liability of the Board to pay any further costs
which may be incurred on account of its acquisition.”.

6, 7 and B. (I})—Rep. by 5. 2 of the Calenrne Improvement
(Amendment) Act, 1922 (Ben. Act [ of 1922).

9. (1) Sub-section (2) of section 23 stands re-introduced.

(2} Atthe end of section 23 the following shall be deemed to be
added, namely :(—

“(3) Forthe purposes of clause first of sub-section {{} of this
seclion,—

%(a) when acquisition is proposed o be made by the Board of
land comprised within any improvement scheme framed
by the Board and published under section 49 of the Calcutta
Improvement Act, 1911, the market-value of the land shali
be deemed to be the market-value according to the dispo-
sition of the land at the date of publication of the notice
under sub-section (2) of section 43 of the said Act; and in

'Firstly, sub-paragraph {J} was repealed by s. 2 on the Caleutta Improvement
(Amendment) Act, 1922 (Ben. Act | ol 1922), Later, sub-paragraph (1) was inserled
by s. 74ic)ii} of the Calcuna Improvement (Amendment) Acl, 1935 (West Ben. Act
XXXII of 1955) and thereafier the same was substituied by 5. 27 of the Calcuia
Improvement (Amendment) Acl, 1983 (West Ben, Act XLII of 1983).

23ubstiwted for clauses {&) and (b} by 5. 74{c){ii) of the Calculla Improvemeni
(Amendment) Act, 1955 (West Ben. Act XXXIT of 1955).
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[Ben. Act V
(The Schedule.—Paragraph 9.) |

other cases, the market-value shall be deemed o be the

v. market-value according to the disposition of the land at the
date of publication of the notification relating thereto
under section 4 ;

'(bb) if the market-value has been increased or decreased owing
10 the land falling within or near to the alignment of a
projected public street, so much of the increase or decrease
as may be due to such cause shall be disregarded ;

'(bbb) if any person. without the permission of the Chairman
required by section 63, sub-gection (8), of the Calcutta
Improvement Act, 1911, has erected, re-erected or added
to any wall {exceeding ten feet in height) or building within
the street alignment or building line of a projected public
street *(or having erected, re-erected or added Lo any wall
or building as aforesaid with such permission Fails to
remove such wall or building or any specified portion
therzof when so required by notice issued under sub-
section (9) of the said section], then any increase in the
market-value resulting from such erection, re-erection or
addition shall be disregarded ;

(¢) if the market-value has been increased by means of any
improvement made by the owner or his predecessor in
interest within (wo years before *{the date with reference
to which the market-value is (o be determined} such
increase shull be disregarded, unless it be proved that the
improvement was made bona fide and not in contempla-
tion of proceedings for acquisition of the 1and being taken
under this Act ;

{d) if the market-value is specially high in consequence of the
lond being put 1o a use which is unlawful or contrary to
public policy, thatuse shall be disregarded, and the market-
value shall be deemed to be the market-value of the land if
put to ordinary uses ; and ’

(e} if the market-value of any building is specially high in
consquence of the building being so overcrowded as to be

IClauses (bb} and (b)) were mserled by s, 8 of whe Calculla Tmpravement
(Amendment) Act, 1915 (Ben. Act 111 of 1915).

Ipsened by s, Tdicitiie) of the Calewnta Improvement (Amendment) Act, 1955
{(West Ben, XXXII of 19535). !

3Substituled for the words “the aforesaid declaration was published” by s.
TafcHiv), ibid.
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dangerous to the health of the inmates, such overcrowding
shall be disregarded, and the market-value shall be deemed
to be the market-value of the building if occupied by such
number of persons only as could be accommodated in it
without tisk of danger from overcrowding.".

10. For clause seventhly of section 24 the following shall be
deemed te be substituted, namely (—

“seventhly,any outlay on additions or improvements to land
acquired, which was incurred after the date '[with reference
to which the market-value is to be determined]), unless such
additions or improvements were necessary for the mainte-
nance of any building in a proper state of repair.”.

11. After section 24 the following shall be deemed to be inserted,
namely .—

»24 A, [n determining the amount of compensation to be awarded
for any land acquired for the Board under this Act, the Tribunal shall
also have regard to the following provisions, namely —

(1) whenanyinterestinany land acquired underthis Act has been
acquired after the date ?[with reference to which the market-value is
to be determined], no separate estimate of the value of such interest
shall be made so as to increase the amount of compensation to be paid
for such land ;

{2) if,inthe opinion of the Tribunal, any building is in a defective
stale, from a sanitary point of view, or is not in a reasonably good state
of repair, the amount of compensation shall not exceed the sum which
the Tribunal considers the building would be worth if it were put into
a sanitary condition or inte a reasonably good state of repair, as the
case may be, minus the estimated cost of punting it into such condirion
or state’; :

(3) if, inthe opinion of the Tribunal, any building, which is used
or is intended or is likely o be used for human habitation, is not
reasonably capable of being made fit for human habitation, the
amount of compensation shall notexceed the value of the materials of
the building, mimis the cost of demolishing the building.

3(4) It any tank in any area comprised within a scheme framed by
the Board and published under section 49 of the CalcuttaImprovement
Act, 1911, is, on account of accumulation of filth, rubbish or putrid

1Substituted for the werds “of the publication of the declacation under seclion 6"
by 5. 7di{d) of the Calcutla Improvement (Amendment) Act. 1955 (West Ben. Act
XXXIL of 1955).

2Substituted for the words “of the publication of the declaration under scction 67
by s, dfe)ti), ibid.

*Clouse (4) was added by s. 24¢ej(ii), ibid.
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(The Schedule.—Paragraphs 12, 124, 13 und 14.)

matter or of the percolation of foul water [rom the kitchen, caurt-yard, L

% privy or urinal, or for any other cause, in an unhygienic condition or

contains water which is discoloured or malodorous or unfit for use tor

domeslic purposes. or is a source ol nuisance or disease, then

notwithstanding anything cantained in any law for the time being in

force, the Tribunal shall in determining the amount of compensation,

make such deduction from the market-value of the tank according to

its present disposition as will. in their opinion, be a reasonable set-off

against the cost to society 1n unhealthiness, disease and discomfort

caused by the tank being kept in such an unhygienic or insanitary
condition,

12. (Rep. by 5. 2 of the Calcurta Improvement (Amendment) A,
1922 (Ben. Act I of 1922).]

Amend- . . . .

ment of '12A. Sub-section (2)of section 27 shall be deemed to be omitted.

section 27, ) A . o )

New section 213, After section 48, the following section shall be inserted.

48A. namely :— .

“Scetion 48A. No compensation shall be payable in pursuance of section ‘

‘;gp’l‘,‘_"i;” 48 when proceedings for acquisition of land have been abandoned on !

certain the execution of an agreement or the acceptance of a payment, in ]

cascs.” pursuance of sub-section {¢) of section 78 of the Calcutta Improve-  Ben Act v :
ment Act, 1911." of 1911. ;

Amend- *14. For sub-section (/) of section 49, the following sub-section f

ment of o shall be deemed to be substituted namety :—

“f1) The provisions of this Act shall not be put in force for the :
pucpose of acquiring a part only of any house, manufactory or ather
building if the acquistion of the part will render the full and
unimpaired use of the remaining portion of the house, manufactory or
building impracticable :

Provided that if any question shall arise as to whether the part
proposed to be acquired will render the full and unimpaired use of the
remaining portion of the house, manufactory or building impracti-
cable, the Collector shall refer the determination of such question to S
the Court and shall not take possession of such part until after the '
question has been determined.

In deciding on such a reference the Court shall have regard only
to the question whether the 1and proposed (o be taken is reasonably
required for the full and unimpaired use of the remaining portion of
the house, manufactory or building.”.

lP:n':lgrrq:uh L2A was inserted by s, 74(7 of Calcutia Improvement (Amendment) .
Acl, 1955 (West Ben, Act XXX of 1955). '
2Paragraph 13 was substituted for the origina! paragraph by s. 2 of the Caleunta
Improvement (Amuendment}y Act, 1976 {(West Ben. Act XXXVII of 1976).
Parapraph 14 was inseded by s. 74(h) of e Calculla Improvement (Amendment)
Act, 1955 {Wast Ben. Act XXXII of 1955). The original.paragraph 14 was repealed
by 5. 15 of the Calcutia Imorovement f Amendmentt At 19T fRan Are WHTAC 1O





