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Bengal Act 111 of 1913
(The Bengal Public Demands Recovery Act, 1913.)" Lo
* REPEALED IN PART ... Ben. Act [ of 1939,
Ben. Act XVI of 1946,

Ben. Act I of 1918.

Ben. Act 1T of 1934,

Ben. Act V of 1938.

Ben. Act III of 1939,

Ben. Act I1I of 1940,

Ben. Act I of 1942,

AMENDED West Ben. Act VIII of 1947.

West Ben. Act XIIT of 1953.

West Ben. Act XVIII of 1953,

YWest Ben. Act XV of 1955, :
West Ben. Act XV of 1957. '
West Ben. Act XIX of 1960.

West Ben. Act III of 1962.

West Ben. Act I of 1966.

West Ben. Act XIV of 1972.

West Ben. Act XX VIILof 1973. J
West Ben. Act I of 1975. ;
| _ West Ben, Act XX of 1945, '

[ The Government of India (Ad-
aptation of Indian Laws)
Order, 1937.

ADAPTED The Indian Independence {Ad-
aplation of Bengal and
Punjab Acts) Order, 1948,

The Adaptation of Laws Qrder,
| 1950.
(The 30ih April, 1913.)

An Act 1o consolidate and amend the law relating 1o the recovery of
public demands in Bengal.

WHEREAS it is expedient to consolidate and amend the law relating
to the recavery of public demands in Bengal ;

'Lecast.aTive Parces.—For Statement of Objects and Reasens, see the Caletitta
Gazetie of 1913, PU IV, pages 490, 41 : far Report of Sclect Committee, see ihid., PL.
[V, pages 69 10 72 (or Proccedings in Council. see ibid. Pu IVA, pages 14, 15, 26,
399, 423 10 446.

LocaL Extent.—This Act extends (o the whale of West Benpal, see scclion 1(3),
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The Bengai Public Demands Recovery Act, 1913.

{Part I.—Preliminary.—Sections {—3.}

Anp WHEREAS the previous sanction of the Governor General has
been oblained, under section 5 of the Indian Counciis Act, 1892, to the
passing of this Act ;

It is hereby enacted as follows (—
PARTI

Preliminary.

1. (1) This Act may be called the Bengal Public Demands
Recovery Act, 1913

(2) It shall come into force on such dale' as the *[State Govern-

ment} may appoint by notification in the *[Official Gazerre] ; and
(3} It extends 1o the whole of *[West Bengal].

2. [Repeal.]—-Rep. by s. 3 and the Second Sch. of the Bengal
Repealing and Amending Act, 1938 (Ben. Act I of 1939.)

3. Inthis Act,unless there is anything repugnant in the subject or
context,—

’fal)*Calcutta” means the area compnsed within the local limits
for the time being of the ordinary original civil jurisdiction
of the High Court at Calcutta ;

(i) “certificate-debtor” mean the person named as deblorin a
certificate filed under this Act, and includes any person
whose name is substituted or added as debtor by the
Cenificate Officer ;

(2) “certificate-holder'” means the *{Government or person]in
whuose Favour acerlificate has been tiled under this Act, and

'i.e., the 15t July 1913, see notification No, 985T.R.. dated the 22nd May, 1913,
published in the Calcutta Gazerie of 1913, Pan |, page 789.

*The words “'Provincial Government” were originally subsliluled (or the words
“Local Goverament™ by paragraph 4f /] of the Government of India {Adapiation of
Indian Laws) Qrder, 1937, and thercalicr the word “Siaie”” was substiwicd for Lhe
word "Provincial” by paragrph 4( {} of thc Adaplation of Laws Order, 1950,

‘These words were subslituled for the words “Cafcuta Gazette” by paragraph
4{ 1) of the Government of India (Adaptation of [ndian Laws) Order. 1937.

‘These words were substituted for the waord "Bengal” by anticle 3(2) af the Indian
Independence {Adaplation of Bengal and Punjab Acts) Order. 1948,

*Clause {a 1) was inserted with retrospective cffeei by s, 2(i) of the Bengal Public
Demands Recovery {Amendment) Act, 1962 (West Ben, Act 11 of 1962).

*These words were substiluted lor the weeds “Secretary ol State for [ndia in
Council or other persan® by paragraph 3 of. and Schedule [V to. the Government of
India {Adapration of Indian Laws) Order, 1937,

55& 56
Vict., c. 14,

i
[Ben. Act HI |

i'-_ SR
[ I
|‘



The Bengal Public Demands Recovery Act, 1943, 411

of 1913.]

(Part If.—Filing, service and effect of certificates, and hearing of l
objections thereto.—Sections 4, 5.) |

includes any person whose name is substituted or added as R
creditor by the Certificale-officer ; '
{3} “Certificale-officer” means a Collector, a Sub-divisional
Officer, and any officer, appointed by a Collector, with the
sanction of the Commissioner, 1o perform the functions of
a Certificatc-otficer under this Act ;
'(3a) “Collector” means the chief officer in charge of the
revenue administration of a district and includes an addi-
tional District Magistrate appointcd under sub-section (2)
fl‘\;‘;s\’ of of section [0 of the Code of Criminal Procedure, 1898 ;
’ *Explanation.—For the purposes of this Act, the district of 24-
Parganas shall be deemed to include Calcutta ;
(4) “Movable property” includes growing crops ;
(5) “prescrnibed™ mcans prescribed by rules ;
(6) “public demand” means any acrear or money mentioned or
referred to in Schedule I, and includes any interest which
|
|
|

may, by law, be chargeable thereen up to the date on which
a certificate is signed under Part I ; and

{7} “rules” means rules and forms contained in Schedule IT or
made under section 39,

.PARTII

Filing, service and effect of certificates, and hearing of
objections thereto.

. . . . Fili £
4. When the Certificate-officer is satisfied that any public de- cclrll?ﬁc?ue

mand payable to the Collector is due. he may sign a certificaie in the {]U" Dubdll'C
cman

prescribed form. stating that the demand is due, and shall cause the  gayapie 10
certificate w be filed in his ottice. Collector.
5. (/)Whenany public demand payable to any person uther than E::_qu"m"o"

the Collector is due, such person inay send to the Certificate-officer  centificate

: S bion | ; . in ather
a written requisition in the prescribed form : cases,

*Provided that no action shall he raken under this Act on a
requisition made by a land morigage bank registered or deemed ta be

- 'Clause (3a) was inserted by s. 2 ol the Bengal Public Demands Recovery
(Amendmem) Act, 1953 (West Ben, Act X111 of 1953),
*This Explanation was added with rewospective effect by s. 2(ii) of the Bengal
Public Demands Recovery (Amendment) Act, 1962 (West Ben, Act [T of 1962),
*I'his proviso was subslituied for the former proviso by s. 2 of the Bengal Public
Demands Recovery (West Bengal Amendment) Act, 1937 (West Ben. Aet VI of
1947).
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The Bengal Public Demands Recovery Act, 1913.

[Ben. Act 11

{(Part Il.— Filing, service and effect of ceritficates, and hearing of
objections thereto.—Sections 6 —9.)

registered under the Bengal Co-operative Societies Act, 1940, or an
assignee of such bank, unless the requisition be countersigned by the
Registrar ot Co-operative Societies, West Bengal.

(2} Every such requisition shall be signed and verified in the
prescribed manner, and, except in such cases as may be prescribed,
shall be chargeable with ihe {ee of the amount which would be payable
under the Court-fees Act, 1870, in respect of a plaint, for the recovery
of 2 sum of money equal 1o that stated in the requisition as being due.

6. Onreceiptofany suchrequisition, the Certificate-officer, ifhe
is satisfied that the demand is recoverable and that recovery by suit is
not barred by law, may sign a certificate, in the prescribed form, stating
that the demand is due ; and shall include in the certificate the fee (if
any) paid under section 5, sub-section (2) ; and shall cause the
certificate to be filed in his oftice.

7. Whenacertificate has been filed in the office of a Certificate-
officer under section 4 or section q, he shall cause to be served upon
the cerificate-debtor, in the prescribed manner, a notice in the
prescribed form and a copy of the centificase. -

8. From and afier the service of natice of any certificute under
section-7 upon a certificate-debtor,— '

(«) any private transfer or delivery of any of his immovable
property situated in the district in which thz certificate is
filed, or of any interest in any such property, shall be void
against any claim enforceable in execution of the certifi-
cate; and

(&) the amount due itom lime 1o time in respect of the certifi-
cate shall be a charge upon the immovable property ot the
certificate-debtor, wherever situated, to which every other
charge created subsequently tothe service of the said notice
shall be postponed.

9. (1) The certificate-debtor may, within thirty days from the
service of the notice required by section 7, or, where the notice has not
been duly served, then within thirty days from the execution of any
pracess for enforcing the certificate, présent to the Certificate-officer
in whose office the certificate is filed, orto the Certificate-officer who
is executing the certificate, a petition, in the prescribed form, signed
and verified in the prescribed manner, denying his liability, in whole
or in part.

Ben, Act
XXlof
1940,

VIl of
1870.




of 1913.]

36 of 1963.

The Bengal Public Demands Recavery Act, 1913.

(Part I1.— Filing, service and ¢effect of certificates, and hearing of
objecrions theretn.—Secrions 10, 10A.—Part I1l.-—Execution of
Certificates.—Sections 11, 12.}

(2) 1fany such petition is presented to a Certificate-afficer other
than the Certificate-officer in whose oftice the original certificate is
filed, it shzll be sent to the lauer ofticer for disposal.

10. The Certificaic-officer in whose office the original certificate
is filed shall hear the petition, take evidence (if necessary), and
determine whether the certificate-debtor is liable for the whole or any
part of the amount for which the certificate was signed ; and may set
aside, modify or vary the certificate accordingly :

Provided that, if the Certificate-officer is not the Collector, and
considers that the petition involves a bona fide claim of right w
property, he shall refer the petition to the Collector for orders ; and the
Collector, if he is satistied that a bonu fide claim of right to property
is involved, shall make an order cancelling the cectificate.

'10A. Subject to the provisions of the Limitation Act, 1963, and
upon application made o him by the certificate-holder, the Certificate-
officer may, at any time, amend a certificate by the addition, omission
or substitution of the name of any Certificate-holder or centificate-
debtor, or by the alteration of the amount ¢laimed thercin :

Provided that when any suchamendment is made a fresh notice and
a copy of the amended certificate shall be served upon the centificate-
debtor as provided in section 7.

PART III
Execcution of Certificates. )
11. Acertiiicate filedundersection 4 orsection 6 may beexecuted
by—
(a) the Certificate-officer in whose office the original certifi-
cate is filed, or
(&) the Certificate-officer 1o whom a copy of the certificate is
sent {or execution under sectlion [2, sub-section {{).

12. (/) A Certificate-officer in whose ofiice a certificate is filed

may sendacopy thereof, forexecution, toany other Certificate-officer
R * E * * * *

'Section 10A with ils provise was added by s. 2 of the Bengal Public Demands
Recovery (Amendment) Acit. 1972 (West Ben, Act X1V of 1972},
*The words “in lhe same district or 10 the Collector of any ather district” were

gmitied by 5. 2 of the Bengal Public Demands Recovery (Aincndment) Act, 1934
{Ren. AcL I of 1934),
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The Bengal Public Demands Recovery Act, 193,

{Ben. Act III |

{Part [Il. —Execntion of Certificares.—Sections 13 —15.)

{2) Whenacopyotacertificale is sentto any such officer, he shall
causeittobe filed in his oftice, and thereupon the provisions of section
8 with respect to certificates filed in the office of a Certificate-officer
shall apply as if such copy were an original certificate :

Provided that it shall not be necessary to serve a second notice and
capy under section 7,

13. No step m exccution of a certificate shall be taken umil the
period of thirty days has elapsed since the date of the service of the
notice required by section 7, or, when a petition has been duly filed
under section 9, until such petition has been heard and determined :

Provided that. if the Certificaie-ofticer in whose office a certificate
is filed is satisfied that the centificate-debtor is likely to conceal,
remove or dispose of the whole or any patt of such of his movable
properly as would be liable to attachment in execution of a decree of
a Civil Court, and that the realisation of the amount of the certiticate
would in consequence be delayed or obstructed, he may at any time-
direct, for reasons to be recorded in writing, an attachment of the
whale or any part of such movable property :

'Provided further that if the certificate-debior whose movable
property has been so attached furnishes security to the satistaction of
the Certificate-afficer, such attachment shall be cancelled from the
tlate on which such security is accepted by the Certificate-officer.

14. Subjecl to such conditions and limirations as may be pre-
scribed, a Certificate-offiver may order execution of a certificate—
(a) byaunachmentand sale, or by sale (wirthout previous attach-
ment), of any property, or
(b} by auachment of any decree, or
(c) by arresting the certificate-deblor and detaining him in the
civil prison. ar
(ef) by any (wo or all of the methods mentioned in clauses (&),
(b) and ().
Fexplanation to clawse {if ).—The Cenificale-olTicer may, in has diseretion, refuse
exccuiian at the same Bime igainst 1he person and properly of the certilicate-debior.

15. Where 4 revenue-paying estate or any share therein is liable to
sale in execution ol a certificate. such sale may be held either—
{a) by the Certificate-officer exercising jurisdiction in the

district 10 the revenue-roll of which (he estate or share
appertains, or

This provis'n was wdded by s. 2 of the Bengal Public Demands Recovery
{Amendment) Act, 1942 (Ben. Act [ of 1942).

|
!
.
| z
|
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The Bengal Public Demands Recovery Act, 1813,
of 1913.]

{Part ill —Execution of Certificates.-——Sections 16, 17.)

(b) by the Certificate-officer exercising jurisdiction in the
district in which such estate or share is situated.

16. There shall be recoverable, in the proceedings in execution of
every certificate filed under this Act—

(a) imerest '[calculated in such manner as may be prescribed]
upon the public demand o which the certificate relates, at
the rate of six and a quarter per cemumn per ancum fromthe
date of the signing of the certificate up to the dae of
realization :

*Provided that—

{i} no interest shall be charged it the amount of public
demand is less than twenty-five rupees or if the peried
from the daie of signing the certificaie up to the date of
realization does not exceed three months ;

{(ii} no imerest shall be charged for the period during
which the execution proceedings are stayed under an
order passed by the Certificate-officer af the instance
of the certificate-holder ; and

(iii} no interest shall be charged for the period during
which the execution proceedings are siayed under an
arder passed in an appeal or in revision or by a Court
at the instance of the certificale-holder or any person
other than the certificare-debior,

(b) such costs as are directed (o be paid under section 45, and
{c} all charges incurred in respect of—

(¢} the service of notice under section 7. and of wartants
and other processes, and

(ii) ail other proceedings taken for realising the demand.

Alttachment.

17. Property liable to awtachmenl and sale in execution of a decree

Acl V of of a Civil Court *[under section 60 of the Code of Civil Precedure,

1908. 1908] may be attacked and sold in execution of a certificate under this
Act.

'"These words were inscried by s, 2(4) of the Bengal Public Demands Recovery
(Amendment) Act. 1955 {West Ben. Act XV ol {955).

*This proviso was arigisally added by s. 2(2), ibid and therealter this proviso was
substituled by s. 2 of the Bengal Public Demands Recovery (Amendmem) Act, |960
{Wesl Ben, Act X1X of 1960).

‘These words and [igures were inscried by s, 3 of the Bengal Public Demands
Recovery (Amcndment) Act, 1942 (Ben, Act 1 of 1942).
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The Bengal Public Demands Recovery Act, 1913.

[Ben. Act 111

{Pare Il —Execution of Certificates.—Sections 18 —20.)

18. Where an attachiment has been made in execution of a certiti-
cale, any payment to the certificate-debtor of any debt, dividend or
other moneys, cantrary to such attachment, shall be void as againstall
ciaims enforceable under the attachment.

19. (/) The attachment of a Civil Court decree tor the payment of
money or Tor sale in enforcement of a mortgage or charge shall be
made by the issue to the Civil Court of a nolice requesting the Civil
Court to stay lhe execution of the decree unless and until—

{f) the Cerntificate-officer cancels the notice, or
fii) thecenificale-helderorthe cerlificate-debtor applies (o the
Court receiving such notice to execute the decree,

(2} Where a Civil Courl receives an application under clause (ii)
of sub-section ({1}, it shall, on the application of the certificate-holder
or the centificate-debtor, and subject Lo the provistons of the Code of
Civil Procedure, 1908, proceed to execute the attached decree and
apply the net proceeds in satisfaction of the cerntificate.

(3) Thecertificate-holdershall be deemed to be the representative
of the holder of the attached decree, and 10 be entitted 1o execuie such
attached decree in any manner lawful for the holder thereof,

Sale,

20. (/) Where property is sold in execulion of a certificate, there
shall vest in the purchaser merely the right, tlitle and interest of the
certificate-debtor at the time of the sale, even though the property itself
be speeified,

{2) Where immovable property is sold in execution of a certifi-
vaie, and such saie has become absolnte, the purchaser’s nght, title and
interest shall be deemed to have vested in him from the time when the
property is sold. and not fromihe time whenthe sale hbecomes absolute.

{3) WNotwithstanding anything contained in sub-section {7}, in
areas in which Chapter X1V of the Bengal Tenancy Acy, 1885, isin
force, where a tenure or holding is sold in exccution of a certificate for
arrears of rent due in-respect thereof, the tenure ar holding shall,
subjectto the provisions of section 22 of that Act, pass to the purchaser,
subjectrothe interests defined in that Chapter as “protected interests,”
but with power to annul the interests defined in that Chapter as
“incurmbrances™

Provided us tollows . —

(i) aregistered and notified incumbrance within the meaning
of that Chapter shall not be so annulled except in the casz
prescribed ; and

{ir} the power to znnul shall be exercisable only in the manner
prescribed.

'"This Acl has been repealed by the West Bengal Land Reforms Act, 1955 (West
Ben. Acl X ot 1956).

AclV oof
1908.

Yillof
1885,




The Bengal Public Demands Recovery Act, 1913. 417

of 1913.]

(Part Ifl—Execution of Ceriificates.—Sections 21, 22.)

{4) Where the certificate-holder is a co-sharer landlord and the
certificate is for his share of the rent only, the provisions of sub-section
{32) shall not apply.

21. (1} No suit shall be maintained, against any person claiming ~ Suit against
. L= , . . purchaser
title under a purchase certified by the Certificate-officer in such ;01 main-
manner as may be prescribed. on the ground that the purchase was lﬂiﬂabcllc an
made on behalf of the plaintiff or on behalf of some one through whom g:ﬁzﬁas‘:

the plaintiff claims. heing made

on behalf of
{2} Nothing in this section shall bar a suit to obtain a declaration  plainiiff,

thatthe name of any purchaser certified as aforesaid was inserted in the

certificate fraudulently or without the censent of the real purchaser, or

interfere with the right of a third person to proceed against thai

property. though ostensibly sold wo the certified purchaser, on the

ground thatitis liable to satisfy a claim of such third person against the

real owner.

Setting aside sale.

22. (1) Where immovable property has been sold in execution of ~ Application
Io scl aside

a certificate, the certificate-debltor, or any person whose interests are  sale of
affected by Lhe sale, may, at any time within thirty days from the date “:"Omg:'l“b")‘;
of the sale, apply to the Certificaie-officer to set aside the sale. on his Ecp%s;[?

depositing—

(a) for payrient o the certificate-holder, the amount specified
in the proclamation of sale as that for the recovery of which
the sale was ordered, with interest thereon at the rate of
'[six and a quarter] per cenrum per anmim, calculated from
the date of the *[proclamation of sale] to (he date when the
deposit is made ; .

(6) for payment to the purchaser, as penally a sumequal to five
per cenr. of the purchase-money, but not less than one
rupee ; and

{c) for payment to the Collector (where the certifitate is for a
public demand payable to the Collector), such outstanding
charges due to the '[Government] under any law for the

‘These words were substituted far the words "twelve and a haif™” by 5. 2 of, and
the Sch. o, the Bengal Rates of Interest Act, 1939 (Ben. Act 111 of 1939}

*These words were substiluted for he word “certificate” by s, 2 of the Benpal
Public Demands Recovery (Amendment) Act, 1939 (Ben, Act [T of 1940),

‘The word “Crown” was originally substituted lor the word "Government'” by
paragraph 3 of. and Sch. 1V to, the Government of India (Adaptation ol Indian Laws) i
GOrder, 1937, and thereafier the word "Government” was substituted lor the word
“Crown™ by paragraph 4¢ 1} ol the Adaptation of Laws Order, [950.
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418 The Bengal Public Demands Recovery Act, 1913.
[Ben. Act IIT
{Part 1H.—Execution of Certificates.—Secrions 23 —25.) ' |

lime being in force as the Collector certifies to be payable
by the certiticate-debtor,

(2) Where a person makes an application under section 23 for
sewting aside the sale of his immovable property, he shali not, unless
he withdraws that application, be entitled 1o make or prosecute an
application under this section.

Application 23. (1} Where immovable property has been sold in execulion of
sale of a centiticate, the certificate-holder, the certificatc-debtor, or any per-
immovable — gon whose interests are affected by the sale, may, at any time within
propesty an

ground of sixty days from the date of the sale, apply to the Ceriificate-officer to
gfr”:];l‘l’;'g‘r’ setaside the sale on the ground that notice was not served under section
irccgularity. 7 oron the ground of a material irregularity in the certificate proceed-

ings or in publishing or conducting the sale :
Provided as follows :(—
{a) no sale shall be set aside on any such ground unless the
Certificate-officer is satisfied that the applicant has sus-

tained substantial injury by reason of the non-service or
irregularity ; and

(b} an application made by a cedificate-debtor under this
section shall be disallowed unless the applicant either
deposits the amount recoverable from him in execution of
the certificate or satisfies the Certificate-officer that he is
not liable to pay such amount.

(2) Notwithstanding anything coniained in sub-section {/}, the
Certificate-officer may entertain an applicalion made afier the expiry
of sixty days trom the date of the sale if he is satisfied that there are
reasonable grounds for so doing.

APP“CD‘_L“" 24. Thepurchaser al any sale of immovable property in execution
10 s¢l asude . - st -

salc on of acertificate may, ar any lime within sixty days from the date of the
grﬂ'-!fqd that  gale, apply to the Certificate-officer to set aside the saie on the ground
vertificate-

debtor hat  that the certificate-debtor had no saleable interest in the property sold,

nosaleablc  or that the property did not exist at the time of the sale.
Inlerest or

thal pro-
perly did
nol exist.

ﬁ]ﬂ:’“cl‘(']hn‘fl: 25, (/) Where no application is made under section 22, section 23
absoluteor  PrSection 24, or where such an application is made and disallowed, the
beselaside.  Certificate-officer shall make an order confirming the sale, and

thereupnn the sale shall become absolute.
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The Bengal Public Demands Recovery Act, 1911,

(Part (1. —Execution of Certificares.—Sections 26 —28.)

(2} Where such an application is made and allowed, and where,
in the case of an application under section 22, the deposit required by
that section is made within thirty days from the date of the sale, the
Certificate-atficer shall make an order scuing aside the sale :

Provided that no order shall be made unless notice of the applica-

tion has becn given to all persons affected thereby.
Disposal of proceeds of execurion,

26. (1) Whenever assels are realized, by sale or otherwise in
execution of a certificate, they shall be disposed of in the following
manner i —

{ae) there shall tirst be paid to the certificate-holder the costs
incurred by him |

{b} 1here shall, in 1he next place, be paid to the certificate-
holder the amount due to him under the ceruficate in
execution of which the asscts were realized

fc) if there remains a balance afier these sums have been paid,
there shall he paid to the certificate-holder therefrom any
other amount recoverable under the procedure provided by

. this Act which may be dueio him upon the date upon which

the assets were realized; and

{d} he balance (if any) remaining after the payment of the
amount {if any) referred o in clause (c) shal! be paid to the
certificate-deblor.

{2) If the certificale-debtor dispuies any claim made by the
certificate-holder to receive any amount referred to in clause (c), the
Cenificate officer shall determine the dispute.

Resistance to purchaser after safe.

27. (1) If the purchaser of any immovable property sold in
execution of a certilicate is resisted or abstructed by any person in
obtaining possession of the property, he may apply to the Certificate-
ofticer.

{2} The Certificate-officer shall fix a day for investigating the
matter, and shall summen the parly against whom the applicatien is
made to appear amd answer [he same.

28. (7} If the Certificate-officer is satisfied that the resistance or
obslruction was occasioned withoutany just cause by the certificate-
debtor or by some person onhis behalf, he shall direct that the applicant
be put into possession of the property ; and, if the applicant, is still
resisted or gbstrucled in obwining pussession, the Certibeate-officer
may also, at the instance of the applicant, order the certificate-deblor
or such other person to be detained in the civil prisen for @ lerm which
may extend tu thirty days.
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The Bengal Public Demands Recovery Act, 194 3.

[Ben. Act 11T

(Pari [Il.—Execurion of Certificates.—Section 29.)

(2) IF the Certificate-officer is satisfied that the resistance or
obstruction was occasioned by any person (other than the certificate-
debtor) claiming in good faith to be in possession of the property on
his own account or on account of some person other than the centifi-
cate-debror, the Certificate-officer shall make an order dismissing the
appiication.

Arrest, Detention and Release.

'29, {/} No order for the arrcst and detention in civil prisor of a
vertificate-debtor in execution of a certificate shall be made unless
“[the Certificate-officer has issued and served a notice upon the
certificate-debtor calling upon himto appear before himon aday tobe
specified in the notice and to show cause why he should not be
committted to civil prison, and unless] the Cenificate~-officer, for
reasons recorded in writing, is satisfied,—

{a} ihat the certificate-debtor, with the object or effect of
obstructing or delaying the execution of the certificate,—
Y * * * *

{ii) has, after the filing of the certificate in the office of
Certificate-officer. dishonestly transferred, conceaied, or
removed any part of his property, or

(h) that the cerlificate-debtor has or has had since the daic of
the filing of the certificate, the means to pay the amount for
which the certilicate has been issued, or some substantial
pact of such amount and refuses or neglects or has refused
or neglected Lo pay the same.

Explanation.—In the calculation of the means of the certificate-
debtor for the purpose of this clause there shall be left put of account
any property which, by or under any law or custom having the force
of law for the lime being in force, is exempt from attachment in
execution of the certificate.

*fia) Notwilhstanding anything contained in sub-section {/), a
warrant for the arrest of the centificate-debtor may be issued by the

'Section 29 was substitued for the odginal seciion by =, 4 of the Bengal Public
Demands Recovery (Amendment} Acl, 1942 (Ben. Act 1 of 1042),

*These wards were substituted (or he woeds “alter giving the certificale-dehior
an opportunily of showing causc why he should not be commitled to civil prison,” by
s. 3 (a) (i) of the Bengal Public Demands Recavery (Amendment) Act, 1953 (Wesl
Ben. A XIIT of 1933).

Sub-clause {i) was omitted by s, a) {ii). ibid.

*Sub-sections {1a), (1b)and (Fc) were insened by s M) ibid.
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The Bengal Public Demands Recovery Act, 1913. 42]
of 1913.]

(Part i —Execution of Certificates.—Section 29.)

Centificate-officer if the Certificate-officer is satisfied, by affidavit, or

.. Otherwise, that, with the object or effect of delaying the execulion of
the certificare, the certificate-debtor is likely to abscond or leave the
local limits of the jurisdiction of the Centificate-officer.

'(1b) Where appearance is not made in obedience to a notice,
issugd and served under sub-section {1}, the Certificate-officer may
issue a_warrant for the arrest of the certificate-debtor.

'f1c) Every person arrested in pursuance of a warrant of arrest
issued under sub-section {/a) or sub-section (&), shall be brought
before the Certificate-officer as soon as practicable and in any event
within twenty-four hours of his arrest (exclusive of the time required
for journey) :

Provided that, if the certificate-debtor pays the amount entered in
the warrant of arrest as due under the certificate, and the cost of the
arrest, to the officer arresting him, such officer shall at once release
him.

(2) When a certificate-deblor appears before the Certificate-
officer in obedience to a notice to show cause *Jor is brought before the
Certificate-officerunder sub-section{ /¢)], the Certificate-officershall
praceed to hear the certificate-holder and take all such evidence as may .
be produced by him in support of his application for execution, and
shall then give the certificate-debtor an opportunity of showing cause
why he should not be committed to the civil prison.

{3) Pending the conclusion of the inguiry under sub-section (2),
the Certificate-officer may, in his discretion, order the certificate-
debtor to be detained in the custody of such officer as the Certiftcate-
officer may think fit or release him on his furnishing security to the
satisfaction of the Certificate-officer for his appearance when
required.

{4) Upon the conclusion of the inquiry *[under sub-section {2}],
the Certificate-officer may siibject 1o the proviston of section 31 make
an order for the detention of the certificate-debtor in the civil prison
and shatl in that event cause him to be arrested *[if he is not already
under arrest] :

'See lote-nole 4 an page 420, anfe.

*These words were inserted by 5. 3(c) of the Bengal Public Demands Rccow:ry
(Amendment) Act. 1953 (West Ben, Act X1 of 1953).

*These words, figure and brackets were substituted Tor the words, figure and
brackets “under sub-seclion (3)” by s. 3{d)fi), ibid,

*Thesc wards were added by s. 3(d) (i}, ibid,
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The Bengal Public Demands Recovery Act, 1913.

[Ben. Act Ui

{Parr Iti.—Execuiion of Cerrificates.—Secrions 30, 31.}

Provided that in order to give the certificate-debtor an opporiunity
of salisfying the certificate debt, the Centificate-officer may before
making the order of detention leave the certificate-debtor in the
custody of the officer arresting him or of any other officer for a
specified period not exceeding fifteen days or release him on his
turnishing security to the satisfaction of the Certificate-officer for his
appearance at the expiration of the specified period if the certificate
debt be not sooner satisfied.

't5) When the Certificate-officer does not make an order of
detention under sub-section (4}, he shall, if the certificate-debtor is
under arrest, direct his release,

30. (/) The Collector may order the release of a certificate-debtor
who has been arrested in execution of a certificate, upon being
satisfied that he has disclosed the whole of his property and has placed
it at the disposal of the Certificate-officer and that he has not commii-
ted any act of bad faith.

(2) It the Cerlificate-officer has ground for believing the disclo-
sure made by a certificate-debtor under sub-section (/) to have been
untrue, he may order the re-arrest of the certificate-debtor in the civil
prison shall not in the aggregate excecd that authorised by section 31,
sub-section {{}.

31. (7} Every person detained in the civil prison in execution of a
certificale may be so detained,—
(@) where the certificate is for a demand of an amount exceed-
ing fifty rupees—for a period of six months, and
{b) in any other case—far a period of six weeks :
Provided that he shall be released fram such detention—
{i) on the amount mentioned in the warrant for his detention
being paid 10 the officer in charge of the civil prison, or
{ii} on the certificate being otherwise fully satisfied, or can-
celled, or -
{iii) on the requcst of the person (if any) on whose reguisition
the certificate was filed, or of the Collector, or
{iv) onthe omission by the person (if any) on whose requisition
the certificate was filed 1o pay the subsistence allowance
fixed by the Centificate-officer :
Provided also that he shall not be released from such detention
under clause (ii) or clause (iif) withoui the order of the Certificate-
officer.

lS'ub scclmn (5} was '1ddcd by 5. 3(c) of thc Bengal Public Demands Recovery
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of 1913.]

The Bengal Public Demuands Recovery Act, 1913,

(Part Hl.—Execution of Certificates.—Sections 32, 33—
Part IV.—Raference to Civil Court.—Section 34.)

{2) Acerificate-debtor released from detention undecthis section
shall not, merely by reason of his releasc, be discharged from his debr;
but he shall not be liable to be re-arrested under the certificate in
execution of which he was detained in the civil prison.

32. (7) At any uime afier a warrant for the arrest of a certificate-
debtor has been issued, the Certificale-officer may cancel it on the
ground of his serious illness.

{2) Where a certificate-debtor has been arrested, the Certificate-
officer may release him il in the opinion of the Certificate-officer, he
is not in a fit state of health to be detained in the civil prison,

(3) Where a centificale-deblor has been commiited to the ¢ivil
prison. he may be released therefrom—
{a) by the Collector, on the ground of the existence of any
infectious or contagious disease, or
(b) by the Certificate-officer, or the Collector, on the ground
of his suffering from any serious illness.
(4) A certificate-debior released under this section may be re-
arrested, but the period of his detention in the civi) prison shail nol tn
the aggregate exceed that authorized by section 31, sub-section (/).

33. Notwithstanding anything in this Act, the Certificate-officer
shall not order the arrest or detention in the civil prison of—
{a) awoman, or
(b} any person who, in his opinion, is a minor or of unseund
mind.

PART [V
Reference to Civil Court,

34. The certificate-debotor may, at any time within six months—

(1} fram ihe service upon him of the notice required by section
7, or

f2) ifhe files, in accordance with section 9, a petition denying
liabtlily—fromthe date of the determination of the petition,
or

(3) if he appeals, in accordance with section 51, fram an order
passed under section 10—from the date of the decision of
such appeal,

bring a suit in the Civil Counl to have the certificate cancelled or

modified, and for any further consequential relief to which he may be
entitled :
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424 The Bengal Public Demands Recavery Act, 1913,
[Ben. Act IIT
{Part IV.—Reference ro Civit Court——Section 35.)

Provided that na such suit shall be entertained—

(¢) in any case, if the certificate-debtor has omitted to file, in
accordance with section 9, a petition denying liability, orto
state in his petition denying liability the ground upon which
he claims to bave the certificate cancelled or modified, and
cannot satisfy the Court that there was good reason for the
omission, or '

(b} in the case of a centificate for a demand mentioned in
Article 1 or Article 2 of Schedule 1. if the certificate-debtor
has not paid the amount due under the certificate to the
Cerificale-ofticer—-

(i) within thirty days from the service of the notice required by
section 7, or

(ii) if he has filed, in accordance with section 9. a petition
denying liability—then within thirty days from the dawe of
the determination of the petition, or

{iii) if he has appealed in accordance with section 51—then
within thirty days from the decision of the appeal :

Provided also that no sale in execution of a certificate shall be set
aside in such a suit unless the purchaser has been made a party to the
suit and until a direction is made for the refund of the amount of the
purchase-money, with such interest (if any) as the Court may allow
'|not exceeding six and a quarter per centim per annin. |

Sﬁ’::’:fstfc'f 35. (1) No certificate duly liled under this Act shall be cancelled
a o ?
or mf,d?_ " by a Civil Court, except on one of the following grounds, namely :—
ffr:::f::d?er {a) that the amounk stated in the certificate was actually paid or
Ey Civil discharged before the signing of the certificate ;

aurt.

() that no part of the amount stated in the certificate was due
by the certificate-debtor to the certificate-holder ; or

{c) that in the case of fines imposed, or costs, charges, ex-
penscs, damages, dutics or fees adjudged, by a Collector or
a public officer under any law or any rule having the force
of law, the proceedings of such Collector or public officer
were not in substantial conformity with the provisions of
such law or rule, ang that in consequence the certificate-
debtor suffered substantial injury from some error, defect
or irregularity in such proceedings.

"These words were added by 5. 5 of the Bengal Public Demands Recavery
f A emandrmeniy Aer 1047 (Rem Al Fnf T047
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The Bengal Public Demands Recovery Act, 1913.

(Part IV.—Reference to Civil Court.—Sections 36, 37.—
Parr V.—Rules.—Section 38.)

(2) WNocertificate duly filed wnder this Act shall be modified by a
Civil Court, except on one of the follawing grounds, namely - —

(i} that a portion of the alleged debt was not due ; or

(ii) thal the certificale-deblor has not received credit for any
porction which he has paid.

(3) Nothing contained in this section shall interfere with the
ordinary original jurisdiction of '[the High Court at Calcuita). or with
the jurisdiction of the Caicutta Court of Small Causes.

36. Notwithstanding anything hercinbefere contained, a sale of
immovable property in execution of acertificate shall not be held to be
void on the ground that the notice required by section 7 has not been
served ; it asuitmay be brought ina Civil Coust torecover possession
of such property or 1o set aside such sate on the ground that such notice
has not been served, and that the plaintift has sustained substantial
injury by reason of irregularity :

Provided that no such suit shall be entertained —

(a) if instituted more than one year from the date on which
possession of the properly was delivered t the purchaser, or

{b} ifthecertificate-debtor has made appearance in the cerificate
proceeding, or has applied to the Certificate-ofticer under section 22
or section 23 to set aside the sale,

37. Except as otherwise expressly provided in this Act, every
question arising between the cenificate-holder and the certificate-
debtor, or their representatives, relating to the making, execution,
discharge or satisfaction of a certificate duly filed under this Act, or
relating 10 the confirmation or selting aside by an order under this Act
of a sale held in execution of such certificate, shall be determined, not
by suit, but by order of the Certificate-officer before whom such
question arises, or of such other Certificate-officer as he muy deter-
mine:

Provided that a suit may be brought in a Civil Court in respect of
any such question upon the ground of fraud.

PART V
Rules.

38. The rules in Schedule LI shall have elfect as if enacted in the
body of ihis Act. until altered or annulled in accordance with the
provisions of this part.

"These words were subsliluted for the words “the High Coun at Fort William in
Bengal” by puragraph 3 of, and Sch. Eleven o, the Adaptation of Laws Qrder. 1950,
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426 The Bengal Public Dernands Recovery Act, 1913.

[Ben. Act 111
(Part V.—Rules.—Section 39.)
Power of 39. (/) The Board of Revenue may, after previous publication
Board of . . . . I
Revdine to  and with the previous sanction of the '[State Government], make rules

;f;“l‘:;? sules  regulating the procedure to be followed by persons making requisi-
procedurc.  110NS under section 5 and by Collectors and Certificte-officers acting
under this Act ; and may, by such rules, alter, add t¢ or annul any of

the rules in Schedule I1.

{2) Such rules shall not be inconsistent with the provisions in the
body of this Act, but, subject thereto, may, in particular, and without
prejudice to the generality of the power conferred by sub-section (1),
provide for all or any of the fallowing matters, namely —

(a) the signalure and verification of requisitions made under
section 5 ;

(f tke Certificate-officers 10 whom such requisitions should
be addressed ;

{c) thecases in which such requisitions shall not be chargeable |
with a fee ;

{d) the service of notices issued under section 7, the service of
ather notices or processes issued under this Act, and the
manner in which service may be proved

(e) the signing and verification of petitions, under section 9,
denying liability ;

<

the transfer of certificates, proceedings in execution of
certificales and petitions under section 9 denying liability
trom one Certificate-ofticer tv another for disposa!l ;

Y} 1he manner of calculating interest referred to in section 16,
clause (a) ;

(g) thescale ofchargesioberecovered undersection 16, clause
(c);

(h) the maintenance and custody, while under attachment, of
live-stock and other movable property, the fees to be
charged for such maintenance and custody, the sale of such
live-stock and property, and the disposal of the proceeds of
such saie ;

(i} the registers, books and accounts Lo be kept by Certificate-
officers, and the inspection thereof by the public ;

'See faol-notc 2 on page 410, ante.

*Clause () was substituted for the original clausc by s.3 of (he Bengal Public
Demands Recovery (Amendment) Act, 1960 (West Ben.Act XEX of 1960).

‘Clause. (ff) was inseried by 3.3 of the Bengal Public Demands Recovery
tAmendment} Aci. 1955 (West Ben.Act XV of 19551



of 1913.]

The Bengal Public Demands Recovery Act, 1913.

{Part V. —Rules.—Section 40.—Purt VI.—Supplememnial
Provisions.—Sections 41—43.)

{j) .the fee to be charged for the inspection of the register of
certificates maintained under rule 59 in Schedule I ;

(k) the recovery of expenditure on the certificate establish-
ment by the levy of costs under section 16, clause (5) and
section 45 ;

{{) the recovery nl’pohndage fees ;
(m) the Forms to be used under this Act.

40. (/; Rules made and sanctioned uader seclion 39 shall be
published in the '(Official Gazerre], and shall, from the date of
publication or fromsuch other date as may be specified, have the same
force and effect as if they had been contained in Schedule IT.

(2) All references in this Act to the said Scheduled I shall be
construed as referring to the Schedule as for the time being amended
by such rules.

PART VI
Supplemental Provisions.

41. Where the Certificate-officer is satisfied that the certificate-
debtoris a minor or of unsound mind, he shall, in any proceeding under
this Act, permit him to be represenied by any suitable person.

42. Nocertificale shall cease Lo be in force by reason of—

{a) the properly to which the demand relates ceasing to be
under the charge or management of the Court of Wards or
the Revenue-authorities ; or

(&) the death of the certificate-holder.

43. Where a certificale-debtor dies before the cerlificate has been
fully satisfied, the Cerificate-officer may, after serving upon the legal
representative of the deceased a nolice in the prescribed form, proceed
to execute the certificate against such legal representative ; and the
provisions of this Act shall apply as if such legal representative were the
certificate-deblor and as if such notice were a notice under section 7 :

Provided thal where the certificate is executed against such legal
representative, he shall be liable only to the extent of the property of
the deceased which has come to his hands and has not been duly
disposed of ; and, for the purpose of ascertaining such liability, the
Certificate-officer execuling the certificute may, of his own motion or
on the applicalion of the certificate-holder, compel such legal repre-
sentative to produce such accounts as the Cerlificate-officer thinks fit.

'Ser fool-nole 3 on page 410, ante,
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The Bengal Public Demands Recovery Act, 1913.

[Ben. Act 11X

{Pari VI.—Supplemental Provisions.—Sections 44—47.)

44, () The Certificate-officer shall cancel any certificate at the
request of the certificate-holder.

" (2) The Cerificate-officer may cancel any certificate filed under
section 6 if the certificate-holder is not reasonably diligent.

45. Subject to such limilation as may be preseribed, the award of
and cost of and incidental to any proceeding under this Act shall be in
the discretion of the officer presiding, and he shall have full powerto
direct by whom and to what extent such costs shall be paid.

46. If the Cermificate-officer is satisfied that any requisition under
section 5 was made without reasonable cause, he may award to the
certificate-deblor such compensation as the Certificate-officer thinks
fit ;

and the amount so awarded shall be recoverable from the certifi-
cate-holder under the procedure provided by this Act for recovery of
costs.

47. (1) No person executing any warrasit of arrest issued under
this Act, or any process issued under this Act directing or authorizing
the attachment of movable property, shall enter any dwelling-house
afier sunset or before sunrise.

{2) Noouterdoorofadwelling-house shall be broken open unless
the dwelling-house or a portion thereof is in the occupancy of the
certificate-debtor and he or any other accupant of the house refuses or
in any way prevents access therelo ; but, when the person executing
any such warrant or uther process has duly gained access Lo any
dwelling-house, he may break open the door of any room and enter, if
he has reason to believe that entering into the room is necessary in
order 1o enable him to execute the process.

(1) Where a room in a dwelling-house is in the actual occupancy
of a womnan who, according to the customs of the country, does not
appear in public, the person executing the process shall give notice to
her that she is at libertly to withdraw ; and, after allowing a reasonable
time for her to withdraw and giving her reasonable facility for
withdrawing, he may enter such room for the purpose of executing the
process ; and, if the process be for the attachment of property, he may
at the same time use every precaution, consistent with this section, to
prevent ils clandestine removal.
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The Bengal Public Demands Recovery Act, 1913,

{Perr VI.—Supplemental Provisions.—Sections 48—351.)

48. Every Collector, Certificate-ofticer, Assistant Collector or
Deputy Collectar acting under this Act, and every '[officer of the
Government] making a reguisition under section 5, shall, in the
discharge of his functions under this Act, be deemed to be acting
judicially within the meaning of the Judicial Officers’ Protection
Act, 1850.

49, Every Collector, Centificate-officer, Assistant Collector or
Deputy Collector acting under this act, shall have the powers of a Civil
Court for the purposes of receiving evidence, administering oaths,
enforcing the attendance of witnesses and compelling the production
of documents.

50. All Certificate-officers {not being Collectors), Assistant Col-
lectors and Deputy Collectors shall, in the performance of their duties
under this Act, be subject to the general supervision and control of the
Cellecior.

51. {/) An appeal from any original order made under this Act
shall lie—

(a) ifthe order was made by an Assistant Collector ora Deputy
Collector, or by a Certificate-officer not being the
Collector,—to the Collector, or

(b) if the order was made by the Collector,— to the Commis-
sioner:

Provided that no appeal shall lie from any order made under
section 22,

(2) Every such appeal must be presented, in case (a}, within
fifteen days, or, in case {h}, within thirty days, from the date of the
order. :

{3) TheCollector may, by order, with the previous sanction ef the
Commissioner, autharize—

(i) any Subdivisional Officer, or

(if) any officer appointed under clause (3} of section 3 to
perform the functions of a Certificate-officer,

to exercise the appellate powers of the Collector under sub-section

{1).

'"The words “Officer of the Crown™ were orginally substituled for (he words
“Government Officer” by paragraph 3 of, ard Sch.iV w, the Government of [ndia
{(Adaptation of Indian Laws Y Order. 1937, and thereafierthe word “Government” was
substituted for the word “Crown" by paragraph 4¢ { } of the Adapration of Lasws Order.
1950,
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The Bengal Pubtic Demands Recovery Act, 1913,

[Ben. Act 1Nl |

(Part VI—Supplemenral Provisions.—Sections 52—56.)

(4) When any officer has been so authorized, the Collector may
iransfer to him for hearing any appeal referred to in clause () of sub-
section (/), unless the order appealed against was made by such
officer.

(5) Pending the decision of any appeal, execulion may be stayed
if the appellate authority so directs, but not otherwise.

52. Naappeal shall lie from any erder of a Collector, or an officer
authorized under section 51, sub-section (3}, when passed on appeal.

53. '[{/}] The Collector may revise any order passed by a Cenlifi-
cate-officer, Assistant Collector or Deputy Collector under this Act;

the Commissioner may revise any order passed by a Collector
under this Acl ;

and the Board of Revenue may revise any order passed by a
Commissioner under this Act.

'[(2) The period of limitation for an application for revision under
this section shall be thiry days trom the date of the order revision
whereofis applied for, excluding the time aoccupied in obtaining a copy
of the order:

Provided that such an application for revision may be admitted
after the period aforesaid if the applicant salisties the Collector, the
Commissioner or the Board, as the case may be, that he had sufficient
cause for not making the application within the period.)

54. Any order passed under this Act may, afier notice to all
persons interested, be reviewed by the officer who made the order, or
by his successor in office, on account of mistake or error either in the
making of the certificate or in the course of any proceeding under this
Act,

55. The powers given by this Act shall be deemed tobe in addition
to, and not in derogation from, any powers conferred by any other Act
now in force for the recovery of any due, debt or demand to which the
provisions of this Act are applicable ; and, except where expressly so
provided, no legal remedy shall be affected by this Act.

56. (/) Sections 6 to 9 of *[the Limitation Act,1963,] shall not
apply to suits, appeals or applications under this Acl.

'Section 53 was renumbered as sub-section {7} of thal seclion and aller that
section as so re-numbered. sub-section (2) was added by 5.2 of the Bengal Public
Demonds Recovery (Amendment) Act, 1957 (West Ben. Act XV of 1957).

*The words and figures “the Limitation Acl,1963." with the marginal relecence
“36 ol 1963," wore substituted for the words and Mgures “'the Indian Limilation Act.
1908." with the marginal reference “1X of 1908.” by 5.2{a} of the Bengal Public
Demands Recavery Act, 1985 (West Ben.Act XX of 1985).
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The Bengal Public Demands Recovery Act, 1913.

(Part VI.-—Supplemenial Provisions.—Sections 57—62.—
Schedule 1. —Public Demands.—Article 1.)

(2} Except as declared in sub-section (), the provisions of '[the
Limitation Act,1963,] shall apply to all proceadings under this Act as
it a certificate filed hereunder were a decree of a Civil Court.

57. A Cerificale-officer shall be deemed to be a Court, and any
proceeding before him shall be deemed to be a civil proceeding within
the meaning of section 14 of *[the Limitation Act,1963].

58. Whoever fraudulently removes, conceals, transfers or deliv-
ers [0 any person any properly or any interest therein, intending
thereby to prevent that preperty or interest therein, from being taken
in execution of a certificale, shall be deemed to have committed an
offence punishable under section 206 of the Indian Penal Code.

59. (1) Any Cernificate-officer may, by wrilten order, authorise
any ministerial officer 1o sign, on behalf of the Certificate-officer, any
copy, issued by the Certificate-officer under this Act, of any document
referred to therein.

(2) The'[State Government] may, by notification in the '[Qfficial
Gazette], empower Certiticate-officers lo authorize ministerial offic-
ers, by written order, to sign on behall of Certificate-officers any
classes of original notices. summonses or proclamations issued by
Certificate-officers under this Act which are specified in such notifi-
cabion.

60, 61, 63 and 64.—[Rep.by 5.6 of the Bengal Public Demands
Recovery {Amendment) Act, 1942 (Ben Act Fof 1942).]

62.-—[Rep.bys. 3 and the Second Schedule of the Bengal Repealing
and Amending Act, 1946 (Ben.Act XVI of 1946).]

SCHEDULE 1
Public Demands.
[See secrions 3 (6) and 34 (b).]

1. Any amrear of revenue which remains due in the following
circumstances, hamely —

'The change was made as per foot-note 2 on page 430, anfe by s. 2fb) of the Acl
mentioned in that foot-note.

*The words and lgures within the square brackets were substiluied [or he words
and figures “the Indian Limitation Act. 1908.” by 5.3 of the Bengal Public Demands
Recovery Act, 1985 (West Ben, Aot XX of 1985).

See fooi-note 2 on page 410, ante,

‘Sea Tool-note 3 on page 440, anre,
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The Bengal Publiv Demarnds Recovery Act, 1913.

[Ben. Act IH

{Schedule L—Pnblic Demands.—Articles 2—8.)

when under the provisions of the Bengal Land-revenue Sales Act,
1859, or the Bengal Land-revenue Sales Act, 1868, or any other law
for the time being in force, an estate or tenure, or any share of an estate
or tenure, has been sold for the recovery of arrears of revenue due
thereopon, and, afler deducting the expenses of such sale the balance
of the sale-proceeds remaining is insulficient to liquidate the arrears of
revenue in discharge of which such sale-proceeds may, under the said
provisions, be applied.

2. Any arrear of revenue which is due from a farmer on account
of an estate held by him in farm, and is not paid on the latest day of
payment fixed under section 3 of the said Bengal Land-revenue Sales
Act, 1859,

3.  Any money which is declared by any law for the time being
in force to be recoverable or realizable as an arrear of revenue or land-
revenue, or by the process authorized for the recovery of arrears of
revenue or of the public revenue or of Government revenue.

4.  Any money which is declared by any enacument for the time
being in force—
{i) o be a demand or a public demand, or
(ii) tobe recoverableas arrears of a demand or public demand,
or as a demand or public demand, or

(éif) 10 be recoverabie under the Bengal Land-revenue Sales
Act, 1868,

5. Any money due from the sureties of a facmer in respect of the
revenue of the estate farmed by him.

6. Any money awarded as fees or costs by a Revenue-authority
under any Jaw or any rule having the force of law.

7. Anydemand payable (o the Collector by a persan holding any
interest in land, pasturage, forest-rights, fisheries or the like, whether
such interest is or is not transfecable, when such demand is a condition
of the us¢ and enjoyment of such land, pasturage, foresl-rights,
fisheries or other thing.

'8. In Lhecase of property which, under the provisions of any law
for the time being in {orce, 1s under the charge of, ar is managed by.

'In trust cstates managed by Governmenl, us express lruster, and in allached
cstales maniped by Revenue authurities on behall of private individuals, arrears of
reat are recoverable under Article 8. The Act does nol apply to rents ol houses and
shops, and the cerlificaie procedure canno! be applied 1o the recovery of such renl
unless, by a written instrumemt duly regisicred. the persons liable to pay such rents
have apreed thal they shall be recoverable as public demand.
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of 1913.]

(Schedule I —Public Demands.—Ariicles 9—117.)

the Court of Wards or the Revenue-authorities on behalf of a private
individual-—any arrear of rent, or of any demand which is recoverable P
as rent, whether such arrear became due before or after the manage- P
ment devolved upon such Court or such Authorities.

'9. Any money payable {0 an officer of the Government, in
respect of which the person liable to pay the same has, by a written
instrument, which shall, except in cases of fees, not exceeding fifty
rupees per annum, for licences granted for use and occupation of

West Ben. agricultural land vested in the Government under the West Bengal
’I\‘;-';i of Estates Acquisilion Act, 1953, be duly registered, agreed that such
T money shall be recoverable as a pubiic demand.

*9A. Any money payable to Gavernment or 1o an officer of Gov-
ernment in repayment of a loan orin cash or in kind, in respect of which
money, the persen to whon the loan in cash or in kind was advanced,
has agrecd by a writien instrument that such money shall be recover-
able as a public demand.

*9B. Any money payable to a society regisiered or deemed to have
West Hen. beenregistered underthe West Bengal Societics Registration Act, 1961,
f"r‘“l ;gl(_w when such money is financed jointly by the State Government and the
Central Government and is granted by such society as subsidy or loan
to a person who agrees by a wrillen instrument, registered or
unregistered, that such money shall be recoverable as a public
demand.
10. Any stamnp duty payable by a proprietor in respect of a paper
ErcTéQ;.l V' of partition prepared under the Estates Partition Act, 1897.
11. In the case of a person to whom the collection of tolls has been
oBF?iag\:,l V' farmed under section § of the Canals Ack. 1864, or of the sureties of

such person—any money due in respect of such farm.

*Article 9 was subslituted for whe original article by 5.2 of the Bengol Public
Demands Recovery {(Amendment} Act, 1966 (West Ben Act [ of 1966). Priar 1o this
substilutior there occorred 1wa changes in the original article, namely :—

{i} the words “an ollicer of the Crown” were originally substituled [or the words
“a Gavernment officer” by para, 3 of, and Sch.IV 1o, tke Government af india
{Adaplation ol Indian Laws) Order, 1937, and therealler, the word "Government'” was
substituied for the word “Crown' by parad(f }of the Adaplation of Laws Order, 1950,
and ' '

{#i) the wards "“or any local authorily™ were omitted by s.7fa) of the Benga) Puhlic
Dcmands Recovery (Amendment) Ach. 1942 (Ben. Act 1 of 1942},

*Article DA was substiluted fur the former Article 9A by s.2{a) of the Bengal
Public Demands Recovery (Secand Amendment) Act. 1953 (West Ben. Act XVIILof
1933). i

*Anicle 9B was inserled by 5.4 of the Bengol Public Demands Recovery
{Amendment) Act, 1985 (West Ben. Act XX of 1085},
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(Schedule . —Public Demands. —Articles 12—18.)

12. Any money awarded as compensation under section 2 of the
Bengal Land-revenue Sales Act, 1868.

'12A. Any sum ordered by a liquidator appointed under sub-
section (/) of section 42 of the Co-operative Societies Act, 1912, to be
recovered as a contribution (o the assets of a society or as the cost of
liquidation.

*12B. Any sum due to a land mortgage bank registered under the
Co-operative Socicties Act, 1912, or any sum due to an assignee of
such bank in respect of any principal sum or any interest thereon under
a mortgage made to the bank,

13. Any money due from a purchaser at a sale held in execution of
a certificate under this Act, whether the sale is subsisting or not.

*14. Any money payable to a local authority * * * *

§15. Any money awarded as costs by the High Courtat Calcuttain
proceedings under Article 226 of the Constitution of India relating to
matters arising outside its ordinary original civil jurisdiction.

*16. Any money fixed as water rate by the State Government under
sub-section (2) of section 14 of the Dameodar Valley Corporation Act,
1948,

#17. Any sum payable to the Government by a persen on account
of use or occupation by such person of any house, tenement or room
belonging to the Government.

"18. Any money payable to a Government Company wholly
owned either by the State Government or by the Central Government
or jointly by the State Government and the Central Government.

'Anticte 12A was inscnied by s. 3 of the Bengal Public Demands Recovery
(Amendment) Act, 1918 (Ben. Act 1 of 1918).

*Amicle 12B was inscrted by s, 3 of the Bengal Public Demands Recavery
(Amendmaent) Acl 1938 (Ben. Act V of 1938).

‘Article 14 was added by s. 7¢b) of the Bengal Public Demands Recovery
(Amendment) Act. 1942 (Ben. Act | of 1942).

*The words **namely, the commissicners of a municipality or a distric1 board™
were omitled. by s. 2(h) of the Bengal Public Demands Recovery (Second Amend-
ment) Act, 1953 (West Ben. Act XVIIT of 1953).

*anicles 15 and 16 were added by s. 4 of the Bengal Public Demands Recovery
{Amendment) Acl. 1955 (West Ben. Act XV of 1955),

"Agticle 17 was inscried by s. 3 of the Bengad Public Demands Recovery
{Amendmenl) Act, 1972 (West Ben. Act X1V of 1972).

TAnicle |13 was inseried by s. 2 of the Bengal Public Demands Recovery
{Amendment) Act, 1973 (West Ben. Act XX Vit of 1972).
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The Bengal Public Demands Recovery Acr, 1913.

(Schedule I.—Public Demands.—Arrticle 19.—
Schedule 1. —Riles.—Rules 1—1B.}

'19. Any amount paid in advance under section 8B of the West
Bengal Land (Requisition and Acquisition) Act, 1948, 10 a personnaot
lawfully entitled thereto or any amount paid in advance to a person
under the said section in excess of what is payable under section 7 of
the said Act.

*SCHEDULE II
Rules.
{See Section 38.)
Signature and Verification of Requisitions for Certificates.

1. (1) Every requisition made under section 5 shall be signed and
verified 4L the foot by the person making it. -

{2) The verification shali state that the person signing the requistion
has been satisfied by inquiry that the amount sated in the requistion is
actuaily due.

(3) The verification shall be signed by the person making it, and
shall state the date on which it is signed. ‘

*IA.—The procedure and the rules to be followed in respect of
cerlificates for arears of sales tax shall be the same as those in the case
of arrears of land revenue payable o the Collector.

“IB.—All the columns of Form No. I (Certificate of Public De-
mand) shall be filled up clearly in ink before the same is filed in the
affice of the Certificale Officer, and subsequent corrections, if any,
made therein shall be made in red ink, and initialled by the Certiticate
Officer with dates.

*Article 19 was added by s. 2 of the Bengal Public Demands Rezovery (Amend-
menty Act, 1975 (West Ben. Act (1] of 1975).

*This Schedule 1T has been subslitvied for the origina! Schedule 1T by 1he Board
of Revenue Notilication No. 3948 C. P.. dated the 2 st December, 1914, published in
the Calcunra Gezere, dated the 23rd idem, P 1, page 2351, Section 39, read wilh
seclion 40 of the Beagal Public Demands Recovery Act, 1913 (Ben. Act Lol 1913),
authorises the Board ol Revenug 1o aller. 1o add 10 or 1o asnul by nolification any of
the rules including 1he farms thercunder, in Schedule Mo this Act. The Schedule has
been amended n accordance with the several notilications and erders which have
heen issued under these powers.

"Rule 1A was inserted by notificalion No, 9601 C.P, dated the 13th September,
1934, published in the Calcurta Grzere of 1954, Part |, page 3174

“‘Rule IB was inserted by notification No. 14998 C. P.. dated the 301h August,
1957. published in Lhe Cedentta Gazerse of 1957, Part 1, page 3347,
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The Bengal Public Demands Recovery Act, 1913.

{Schedule {.—Rules.—Rules 2—6.)

Service of Notices.

2. Service of a notice igsued under section 7, or under any other
provision of this Act, shall be made by delivering or tendering a copy
thereof, signed by the Certificate-officer or such ministerial officer as
he authorizes in this behalf, and sealed with the seal of the Certificate-
officer.

Note—It has been laid down by the Calculta High Court in he case
reported in LVITT-C. W. N., pages 573-586, (hat omission (o sign the Nolice
vader section 7 of the Public Demands Recovery Act, 1913, by the Certificate
Otficerorby one authorised by him or the use of rubber-stamp or lithographic
signatures thercon renders the notice invalid.

{Vide Board's "I Group, C. P. Branch lile No. 23 of 1954.)

3. Wherever it is practicable, service shall be made on the
ceniticate-deblor in person, unless he has an agent empowered to
accept service, in which case service on such agent shall be sufficient.

4, Where the certificate-debior cannot be found, and has no agent
empowered to accept service of the notice on his behalf, service may
be made on any adult male member of the family of the certificate-
debtor who is residing with him. .

Explanarion.—A servant is nol a member of the family within the
meaning ol this rte.

5. Where the serving officer delivers or tenders acopy ofthe notice
to the certificate-debtor personally, or to an agent or other person on
his behalf, he shall require the signature of the person to whom the
copy is so delivered or tendered to an acknowledgment of service
endorsed on the original nolice.

6. Where the certificate-debtor or his agent, or such other person
as aforesaid, refuscs to sign the acknowledgment, or where the serving
officer, after using all due and reasonable diligence, cannot find the
certificate-debior, and there is no agent empowered to accept service
of the notice on his behalf, nar any other person on whom service can
be made, the serving officer shall—

(a} affix a copy of the notice on the outer door or some other
conspicuous part of the house in which the certificate-
debtor ordinarily resides or carries on business or person-
ally works for gain, or

(k) il there be land affected by the notice, aftix a copy of the
notice on some conspicanus place in the office of the

Certificate-officer and also on suome conspicuous part of
the land,

[Ben. Act III
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The Bengat Public Demands Recovery Act, 1913.

(Schedule L —Rules.—Ruley 7—11.)

and shall then return the original to the Certificate-officer by whom
itwas issued, witha report endorsed thereon or annexed there(o stating
that he has so affixed the copy, the circumstances under which he did
50, and the name and address of the person (if any) by whom the house
or land was identified and in whose presence the copy was affixed.

7. The serving officer shall, inall cases in which the notice hasheen
served under rule 5, endorse or annex, or cause ¢ he endorsed or
annexed, onorto the original notice, a return stating the time when and
the manner in which the notice was served, and the name and address
of the person (if any) identifying the person served and witnessing the
delivery or tender of the noice.

8. Where a notice is returned under rule 6, the Certificate-officer
shall, if the return under that rule has not been verified by the affidavit
of the serving officer, and may, if it has been so verified, examine the
serving olfficer on oath, or cause him to be so examined by another
Certificate-officer, or, subject to any general order of the Collector, by
an Assistant Collector, Deputy Collector or Sub-Deputy Collector,
touching his proceedings and may make such further inquiry in the
matter as he thinks fit ; and shall either declare that the notice has been
duly served or order such service as he thinks fi.

9. Nowwithstanding anything hereinbefore centained, the notice
may, if the Certificate-officer so directs, be served by post.

Petitions under Section 9, Denying Liability.

10. (/) Every petition filed under section 9, denying liability, shall
be signed and verified at the foot by the cenificate-debtor or by some
other person on his behalf who is proved 1o the satisfaction of the
Certificate-officer to be acquainted with the facts of the case.

{2) The verification shall be signed by the person making it, and
shall state the date on which it is signed.

(3) The petition referred to in sub-clause { /) above shall be tiled in
duplicate so that one copy may be supplied to the certificate-holder.

11. (/) The Ceriticate-officer may, subject to any general or
special order of the Collector, transfer to any Assistant Collector or
Deputy Collector subordinate to the Collector any petition filed under
section 9 ; and such Assistant Collector or Deputy Collector shall hear
and determine such petition accordingly :

Provided that the Collector rnay re-wransfer any petition so frans-

ferred, and order that it be heacd and determined by the Certificate-
officer.
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The Bengal Public Demands Recovery Act, 1913.

[Ben. Act HI

{Schedule H.—Riiles.—Rules 12—15.)

(2) The provisions of section 10shall be applicable to any Assistant
Collector or Deputy Collector to whom any such petition has been
transferred under sub-rule (£},

Exccution of Certificates.

12. Wherc a copy of a certificate is sent for execution to any other
Certificate-officer under section 12, sub-section (/), the certificate
may be executed by him.

Attachment of Movable Property, etc.

'13. At the time of making an application for the aachment of
movable property in the passession of the certificate-debtor, the
cerlificate-holder shall declare whether the property is above or below
forly rupees in value. If the property is declared to be above forly
rupees in value, the certificate-holder shall pay the costs of issuing the
proclamation of sale. If, however, the value of the property, having
been declared to be lorty rupees or under, should be found as
determined by rule 14 to exceed forty rupees, the certificate-holder
shall pay the costs of issuing the proclamation of sale immediately on
receipt of notice of attachment.

'"14. When the atlaching officer belicves that the properiy attached
does not exceed forty rupecs in value, he shall inform the debtor or, in
his absence, any present adult member of his family, that it will be sold
by publicauctionat once withoutthe issue of any proclamation. Incase.
the certiticate-holder or the cenlificate-debtor, or any person on his
behalf, objects to this, the ataching officer shall convoke a panchayat
of nol less than three respectable adult rale inhabitants of the
neighbourhood, of whom ordinarily the headman of the village should
be one, and shall require them to assess the vaive of the property. If
they determine that it exceeds forty rupees in value, he shall deal with
it according to the rules for the sale of movable property exceeding
forty rupees in value, otherwise he shall forthwith proceed to sell it by
auction after giving such reasonable notice as the circumstances of the
case admit of to intending purchasers.

15. Where the property to be attached 1s movable property {(other
than agricultural produce) in the possession of the certificate-debtor,

the attachment shall bc made by actual seizure, and the auaching

officer shall keep the property in his own custody or in the custody of
one of his subordinates, and shall be responsible for the due custody
thereof :

'Rules 13, 14, 44, 167 /), and 48 are shown as amended by the Baard of Revenue
notification No. 7112 C_ P., dated the 8ih June, 1933, published in the **Calerra
Guzerre™ of 1933, Part [, dued the 15th June, 1933, page 880.
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The Bengal Public Demands Recovery Act, 1913,

{Schediwle I —Riles.—Riiles 16, 17.)

Provided thai, when the property seized is subject 1o speedy and
natural decay or when the expense of keeping it in custody is likely to
excced its value, the attaching officer may sell it at once.

16. Where the property 10 be attached is agricultural produce, the
attachment shall be made by affixing a copy of the warrant of
attachment—

{a) wheresuchproduceis growing crop—on the land on which
such crop has grown, or

(b} where such produce has been cut or gathered—on the
threshing floor or place for reading out grain orthe like, or
todder-stack, on or in which it is deposited,

and another copy on the outer door or on some other - 'nspicuous jac”
of'the house in which Lhe cerlificate-debtlor ordinarily restdes, or, with
the leave of the Cerlificate-officer, on the outer door or on some ather
conspiceous part of the house in which he carries on business ar
personally works for gaitin, orin which he is known 1o have last resided
or carnied on business or personally worked for gain ;

and the produce shall thercupon be deemed to have p‘mcd inothe
possession ol the Certificate-officer.

17. (1) Where agriculturat produce is atiached, the Certificate-
officer shall make such arrangements for the custody thercof as he may
deem sufficient, and, '[for the purpose of enabling the Certificate-
officer to make such arrangements, every applhication for the attach-
ment of a growing crop shall specify the time at which it is likely o be
fit to be cut or gathercd and the applicant shall deposit in Court such
sum as the Court shall require in order to defray the cost of watching
or ending the crop til)} such time. }

(2) Subject to such conditions as may be imposed by the Cerifi-
cate-officer in this behalf, either in the order of attachment or in any
subsequent order, the certificate-debtormay tend, cut, gather and store
the produce and do any olher act necessary for maturing or preserving
it ; and, if the certificate-debtor tails to do all or any of such acts, the
certificate-holder may. with the permission ol the Centificate-officer
and subject to the like conditions, do all or any of them either by
himself or by any person appointed by himin this behalf, and the costs
incurred by the certificate-holder shall be recoverable from the certifi-
cate-debtor as if they were included in the certificate.

*These words were substiluted for the wards *'whenshe produce is 2 growing crop
gathered,'” wide Board of Revenue nolificalion No. 12871C.A.. dated the 20th
October, 1933, published in Yhe Caleurra Gazette of 1933, Pani [ pages 1532-33.
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The Bengal Public Demands Recovery Act, 1913.

[Ben. Act ITI

{Schedufe I —Rudes.—Rule 18.)

{3) Agricultural produce attached as a growing crop shall not be
deemed to have ceased to be under attachment or to require re-
attachment merely because it has been severed from the soil,

{4) Where an order for the attachment of a growing crop has been
made at a considerable time before the crop is likely to be fit to be cot
or gathered, the Certificate-otficer may suspend the execution of the
order for such time as he thinks fit, and may, in his discretion, make a
further order prohibiting the removal of the crop pending the execution
of the order of auachment.

{5} A prowing crop which from its nature does not admit of being
stored shall not be attached under this rule at any time less than twenty
days before the time at which it is likely to be fit 1o be cut or gathered.

18. (/) In the case of—
{a) adebt not secured by a negotiable instrument,
(k) a share in the capital of a Corporation, or

{¢) other movable property not in the possession of the certifi-
cate-debtor. except property deposited in, or in the custody
of, any Court,

the attachment shall be made by a wrillen order prohibiting,—

{i) in the case of the debt—the creditor from recovering the
debt and the debtor from making payment thereof until the
further order of the Certiftcate-officer ;

(ii) in the case of the share—the person in whose name the
share may be standing fromransferring the same or receiv-
ing any dividend thereon ;

(iii) in the case of the other movable propeny (except as
aforesaidy—the person in possession of the same from
giving it over to the certificate-deblor.

{2) A copy of such order shall be affixed on some conspicuous part
of the office of the Certificate-officer, and another copy shall be sent,
in the case of the debt. to the debtor, in the case of the share, to the
proper officer of the Corporation, and, in the case of the other movable
property (except as aforesaid), to the person in possession of the same.

f3) A debtor prohibited underclause (i} of sub-rule (/) may pay the
amount of his debt o the Certificate-officer, and such payment shall

discharge him as effectually as payment to the party entitled to receive
the same.
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The Bengal Public Demands Recovery Acr, 1913.

(Schedide I, —Rules—Rules 184, 18B.)

'(4) Before making under sub-rule (/) an order of attachment of
rents due to the certificate-debtor from any subordinate tenure-holders
orany raivarorany under-raiyat, the Certificate-officer may, upon the
application of the certificate-holder, issue notice on the cerificate-
debtor calling upon him to submit a statement signed and verified in
the manner specified in rule | containing the names of the tenants from

whom rent is due to him and the amount of rent due to him from each’

such tenant within fifteen days form the date of receipt of the nolice
and the Cectificate-officer shall make the order of attachment under
sub-rule (I )after considering the said statement. Where the certificate-
debtorin spite of such notice faits 1o furnish such statement whithinthe
time mentioned in this sub-rule the Certificaiz- afficer shall issue the
order of attachment under sub-rule {f) on such subordinate tenure-
holders, raiyats or under-raiyars as are named in the application for an
order of attachment under that sub-rule.

18A. (/) Rents due 1o a certificate-debtor from subordinate tenure-
holders or raiyats or under-raiyars which have been atttached under
rule 18 may be dealt with under the eight succeeding rules.

{2} The word **Garmishee’’ in these rules means and includes such
subordinate tenure-holders, raivats and under-raivars.

18B. (/) Upon the application of the cenificate-holder, the
Certificate-officer may issue a notice to the garnishee liable to pay the
rent calling on him cither 1o pay to the Certificate-officer the rent due
from him 10 the cenificate-debtor or so much thereof as may be
sufficient to satisfy the certificate and costs of execution or to appear
and show cause on a date to be specified in the notice why he should
not do so.

(2} Notwithstanding anything else in these rules notice under sub-
rule {7 ) may be issued simultaneously with an order under rule 18(/).

(3} Such application shall be made on affidavil verifying the facts
alleged and ssating that in the belief of the deponent the garnishee is
indebted to the vertificate-debtor.

'Sub-rule {4} was added, vide Board of Revenue Notification No. 16364 C, P,
dated the 271th Navermber, 1936. published in the Calcniia Gazette of 1936, Part 1. page
2715.
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442 The Bengal Public Demands Recovery Act, 1913.

[Ben. Act ITI

{Schedule I —Rules.—Riules 18C—I18F.)

'[This sub-rulc shall not apply whenthe Central Government or the

¥ *State Gavernminent is the certificate-holder. )

E%L‘f‘fgm 18C. Where the garinshee does not forthwith pay 1o the Cetificate- i
order the officer the amount due from him to the certificate-debtor or so much !
g’g[]':l']sl')‘_“ ' thereof as is sufficient to satisfy the certificate and the costs of
with the execution or does not appear and show cause in answer to the notice,
;cgl’;::"cf‘f the Certificate-officer may order the garnishee to comply with the

terms of such notice. and on such order execution may issue as though

such order were a certificate against him other than one for arrears of

rent.
OCle!l(l:iil:-i‘cl?ch_ 18D. (/) Where the garnishee disputes liability in part only. the
amend Certificate-officer may amend the notice in accordance with the
nolice amount admitted, and unless the amount as amended is forthwith paid .
where the . . |
garnishee to the Certificate-officer. may make an order under rule 18C. ,
ﬁﬁ&?ﬁﬁs. {2) Notwithstanding anything in sub-clause (/) where the gar-

nishee disputcs the liabilily in whole or in part and where the Centifi-

cate-ofticer thinks fit to make a deierminatian as to the whole or part

liability disputed by the garnishee, the Certificate-ofticer shall pro-

ceed 1o investigate the dispute, take evidence (if necessary) and

determine whether the garnishee is liable for the whole or any part of

the amount for which the notice was issued and may set aside, modify

or vary the notice accordingly, and unless the amount of the notice so

amended is paid torthwith shall make an order under rule 18C.

i

E“'f "l-z’l;’n 18E. The provisions of rule 43 shall appiy to an order made under -
u?clljc?'( made  Fule 18C.
under rule
18C.
Cenificalc- 18F. Where it is suggested or appears to be probable that a third
gfh‘:f'u“’ person has a claim wo or other interest in the amount, the Certificate-

thied Pﬂrlson officer may order such third person to appear and stale the nature and
to siale 1 - . N .

pt;:ﬂigm;: particulars of his claim (if any) to such amount and prove the same.
of his

claim, if

any.

'"These words were added by nolificalion No. 22233 C. P. dated the 201h '
December, 1938, published in the Calenita Gazere ol 1938, Part 1, page 3034, '

*The word “*State”” was substiluted for the word **Provineial™ by paragraph 4{ /)
ol the Adaptation of Laws Order. 1950,
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The Bengal Public Demands Recovery Act, 1913,

(Schedule 11 —Rules.—Rules 18G—181, 19, 2().)

18G. Alter hearing such third person and any other person or
persons who may subsecuently be ordered o appear, or when such
third person or other person or persons da not appear when so ordered,
the Certificate-officer may proceed as prescribed in rule 18D.

18H. Payment made by the garnishee on a notice under rule 18B
or under an order under rule 18C shall be valid discharge to him as
against the certificate-debter and any other person ordered to appear
as aforesaid for the amount paid or levied though such certificaie may
be set aside or reversed.

181. The costs of any application made under rule | 8B and of any
proceeding arising therefrom or incidental thereto shall be in the
discretion of the Certificate-officer,

19. Where the properiy to be attached consists of the shire or
inlerest of the certificate-debtor in movable property belonging to him
and another as co-owners, the attachment shall be made by a notice to
the certificate-debtor prohibiting him from transferring the share or
interest or charging it in any way. )

20. (7) Where the propenty to b¢ awached is the salary or
allowances of a public officer or of a servant of a Railway Company
or Local Authority, the Certificate-ofticer, whether the cerlificate-
debror or the disbursing officer is or is not within the lacal limits of the
Certificate-of ficer's jurisdiction. may order that the amount shall be
wititheld from such salary or allowances, either in onc payment or by
monthly instalments as the Certificate-of ficer may direct ; and, upon
notice of the order to such officer as the '[Siate Government| may, by
notification inthe *[Qfficial Gazerre}, appoint in this behalf. the ofticer
or other person whose duty it is to disburse such salary or allowances
shall withhold and remit to the Certificate-officer the amount due
under the arder, or the monthly instalments, as the case may be,

{2) Where the awachable proportion of such salary or allowances
is already being withheld and remitted to a Certificate-officer orto a
Civil Court in pursuance of a previous and unsatisfied order of
attachment, the olficer appointed by the '|Staie Government] in this
behalf shall forthwith return the subsequent order to the Centificate-
officer issuing i1, with a fult statcment of all the particubars of the
existing nttachment.

ISee [ool-nale 2 on page 410, ante.
*See fool-nole 3 on page 410, ane.
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444 The Bengal Public Demands Recovery Act, 1913. |
[Ben. Act III
{(Schedule II.—Rudes.—Rules 21—24.)

{3) Every order made under this rule, unless it is returned in
accordance with the provisions of sub-rule {2}, shall, without further
notice or other process, bind '[Central Government or the Srate
Government] or the Railway Company or Local Authority, as the case
may be ; and '[Central Government or the State Government] or the
Railway Company or Local Authority, as the case may be, shall be
liable for any sum paid in contravention of this rule.

-‘\rllﬂ':hmcm 21. Where the property is a negotiable instrument not deposited in
ﬁcgminb]c a Court nor in the custody of a public officer, the attachment shall be
instru- made by actual seizure. and the instrument shall be brought before the
fents. Cerlificate-officer and held subject to his orders.

Auachment .

of property 22, \erhe.re the property to be attached is in the custody o_fany Court
in custody or public officer. the attachment shall be made by a notice to such
f Count : ; : ;
gubl‘i’c"‘ or  Court or officer, requesting that such property, and any interest or

officer. dividend becoming payable thereon, may be held subject to the further
orders of the Certificate-ofticer by whom the notice is issued :

Provided that, where such property is in the custody of a Court, any
question of title or priorily arising between the certificate-holder and
any other person, not being the certificate-debtor, claiming to be
interested in such property by virtue of any assignment, attachment or
otherwise, shall be determined by such Court.

g‘f““hmem 23. Where the property is immovable, no attachment need be made

immovable  before sale. !
property,

Removal of 24. Where—

attachment )

on {(a) the amount due, with costs and all charges and expenses

s:;usl‘acuon resulting from the attachment of any property or incurred in

cancellation order to a sale, are paid to the Centificate- ofticer, or

of

certificale. (&) the certificate is cancelled,

the attachment shall be deemed to be withdrawn, and, in the case
of immovable property, the withdrawal shall, if the certificate-debtor
50 desires, be proclaimed at his expense, and a capy of the proclama-
tion shall be affixed in the manner prescribed by rule 47, sub-rule (£).

"The words **Central Government or the Provincial Government”™ were origi-
nally substiluted for the words *‘the Government'' by the Board of Revenue
nolification No. 8778-C.P..dated the 24th Scplember, 1942, published inthe Caleutta
Gazette, 1942, Part 1. page 2332, and therealter the word **State’” was substituted for
the ward *'Provincial'' by paragraph 4¢7) of the Adapiation of Laws Ordcr, 1950.
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The Bengal Public Demands Recovery Act, 1913. 445
of 1913.]
{Schedule II.—Rules.—Rules 25—31.)

Maintenance and custady, while under attachment, of live- P
stock and other movable property. o

L . i . Cuslody of
25. Under rule 5, the property seized will remain in the custady property

of the attaching officer or of one of his subordinates on his responsi-  under
bility altachment,

26. If no suitable place can be found in the village for the safe  Removal of
. . property (o
custody of the attached property, the attaching officer shall removethe  copn.
property Lo the Court at the certificate-holder’s expense. In the event
of the certificate-holder failing to provide the necessary funds, the
attachment shall be withdrawn.

27. Whenever awached property is kept at the place where it is ~ Listof
attached, the officer shall forthwith report the fact to the Certificate- Eﬂ;ﬂy ;
officer, and with his report shall forward an accurate list of the property ~ awachment. !
seized, so that the Certificate-officer may thereon at once issue the

proclamation of sale.

28. If the debtor shall give his consent in writing to the sale of the  Debrors

property withoutawaiting the expiry of the prescribed term, the officer  the sale of

shall receive the same and forward it without delay to the Centificate- Lhncdg:"-"eﬂy

afficer for orders. . aliachment.

29. When property is removed to the Court it shall be kept by the ~ Custody of
naziron his own sole responsibility in such place as may be approved ﬂ:.%%’:ﬂy
by the Certificate-officer. If the property cannot, from its naiure or ﬂw‘ﬁﬁfﬂml i
bulk, be conveniently kept in the Court premises, or in the persenal  Courn.
cusiody of the nazir, he may, subject to approval by the Certificate-
officer, make such arrangements for its safe custedy under his own
supervision as may be most convenient and economical and the
Certificate-officer may fix the remuneration to be allowed to the
persons, not being officers of the Court, in whose custody the property.
is kept.

30. When property remains at the place where it is attached inthe ~ Claim of
custody of the aitaching officer, and any person other than the 2{‘{;2{;‘;"
certificate-debtor shall clairn the same, or any part of it, the officer  the
shall nevertheless, unless the certificate-holder desires to withdraw ~ £THocie:
the attachment of the property so claimed, remain in possession, and  the property

. . . i ) d
shall direct the claimant to prefer his claim to the Certificate-officer. :{:agmm

31. If the certificate-holder shall withdraw an attachment, or if it~ Wit
drawal of

be withdrawn under rule 26 or rule 33, the attaching officer shall  auachment.
inform the debtor, orin his absence, an adult memberof his family, that !
the property is at his disposal.



446 The Bengal Public Demands Recovery Aci, 1913, '
[Ben. Act IIT:

(Schedule [ —Rules.—Rules 32—37.) 'i

In the absence of any person to take charge of it, or in case the
officer shall have had notice of claim by a person other than the
certificate-debtor, the officer shall, ii the property has been moved
from the premises in which it was seized. replace it where it was found
at the Lime of seizure.

Fccdqing n(nd 32. Whenever live-stock is kept at the place where it has been
s auached, e certificate-debtor shall be at iiberty to undertake the due

under feeding and tending of it, under the supervision of the anaching

awachment.  officer ; but the latter shall, if required by the certificate-holder. and on
his paying for the same, at a rate to be fixed by the Certificate-officer,
engage the services of as many persons as may be necessary for the
safe custody of it.
Cost for 33. In the evem of the certificate-debtor failing (o feed attached
feeding  live-stock, the ofticer shall call upon the certificate-holder either to ;
and pay for feeding it on the spot, or for the expenses attending ils removal
EXpLOSES

attending its 10 the Court. If the centificate-hoider shall fail to provide for either. the ';
removat o officer shall report the matier, without delay, to the Certificate-officer :

Count. who may therespon withdraw the attachment.

E‘ﬁponfsih 34. When attached live-stock is brought to Court. the nezir shall be

1Ny & g . - . -

nazir b Tesponsible for the siare custa ian ropertecding or it so long as (he

i or ponsibie for the safe custady and proper fecding of it s long as th

sale attachment continucs.

custady and

proper

fecding.

ﬁ:‘é"i’l‘f}{g 35. It there be a Governmeat pound in or near the place where the

in Court is held, the nazir shall be at liberty to place in it such attached _

nG_lg"‘l"“' live-stock as can be properly kept there in which case the pound- f

n - . .

pounds. keeper will be responsible for the property to the nazir, and shall
receive the same rates for accommodation and maintenance thereof as
are paid in respect of impounded caule of the spme description.

be]:?POﬂfSii 36. If therc be no pound available, or if, in the opinion of the

1 : - . . . :

,,:,'Z,-i ?or' ¥ Certificate-officer. it be inconvenicnt (o lodge the attached live-stock

Ihfcl,tuswdy in the pound, the nazir may keep it in his own premises, or he may

ok entrust it (o any person selected by himsell and approved by the

Certificate-officer. The nazir will in all cases remain responsible for
Lhe custody of the property.

Rates 10 be 37. The Certificate-officer shall, from time to time, fix the rawes o
allowed for

the custody  beallowed forthe custody and maintenance of the various descriptions '

g . L) - !
::;mc of live-stock with reterence o seasons and local circumstances. The
nance ol Collector may make any alterations he deems fit in the rates so
various prescribed.
descriptions
of live-

slovk,
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The Bengal Public Demands Recovery Act, 1913,

(Schednle II.—Rules.—Rule 38.)

38. (1) Where processof attachment of movable property by actual
seizure is issued, fees at the following rates shall be charged, and the
officer deputed {0 attach such properly shall be furnished with a
certificate stating the period for which the fees in accordance with this
rule have been paid :—

(i) When me "lamownt or value of 1he subject matler ol the case] cxceeds

Rs, 1.000—
Rs, a. p
fa) Tlor the scizace under the order of attachment ... 2 0 0
(&} Tor cach man necessary 1o ensure sate custody of
praperly so attached, when such man is aclually
in possession, per divm .. 0 60

(i) When the '[amount or valuc ol the subject matler ol the case} is Rs, 1.000
or under, but above Rs. 50—

Rs. a. p.
fu) [or the seizure under the order of atlachment .. 1 00
{h) for each man necessary (o ensure the safe cusiody
of property so allached, when such man is actlually
in possession, per diem ... c 3 ¢
(fii)  When the '[amount or valuc of the subject maner of the case] is Rs. 50
or under— ) Rs. a. p.
faa) Tor the scizore under \hie arder ol attachmeny ., 4] 8 0

{b) Tlor cach man necessary to ensure e safe
cusiedy ol properly so allached. when such man
15 actually in possession, per diem .. 0 40

Note (1)—When any process of altachment of movable property by
actual seizure is issued, as a result of action taken under sections 13 and 14
ol the Act, only the special [ees leviable under the above rule should be
charged. At this stage, the fee of annas twelve [or an ordinary cxecutive
revenue process, as prescribed in le 166(a), page 18 of Lthe Bengal Praclice
and Procedure Manual, 1934, which is added to the certificatc demand al the
preliminary stage when notice under scetion 7 of the Act is issued, should not
be impnsed again.

Note (2).—When a process of atachment of movable propertly by aclual
seizure is re-issued afier o partially or wholly unsuccessiul atlempt to realise
certificate ducs, the fees as laid down in the above rvle should be levied afresh,
except in cases wherc Lhe re-issue is duc 10 any mistake or faull on the partof
the Nezaru stafl.

*Nosie (3).—The phrase **amoun! or value of the subject matler of (he
case'” meuns Lthe original demand as in the certificale signed under section 4
or & subject 1o any modilication subsequently made under scetion 10.

"These words were substituied [or the words *‘amount under certificate’”, vide
Board of Revenue aotification No. 11263 C. P, daled the 9ih Seprember, 1933,
published in the Calewnra Gazette of 1933, Part | page 1311,

“Nnte £ 1) was added. vide Board of Revenue notification No. 11263 C.P.. daled

the 91h Sepiember. 1933, published i the Cofeuttea Gazerte of 1933, Part ], page 1311, °
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448 The Bengal Public Demands Recovery Act, 1913.
[Ben. Act III
(Schedule 11.—Rules.—Rile 38.) i.

Nore (3a}.—Inaddition 1o the fees leviable under the above rule, the boat
hire prescribed in rule 1 6G7c), page 18 of the Practice and Procedure Manual, | "
*: 1934, should be charpcd. ;

{2) When process of attachment is issued in a number of cases
relating to the same or neighbouring villages, the fee {a) referred to
above must be paid in each case, and the daily fee () only for the men
actually employed. The daily fee (£) is 10 be paid at the time of
obtaining the process for so many days as the Certificate-officer shall
order, not being ordinirily less than fifteen days, and the number of
days required for the coming and going of the atiaching officer ; but
where that officer is not 1o be left in possession, then the daily fee is
to be paid only for the iime to be occupied by the officer going,
effecting the attachment and rewrning. When the invenwory filed by
the certificate-holder shows the property to be of such small value, that
lhe expense of keeping it in custody may probably exceed the value,
the Certificate-officer shall fix the daily fee with reference to the
provisions of rule 15 :

Provided that, if it appears thal for any reason the number ot days
fixed by the Certificate-officer under this rule, and in respect of which
fees have been paid, is likely Lo be exceeded and the certificate-holder
desires Lo maintain the attachment, the certificate-holder shall appiy to
the Cetificate-officer to fix such further number of days as may be

_necessary and the additional fees in respect thereof shall be paid in the
manner provided in sub-rule {3). It such additional fees be not paid
within the period originally fxed and in respect of which fees have
been paid, the attachment shall cease on the expiry of that period.

Fees l'orr {3) Where process of warrant of arrest is issued in certificate cases,
:;f:fcfs of  the fees at the following rates shall be charged :—
! of {{} Rupee 1 when the amount under certificate is Rs. 50 or

under.

(ii) Rupees4whenthe amount under certificate is Rs. 1,000 or
under but above Rs. 50.

(iii) Rupees 10 when the amount under certificate exceeds Rs,
1,000,

Nore (4).—When a warrant of arrest is re-issued after a paniially or wholly
unsuccessiul anempt lo realise the certificate ducs, the fees as laid downin the
above rele should be levied alresh, except in cascs where the re-issue is due :
to any mistake or faull oo the part of the Nezarat staff. |

Note (5)—In addition (0 the [tes leviable under the above rule the boat |

hire prescribed inrule 166(c), page 18 of the Practice and Procedure Manual, ‘
1934, should he charged.
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The Bengal Public Demands Recovery Act, 1913,

{Schedite {I.—Riiles.—Rules 384, 39—41.)

(4) The fees prescribed by this rule shall be payable in advance at
the time of when the petition for service or execution is presented, and
shali be paid by means of court-fee stamps affixed 10 the petition in
addition to the stamps necessary for its own validity.

38A. All refund cases of custody fees will be entered in Repister 8
and the Cerntificate-officer shali be asked to report whether the claim
is admissible. If his report shows that the refund may be granted, the
Collector will authorise him to issye a payment order on the back of
the paper to which the court-fee stamps are affixed. The refund will be
adjustable under the head "' VII—Stamps—Deduct—Refunds*'.

Investigation of Claims and Objections,

39, (1) Where any claim is preferred to, or any objection is made
1o the atlachment or sale of, any property in execution is made of a
certificate, on the ground that such property is not liable ta such
attachment or sale, the Certiticate-officer shall proceed to investigate
the claim or objection : '

Provided that no such investigation shall be made where the
Certificate-officer considers that the claim or objection was design-
edly or unnecessarily delayed.

{2) Where the property to which the claim or objection applies has
been advertised for sale, the Certificate-officer ordering the sale may
postpone it pending the investigation of the claim or objection '{upon
such terms as to security or otherwise, a5 the Court shall deem fit.]

40, The claimant or objector must adduce evidence to show that—

(¢) (in the case of immovahle property) at the date of the
service of the notice under section 7, or

(b) (in the case of movable property) at the date of the attach-
ment,

he had some interest in, or was possessed of, the property attached.

41. Where, upon the said investigation, the Certificate-officer is

satisfied that, for the reason stated in the claim or objection, such
properly was not,—

{«} (in the case of immovable property) at the date of the
. service of the notice under section 7, or

(b} (inthe case of movable property) at the date of the attach-
ment,

'These words were added, vide Board of Revenuc notification Ne, 12971-C. A,
daled the 20th Qclober, 1933, published in Lthe Calentta Gazente of 1933, Part |, pages
1532-33,
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The Bengal Public Demands Recovery Act, 1913.

{Schechile 1. —Rules.—Rules 42—435.)

in the possession of the certificate-debior or of some person in trust for
him or in the occupancy of a tenant or other person paying rent to him,
orthat, being in the possession of the certificate-debtor at the suid date,
it was so in his possession, not on his own account or as his cwn

[Ben. Act ITI

property, bul on account of or in trust for some other person, or partly -

on his own account and partly on account of some other person,
the Certificate-ofticer shall make an order releasing the property,
wholly or to such extent as he thinks fit, from atlachment or sale.

42. Where the Certificate-officer is satisfied that the property was,
at the suid date, in the possession of the certificate-debior as his own
property and not on account of any other person. or was in the
possession of some other person in trust for him, or in the occupancy
of a tenant or other person paying rent to him, the Certificate-officer
shall disallow the claim.

43, Where a claim or an vbiection is preferred, the party against
whom an order is made may institute a suit in a Civil Court to establish
the right which he claims 1o the property in dispule ; but, subject to the
result of such suit (if any), the order shall be canclusive.

Note—1t has been held by the Calculta High Court in the case ol Union
ol India vs. Shri Raja Ram Shaw and vthars in Civil Rules Nos. 1145and [ 146
of 1952. that the right of appeal given under section 51 of the Act cannol be
lakcn away by any rule, such as Rule 43 which has been made undey the rule
making power ol a non-legislutive body and 1hat the dght of suit of the
claimant og Lhe objeclor is not taken away whether he prefers an appeal or noL.
Orders passed by the Certilicate-of ficer under Rule 41 or 42 are, therefore,
appeatable to higher Revenue Authorities.

(Vide Board’s "D Group, C. P, Branch file No. 10 of 1955.)

Sale generally.

44. Any Certificate-oificer executing 1 certificate may order that
any property liable to sale, or such portion thereof as may seem
necessary Lo satisfy the cerlificaie, shall be sold.

45. Sales of property under the proviso to rule 15 and of movable
property not exceeding forty rupees in value, shatl be held on the spot.
Such sales will necessarily be conducted by peans when they are
attaching officers. Sales of movable property of greater value can,
underrule 46, take place only after the issue of a proclamation, but they
may be held on the spot or at the sadar or subdivisional headquarters,
as may seem convenient and conducive Lo the securing of good prices,
provided that the place and time of sale are notified in the proclama-
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The Bengal Public Dentands Recovery Act, 1913

(Schedule HI.—Rules.—Rule 46.)

tion. For such sales officers of higher rank than peons should always
be depured when the value of the property is estimated to exceed fifty
rupees and proclamation should be issued. When the value is between
forty rupees and fifty rupees the Collector or Certificate-officer may,
by a special order, depute a peon. if he considers it desirable to do so.

46.'(7) Where any immovable properly, or any movable property
exceeding forty rupees in value, is ordered to be sold by public auction,
the Certificate-olficer shall cause a proclamation of the inlended sale
to be made in the language of the Courts of the district.

(2) Such proclamation shall be drawn up after notice 1o the
centificate-debtor, and shall state the time and place of sale, and shall
specify, as fairly and accuralely as possible,—

(a) the property to be sold ;

{b) {(where the property 10 be sold is an interest in an estate or
in part of an estate paying revenue o the Government) the
revenue asscssed upon the estate or part of the cstate ;

{c) the amount for the recovery of which the sale is ordered ;
and

{d) any other thing which the Certificate-officer considers it
material for a purchaser to know in order o judge of the
nature and value of the property.

{3) Where atenure, or a rafyari holding at fixed rates, situated inan
arca in which Chapter X1V of the Bengal Tenancy Act, 1885, is in
force, is to be sold in execution of a certificate for arrears of rent due
in respect thereof, the said proclamation shall also state that the tenure
or holding will first be put up 1o auction subject Lo registered and
notified incumbrances, and will be sold subject to those incumbrances
if the sum bid is sufficient to liquidate the amount specified in the
certificate, and costs, and that athernwise it will, if the certificate-holder
s0 desires, be sold on a subsequent day, of which due notice will be
given, with power to annul all incumbrances.

{4) Where an occupancy holding, silvated in an area in which
Chapter XIV of the Bengal Tenancy Act, 1885, is in force, is to be sold
in execution of a certificate for arrears of rent due in respect thereof,
the said proclamation shall also state that the holding will be sold with
power to annul all incumbrances.

(5) Where the certificate-holder is a co-sharer landlord and the
certificate is forhis share of the rent only, the provisions of sub-clauses
(3) and (4) shall not apply.

'See Tool-note | on page 438. ante.
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[Ben. Act Il -

(Schedule 11,.—Rules.—Rules 47, 48.)

{6} For the purpose of ascertaining the matters to be specified in the
proclamation, the Certificate-officer may summeon any person whom
he thinks necessary to summon, and may examine himin respectioany
such matters and require him to produce any document in his posses-
sion or power relating thereto.

47. (1} Every proclamation tor the sale of immovable property
shall be made at some place on or near such property by beat of drum
or other customary made, and a copy of the proclamation shall be
affixed on a conspicuous part of the property and '[also] upon a
conspicuous part of the oftice of the Cerlificate-officer.

{2) Where the Cerificate-officer so directs. such proclamation
shall also be published in the *[ Official Gazeiie] or in a local newspa-
per, or in both ; and the cost of such publication shall be deemed ta be
costs of the sale.

(3) If a 1enure, a raiyati holding al fixed rates or an occupancy
holding situated in an area in which Chapter XIV of the Bengal
Tenancy Act. 1885, isin force, is to be sold in execution of a certificate
forarrears of rent due in respect thereof, the proclamation shall also be
published in the Malkachari or rent office of the estate and at the local
thana.

{4)Where property is divided into lots for the purpose of being sold
separately, it shall not be necessary to make a separate praclamation
for each lot, unless proper notice of the sale cannot, in the apinion of
the Centificate-officer, otherwise be given.

*48. Save inthe case of property of the kind described in the proviso
torule 15, no sale hereunder shall, without the consent in writing of the
certificate-debtor, take place until after the expiration of at least thirty
days inthe case ofimmovable property, or of at least fifteen days in the
case of movable property exceeding forty rapees in value, calculated
from the date on which a copy of a sale proclamation has been affixed
in a conspicuous part of the office of the Certificate-officer” [or in a
case of immovable property in a conspicuous part of the property
whichever is later] :

Provided that if a tenure, a raiyati holding at fixed rates or an
occupancy holding situated in an area in which Chapter X1V of the

This word was substituted for the word *“then’” by notificalion No. 5745 C.P,,
datedihe | 5th May, 1942, published inthe Calenrra Gazerte of 1942, Porc[, page 1372,

See lool-noic 3 on page 410, anve.
*See lovl-notc 1 on page 438, ante.

*These wards were added, vide nolification No. 5745C.P.. dated the 15th May,
1942, published in the Calcutte Gazere of 1942, Part L, pape 1372,
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Bengal Tenancy Act, 1885, is in force, is to be sold in execution of a
certificate for arrears of rent due in respect thereof, the sale shall not,
without the consent in writing of the certificate-debtor, take place untit
after the expiration of at least thirty days, calculated from—

{a) the date on which a copy of the sale proclamation has been
affixedin aconspicuous part of the office of the Certificate-
officer, or

(6) the date on which the sale proclamation has been published
in the Mafkachari or rent office of the estate and at the local
thana,

whichever is later.

49. (/) No holder of a certificate in execulion of which property is
sold shall, without the express permission of the Certificate-officer,
bid fer or purchase the property.

{2} Where a certificate-holder purchases with such permission, the
purchase-money and the amount due on the certificate may be set off
against one another, and the Certificate-officer executing the certifi-
cale shall enter up satisfaction of the certificate in whole or in part
accordingly. _

(3} Where a certificate-holder purchases, by himself or through
another person, without such permission, the Certificate-officer may,
if he thinks fit, on the application of the certificate-debtor or any other
person whose interests are affected by the sale, by order set aside the
sale ; and the costs of such application and order, and any deficiency
of price which may happen on the re-sale and all expenses attending
it, shall be paid by the certificate-holder.

{4) This rule shall not apply when the certificate-holder is the
I[Central Government or the State Government].

50. (/) The Certificate-officer may, in his discretion, adjourn any

sale hereunder to a specified day and hour ; and the officer conducting

any such sale may in his discretion adjourn the sale, recording his
reasons for such adjournment :

Provided that, where the sale is made in, or w1th1n the precincts of,
the office of the Certificate-officer, nosuch adjournment shall be made
without the leave of the Cenrtificate-officer.

"The words *‘Ceniral Government or the Provincial Government’' were origi-
nally substituied [orthe words **Secrelary of Staic for India in Council' ' by paragraph
3 of, and Sch. IV 10, Ihe Government of India {Adapiation of Indian Laws) Qrder,
1937, and thereafter, the word **State™ was substituted for the word *'Provincial™’ by
paragraph 4(1} of the Adaplalion of Laws Order, 1950,
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{Schedule Il.—Ruies.—Rules 55, 56.)

does not dispute the claim, the amount claimed by the certificate-
holder shall be paid to him after the said period of thirty days in
accordance with the provisions contained in clause (¢) of sub-section
{ {} of the said section.

Sale of movable property.
55. (1) Where the property to be sold is agricultural produce, the
sale shall be held,—

(a) if such produce is a growing crop—on or near the land on
which such crop has grown, or

(b) .. if such produce has been cut or gathered-—at or near the
threshing-floor or place for treading out grain or the like, or
fodder-stack, on or in which it 1s deposited :

Provided that the Centificate-officer may direct the sale to be held

. at the nearest place of public resort, if he is of opinion that the produce

is thereby likely to sell to greater advantage.

(2) Where, on the produce being put up for sale,—

(«) afairprice, inthe estimation of the person holding the sale,
is not offered for it, and

(b) the owner of the produce, or a person authorized to act in
his behalf, applies to have the sale postponed till the next
day or, if a market is held at the place of sale, the next market
day,

the sale shall be postponed accordingly, and shall be then com-
pleted, whatever price may be offered for the produce.

56. (1) Where the properly to be sold is a growing crop and the crop
from its nature admits of being stored but has not yet been stored, the
day of the sale shall be so fixed as to admit of the crop being made ready
for storing before the arrival of such day, and the sale shall not be held
until the crop has been cut or gathered and is ready fer storing.

(2) Where the crop from its nature does not admit of being stored
*lor can be sold to a greater advantage in an unripe state (e.g. as green
wheat)], it may be sold before it is cut and gathered ; and the purchaser
shall be entitled to enter on the land, and to do all that is necesssary for
the purpose of tending *[or] cutting or gathering the crop.

"These words were inserled, vide Beard of Revenue nolification No. 12971-C.A.,

daled the 201h October, 1933, published in the Cafenitta Gazette of 1933, Part I, pages
1532-33.

*This word was substituted for the word “‘and"", ibid.

[Ben. Act 111
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(Schedule I.—Rides.—Rules 57— 60.)

57. (1) Where movable property is sold by public auction, the price  Sale by .
. ofeach lotshall be paid at the time of sale or as soon after as the officer gﬁfl'l';’n ?
or nther person holding the sale directs, and in default of payment the
property shall forthwith be resold.

(2) On payment of the purchase-money, the officer or other person
holding the sale shall grant a receipt for the same, and the sale shall
become absolute.

{3} Where the movable property to be sold is a share in goods
belonging to the certificate-debtar and a co-owner, and two or more
persons, of whom one is such co-owner, respectively bid the same sum
for such property or for any lot, the bidding shall be deemed to be the
bidding of the ca-owner.

58. Noirregularity in publishing or conducting the sale of movable  Irregularity
.. . ] . N nol 1o
Pr!aperly shall vitiate [helsa]e, but_ any person sustaining substantial ;o0 e
injury by reason of such irregularity at the hand of any other person  butany
. . - [ — R . CIson
may institute asuitina Civil Court against him for comp:ensatlon: or ]i)njurcd may
(if such other person is the purchaser) for the recovery of the specific  sue.

property and for compensation in default of such recovery.

59. (1) Where the property sold is movable property of which  Delivery of

) ) ) h . . movable
actual seizure has been made, it shall be delivered to the purchaser. propecty,

(2) Where the property sold is movable property in the possession ':g:rlzs““d
of some person other than the cerntiftcale-debtor, the delivery thereof ’
to the purchaser shall be made by giving notice to the person in
possession prohibiting him from delivering possession of the property
o any person except the purchaser.

{3) Where the property sold is a debt not secured by a negotiable
instrument, or is a share in a Corporation, the delivery thereof shall be
made by a written order of the Certificate-officer prohibiting the
crediter from receiving the debt orany interest thereon, and the debtor
from making payment thereof to any person except the purchaser, or
prohibiting the person in whose namc the share may be standing from
making any transfer of the share 1o any person except the purchaser or
receiving payment of any dJividend or interest thereon, and manager,
secretary or other proper officer of the Corporation from permitting
any such transfer or making any such paymentio any person except the
purchaser.

60. (/) where the execution of a document, or the endarsement of T}ans_rer of
the party in whose name a negotiable instrumen] or a share in a ?n”qglfli;‘_‘]zﬁs
Corporation is standing, is required to transfer such negotiable instru-  and shares,

ment or share, the Collector, or such officer as he may appoint in this
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behalf, may execute such document or make such endorsement as may E
be necessary and such execution or endorsement shall have the same :
effect as an execution or endarsement by the party.

{2} Such execution or endorsement may be in the following form,
namely :—
A B, by C D, Collector of the district aof
in a proceeding under the Bengal Public Demands Recov-  Ben. Act 1l

. £1913.
ery Act, 1913, against A, B. of 19
{3) Until the transfer of such negotiable instrument or share, the
Certificate-officer may, by order, appoint some person to receive any
interest or dividend due thereon, and to sign a receipt for the same ; and
receipt so signed shatl be as valid and effectual for all purposes as if
the same had been signed by the pany himself,
Dvr‘éf:‘i":ﬁ 61. In the case of any movable property not hereinbefore provided .
case of for, the Certificate-officer may make an order vesting such preperty in ;
;;2;‘;@ the purchaser or as he may direct ; and such properly shall vest
' accordingly.
Sale of immovable property.
Sale of 62. {1} Whenatenure or a holding at fixed rates, situated in an area
bolding st in which Chapter X1V of the Benag! Tenancy Act. 1885, is in farce, vl of
ﬁxtf,ﬂ rates,  has been advertised under rule 46 for sale in execution of a certificate 1885
f;;‘g{;’,‘;‘,;‘; for arrears of rent due in respect thereof, it shall be put up to auction
and notilicd  subject to registered and notified incumbrances ; and, if the bidding

branoes. reaches a sum sufficient to liquidate the amount of the certificate and
the costs of the sale, the tenure or holding shall be sold subject to such
incumbrances.
(2) The purchaser at such sale may, in manner provided by section
167 of the Bengal Tenancy Act, 1885, and not otherwise, annut any
incumbrance upon the tenure or holding, not being a registered and
notified incumbrance.
lsci‘r::'rgfor 63. (/}1fthe bidding for a tenure or a holding at fixed rates put up

nolding to auction under rule 62, does not reach a sum sufficient to liquidate
fixed rates,  the amount of the certificate and costs as aforesaid, and if the

ith . . .
:':,'m,ﬁ?(;vjf certificate-holder thereupon desires that the tenure or holding be sold
‘anum— with powertoavoid all incumbrances, the person holding the sale shall
rancecs,

adjourn the sale and make a fresh proclamation under rule 46 announc- |
ing that the tenure or holding will be put up 10 auction and sold with
power 10 avoid alll incumbrances, upon a future day specified therein,
not less than fifteen or mare than thirty days from the date of the
pusiponement ; and upon that day the tenure or holding shall be put up
1o auction and sold with power to avoid all incumbrances.
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(Schedule il.—Rules.—Rules 64— 67. )

{2) The purchaser at a sale under this rule may, in manner provided
by section 167 of the Bengal Tenancy Act, 1885, and not otherwise,
annul any incumbrance on the tenure or holding.

64. (1) When an occupancy-holding, situated in an area in which
Chapter X1V of the Bengal Tenancy Act, 1883, is in force, has been
advertised under rule 46 {or sale in executien of a certificate for arears
of rent due in respect thereof, it shall be put up to auction and sold with
power to avoid all incumbrances.

(2) The purchaser at a sale under this rute may, in manner provided
by section 167 of the Bengal Tenancy Act. 1885, and not utherwise,
annul any incumbrance on the holding.

65. Where the certificate-holder is a co-sharer landlord and the
cetificate is for his share of the rent only, the provisions of rules 62, 63
and 64 shall not apply.

66. (/) Where an order for the sale of immovable property has been
made, if the certificate-debtor can satisfy the Certificate-officer that
there is reason to believe that the amount of the certificate may be
raised by the mortgage or lease or private sale of such property, or
some part thereof, or of any other immovable property of the certifi-
cate-debtor, the Certificate-officer may, on his application postpone
the sale of the property comprised in the order for sale, on such terms
and for such period as he thinks proper, to enable him 1o raise the
amount.

{2) In such casethe Certificate-afficer shall granta certificate to the
certificate-debtor, anhorizing him, within a period to be mentioned
therein, and notwithstanding anything contained in section 8 or section
18, 1o make the proposcd mongage, lease or sale :

Pravided that all moeneys payable under such mortgage, lease or
sale shall be paid, not to the certificate-debtor but 10 the Certificate-
officer :

Provided also that no mortgage, lease or sale under this rule shall
become absolute until it has been confirmed by the Certificate-officer.

67. (1) When a tenure or holding, situated in an area in which
Chapter XIV of the Bengal Tenancy Act, 1885, is in force, is put up
for sale in execution of a certificate for arvears of rent due in respect
thereof, the certificate-debtor shall not bid for or purchase the lenure
or holding.

(2) If a certificate-debror purchases, by himself or through another
person, a tenure or holding so sold, the Certificate-otficer may, if he

Note.~—Rule 67( 1 ) is binding on the certificate-Uebter, but noton the Cerlificate-
officer. who under rule 67(2) may. in his discretion, allow such bids and relusc
subszquent applications Lo sel aside a sale on such grounds,
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thinks fit, on the application of the certificate holder or any other

person interested in the sale, by order, sel aside the sale ; and the costs

of the application and order, and any deficiency of price which may

happen on the re-sale, and all expenses attending it, shall be paid by

the certificate-debtor.

Deposit by 68. On every sale of immovable property, the person declared to

purchaser . h .

and resale D€ the purchaser shall pay, immediately after such declaration, a

indefaull,  deposit of twenty-five per cent. on the amount of his purchase-money,
to the officer or other person canducting the sale ; and, in defavit of
such deposit, the property shall forthwith be re-sold.

T;'“;efﬁ: or 69. The full amount of purchase-money payable shall be paid by
gu¥chasc— the purchaser to the Certificate-officer on or before the fifieenth day
Eﬂﬂey in from the sale of the property.

Procedure

in default of 70. In default of payment within the period mentioned in rule 69,

payment. the deposit may, if the Certificate-officer thinks fit, after defraying the
expenses of the sale, be forfeited to the Government, and the property
shall be re-sold, and the defaulting purchaser shall forfeit all claims to
the property or to any part of the sum for which it may subsequently
be sold.

'::gz{‘mﬂ_ 71. Every re-sale of immovable property, in default of payment of

tionbefore  the purchase-money within the period allowed for such payment, shall
re-sale. be made after the issue of a fresh proclamation in the manner and for
the period hereinbefore prescribed for the sale.

sBI:'(tir:rr o 72. Where the property sold is a share of undivided immovable

have property, and two or more persons, of whom one is a co-sharer,

prefecence.  rpcpectively bid the same sum for such property or for any lot, the bid
shall be deemed to be the bid of the co-sharer,

;fr"‘:‘;’]ls‘lf 73. Where a sale of immovable property is set aside, any money

moncy in paid ordeposited by the purchaser on account of the purchase, together

Ef’l:;'" with the penalty (if any) referred to in clause (b) of section 22, and such
interest as the Certificate-officer may allow, shall be paid to the
purchaser. '

ﬁ)‘”“ﬁ“"“c 74. (1) Where a sale of immovable property has become absaolute,

purchaser.  the Cerlificate-officer shall grant a centificate specifying the property
sold and the name of the person who at the 1ime of sale is declared to

be the purchaser.
(2} Such certificate shall bear date the day on which the sale

became absolute.

B b s R S
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75. Where the immovable property sold is in theoccupancy of the
certificate-debior, or of some parson on his behalf, or of some person
claiming under atitle created by the certificate-debtor subsequently to
the service of the notice issued under section 7, and a certificate in
respect thereof has been granied under rule 74, the Centificate-officer
shall, an the application of the purchaser, order delivery to be made by
putting such purchaser, or any person whom he may appoint to receive
delivery on his behalf, in possession of the property, and, if need be,
by removing any person who refuses to vacate the same.

76. Where the property soid is in the occupancy of atenant or other
person entitled to accupy the same, and a certificate in respect thereof
has been granted under rule 74, the Certificate-officer shali, on the
application of the purchaser, order delivery to be made by affixing a
copy of the certificate of sale in some conspicuous place on the
property, and proclaiming to the occupant by beat of drum aor other
customary mode, at some convenient place, that the interest of the
certificate-debtor has been transferred to the purchaser.

Arrest and Detention.

77. (Omitted—by s. 4 of the Bengal Public Demands Recovery
(Amendment) Act, 1933 (West Ben. Act XIIT of 1953).]

78. (1) When a certificate has been signed either in accordance
with the provisions of section 4, or on a requisition made under section
5, no cerificate-debtor shall be arrested in execution of the certificate
unless and until the certificate-holder pays into Court such sum as the
Certificate-officer thinks sufficient for the subsistence of the certifi-
cate-debtor from the time of his arrest until he can be brought before
the Certificate-officer.

(2) When a certificale-debtor is committed to the civil prison in
execution of a cerificate, the Centificate-officer shali fix for his
subsistence such monthly allowance as he may be entitled toaccording
to the scale fixed by the '(State Government] for the subsistence of
arrested judgement-debtors, or, where no such scale has been fixed, as
the Certificate-officer considers sufficient with reference 1o the class
to which the certificate-debtor belongs.

{3) The monthly allowance fixed by the Certificate-officer, shall be
supplied, by the person upon whose requisition the certificate was
signed, by monthly payments in advance before the first day of each
month.

'See fool-note 2 on page 410, ante.
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(Schedule . —Rules.—Rules 79— 82.)

(4) The first payment shall be made to the Certificate-officer for
such portion of the current month as remains unexpired before the
certificate-debtor is committed to the civil prisen ; and the subsequent
payments (if any) shall be made to the officer in charge of the civil
prison.

{5) Sums disbursed by the cerfificate-holder for the subsistence of
the certificate-debtor in the civil prison shall be deemed to be costs in
the proceeding ;

Pravided that the certificate-debtor shall not be detained in the civil
prison or arrested on account of any sum so disbursed.

Supplemental.

79. (1) Every Certificale-officer shall cause to be kept in his office
a register of certificates filed ia his office under this Act, and shall
cause particulars of all such certificates to be entered in such register.

(2) Such register shall be open during office hours, for not less than
two hours daily, and at such time as may be fixed by the Collector, for
inspection by any person who desires to inspect the same ; and a fee
of one anna shall be chargeable for every such inspection.

Note.—The fee should be prepaid by court-fee stamp affixed 1o the
application. .

80, (/) Payment of the amount due under any certificate may be
made by instalments, if the Certificate-officer in whose office the
certificaie i1s fited so directs.

{2) The payment of every such instalment shall be entered in the
register referred to in rule 79.

81. When a copy of a certificate has been sent to another officer

under section 12, sub-section {{}, all sums except Government de-.

mands, received by such officer under such certificate shall be remit-
ted by him to the Cerificate-officer in whose office the original
certificate is filed.

82. When the whole or any portion of the amount due under a
certificate has been realized, the Certificate-ofticer in whose office the
original certificate is filed shall cause an entry of the fact to be made
upon the certificate and in the register referred to in rule 79,
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{Schedule I —Rules.—Rules 83, 83A—83C, 84.)

83. When a copy of a certificate has been sent to another officer
under sectlion 12, sub-section /),

or when a certificate has been signed upen a requisition,

any satisfaction of the certificate, whether in whole or in part shall
be certified to such officer, or to the sender of such requisition, as the
case may be.

'83A. Requisitions from a Liquidator of Co-operative Sacieties
appointed under section 90 of the Bengal Co-operative Societies Act,
1940, submitted under rule 139 of the Bengal Co-operative Sccielies
Rules, 1942, shall be treated as applications from a Government
officer, and shall accordingly be exempt from ad valorem fee. .

83B. Where one of two or more certificale-debtors is feund to have
died before the centificate was filed under section 4 or section 6, the
Certificate-officer may, at any stage of the proceedings and on such
terms as he thinks fit, order that the name of the deceased be struck out
and thav the legal representative of the deceased be added as a
centificate-debtor, and the cenificate shall be amended accordingly.

(2) When a certificate is so amended, the Certificate-ofticer shall
cause a notice and a copy of the amended certificale 10 be served, in
accordance with the provisions of section 7, on the new certificate-
debtor and, if the Certificate-officer thinks fit, on the other certificate-
debtors.

(3} The certificate proceedings as ag'ainst the new cenificate-

debtor shall be deemed to have begun only on the service of such notice
and certificate on him.

*83C. Requisitions from the Directorate of Commercial Taxes
under sub-section (/) of section 5 of the Bengal Public Demands
Recovery Act. 1913, made during the period from 24th March, 1952
to 15th January, 1953, shall not be chargeable with fees.

Forms.

84. The forms set forth in the Appendix shall be used, with such
variations as circumstances may require.

'Rule 83A was substituied for the exisling rule by nolificalion No. 5131 €. P.,
dated the 20th June, 1949, published in the Calcntta Gazetie of 1949, Pan [, page
1351}, )

“Rule 83C was inserted by nolification No, 9600 C. P., daied Ihe 13th September,
1954, published in the Calcuita Gazeire. of (954, Part I, page 3174,
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Nore.—I1 has been laid down by the Caleutta High Coun in the casé
reported in LVIII-C. W. N,, pages 573-586, (hat the cerlilicate form is a
statutory form and the effecl of any error oromission in filling it is fatal to the
certificate and to the emtire proceeding which is liable to be quashed. The
following defects, namely— .

{i) misdescription in the name of the cerificate-holderin the cedifi-
cate, or,

{if) omission 10 mention correctly in the cerulicate other particulars
including the period for which the demand is due and the reason
for the imposition of penaly, or

{(iif) omission (o sign by the cetificawe-officer the certificate which is
filed in his office,

renders the certificate invalid,

(Vide Board's ‘D' Group, C. P. Branch file No. 23 of 1954.)
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of 1913.]
{Schedule H.—Farm No. 1.)
APPENDIX.
FORMS.
’ (See rule 84.)
'FORM No. 1

West Bengal Form No, 1027.
Certificate of Public Demand
e el b et
{See sections 4 and 6').
(88 v 13l GYA)

Certificate NO.ocoooiiiiviiiieiniiins filed in the officer of*................

*?I'-”Iliﬁ -i:ﬁ’"ﬁ“"5-"?15‘"51:5-1“5“| 3 "51”'5'51’"'(51“ sti<a 2 BRERs 72

Narme and address of certificate-holder ;

A RreEsytda am ¢ 5w

Amount of public demand {including interest, if Rs. nP.

any, and inculding the fee paid under secriqn 5, B TEl AR
sub-section ¢2), if any] for which this cenificate is
signed, and period for which such demand is due.

[T T I S Q3R ¢ MR () AT
Bl 7wS] TERY 2o IS TS DR Ffve 42|
ARG Fw 39 (5 R ([ IER s @
B Ao | ‘
Name and address of centificate-debtor :

#Hift et T Wrorsd am @ Femt

Further particulars of the public demand for
which-this certificate is signed.

@ e sisrs e @2 Aiftfret 2z 3
(5F1 G2 liTstia SiRe faae |

*Name of district

e A |

Lcenify that the sums mentioned hereinbefore are due to the certificate-holder by the certificate-
debtor (s) and that they are justly recoverable, the recovery by suit not being barred by law.

- ity G2 AT fref @, +i SfRs bt i Rntre wres (o) 22rs ABRsURT 2
@ TS SMEAALSE Q3% G B SIwEEeE SRS 3l T |
Dated this day of 19
1) EEAC LN TR e A=)

Certificate-officer,

AR o1

'Substituted for the existing Form No, | by nolification No. 7716 C.P., dated 20th April, 1961, published in the
Calcutta Gazette of 1961, Part |, pages 1097—[098.
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[Ben. Act III

{Schedule [l —Formm Nos. 6, 7.}

FORM Ne. 6.

Summons to appear and answer charge of obstructing execution of Certificate.
[See section 27(2).]
Centificate No. of 19

To

WHEREAS . the certificale-holder in the above
centificale has complained to this Court thal you have resisted (or obstructed) the officer charged with the
execution of the warrant [or possession ; .

You are hereby summoned o appearinthisCovntonthe dayol 19 , |
at a.m. to answer Lhe said complaint. I[

Given under the seal ol the Court, this day of 19

Certificate-afficer of

FORM Na. 7.
{Bengal Form No. 1045.}
Warrant of Commmittal.

[See seclion 28.]
" To
THe OFFICER IN CHARGE OF THE CIVIL PRISON AT
WHEeREAS the undermentioned property has been sold 1o
the purchaser at auction sale in execution of certificate case No. , dalc
19 and whereas the Court is satisfied that wilhoul any jus! cause resisted
(or obstrucred} and is still resisting (or obstructing) the said in
abtaining possession of the propeny, and whereas the said has
made application to this Court that the said be committed 1o
the civil prison ; i
Y ou are hereby commanded and required (o take and receive the said F
1o the civil prison and to keep him imprisoned therein for the period of days. !
Given under the scal of the Court, this day of 19

’
|
Certificate-afficer. E
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of 1913,]
(Schedule If —Form Nes. 8, 9.)
FORM No. 8.
. {Bengal Form No. 1034.)
’ Warrant of Arresl.
{See scction 29,)

To

WHEREAS a, certilicate No, was liled in this office on the 19,
under scction of the Bengal Public Bemands Recaovery Act, 1913 againsl
certicicale-deblor, and the sum of Rs, as noted below, is due from him in respect of the said

~eertificale ;
Rs, a. q.

Original demand

Inlerest

Cosls

Exccution

Toral _
and whereas the said sum of Rs. has not been paid 1o the cerilicate-holder in salisfaction oi the
_ saidcenificate ; these are tocommand you Lo arrest the said cerlificaig-deblor and, unlessthe said certificale-
debtor shall pay to you the said sum of Rs. . logether with Rs, for the costs of excculing this
process, 1o bring him before the Cour with all conventent speed.

You are futher commanded 1o revurn this warrant on or belore the day
of 19 ,withanendorsement certifying the day on which and Lhe manner in which il hssbeen
excculed, or the reason why it has not been execuled.

Datced this day of . 19

Certificate-gofficer.
FORM No. 9.
(Bengal Form No. 1036.)
Order commitling Cerlificate-debtor 1o the Civil Prison.
(See section 241}

To

THE OITICER IN CHARGE OF THE CIviL PRISON AT .

WHEREAS . who has been brought hefore me this day of

19 ,under a warrant in execulion ol certificale
No. . filed in lhu, alfice on Lhe
19, under secnun of the Bengal Public Dcmands Recovery Acl, 1913 and by whu.h
certificate it was ordered that (he said should pay
and whereas the said has not paid the said sum nor salisficd me that
he is entitled ta be discharged (rom cu%ludy :
You are hereby, * * commanded and

required to lake and receive the said
into the civil prison and Keep him imprisoncd thergin for a period not

cxceeding : or unlil the said cenificate shall be fully satisfied, or
the said shall be otherwise enlilled w be releascd according to the
“terms and provisions of section 31 or section 32 of the said Act . and 1 hercby
fix annas per dient as the rate of the monthly allowance for the
subsistence of the sai during his
confinement under this ocder of commiltal. ’
Dated this day of 9

Ceriificate-officer.

'The words **in the name of the King-Emperar of India™ were omitted by Articie 3 (/) of. and the Schedule Lo,
the Indian Independence (Adapiation of Bengal and Punjab Acts) Order, 1948,

e e T e
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[Ben. Act 11X
(Schedule I —Form Nos. 10, 11.)

FORM No. 10.
: Order far the release of a person imprisoned in execulion of a Certificate.
(See sections 31 and 32.)
District -
Cerificale No, of19 .
To
TiE OFFICER 1K CHARGE OF THE CIVIL PRISON AT

Under orders passed this day, you are hereby directed to sct free
certificate-debtor, now in your cusiody. .
Daled this day of U9 .

Certificate-officer of

FORM No. 11. !
{Bengal Form No. 1037.) '

Notice to Legal Representative of Cerliflicate-debtor.

e T

(See section 41.)

To (name of legal representartive ). i

You arc hereby informed that a certificate against . deceased, for Rs.
duc from him on account of , was filed in this office on the .
. 1%, under section of the Bengal Public Demands . -
Recovery Act, 1913, and that a demand of Rs. , in respect of the said centificale .
proceeding is due from you as the legal representative of the said deceased. If youdeny
your liability 10 pay the said sum of Rs. . you may, within thiny days [rom the service

of this notice, file in my office a petitian denying liability in whole or in part. If, within the said thirty days,
you lail 1o file such a petition, or if you [ail to show cause, or do not show sufficienr cause, why such
cenificate should not be executed, it will be executed, under the provisions of the said Act, unless you pay
Rs. {Rs on account of the demand and Rs. an account of
costofrealization) into my oflice. Until the said amount is so paid, you are hereby grohibited from alienating
your immovable property, or any par of it, by sale, gift, morgage or otherwise. If you in the meantime

congeal, remove or dispose of any part of your movable propedy, the cerificale will be exccuted .

immediately.
A copy of the cerlificate abovementioned is herelo annexed.
Y ou may remit the amount by money order, quoting the number and year of the cenificate.
Daled this day of - 19 ;
|
|

AB, i
Certificate-officer of |
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of 1913.)
(Schedule H.—Farm No. T1A.)
'FORM No. 11A.
2 Warrant ol Attachment ol Movable Property.
{See sections 13 and 14.)
To
WHEREAS a cerliflicale No. was filed in Lhis office on the
., 19 , tnder seclion : of the Bengal Public Demands
Recovery  Act, E913, against cenilicate-
debtor and (he sum of Rs. ' . as noled below, is due from him in

respect ol Lhe said cerlificale :

Rs. a. p
Original demand
Intereslt
Costs
Execulion
Tolal
andl whereas the said sum of Rs. has not been paid to the certiticate-holder in satisfaction of

the said certificatc ; these are to command you o awtach the movable property of the said certificale-
debior* and unless the said cerificate-debtor shall pay to youw the said sum of Rs.

- together wilh Rs, . Tor the costs af executing this process, Lo hold the same until further orders
from the Coun.

Youare lurthercommanded w retum this warrant on or before the dayof .
19, with endarsement certiliying the day on which and the manner in
which i1 has been exccuted, or the reason why it has not been executed.

Dated 1his day of 19

Certificate-afficer.

*When the order is to altach parl of the movable properly only, add here *'1o the value of
Rs. “

"This form was inserted in Schedule 11 by Board of Revenue notification No. 144 C.-P,. dated the 1 11h January,
1919, published in Ihe Calenira Gazesie, dated the 151hidem, PL. 1, page 53 {see section 39, anie).
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472 The Bengal Public Demands Recovery A:-:r, 1913,

[Ben. Act III
(Scheduwle Il —Form Nos. 1B, 11C.)
FORM No. 11B.
M Notice to persons added to the Original Certilicate.
[See rule 83B(2).]
To
You are hereby inlormed that a certificale against,
fa)
(h)
(c)
clc.
[orRs. on account of was filed in this olfice
on the . 19, under scction of the Bengal Public Demands Recovery
Acl, 1913, It now appears that the ¢ertificate-debtor
{a) or
th)or
(c)
cle.

had died before the said eertificate was [led and that you arc Yiable as his legal represeniative 1o satisfy the said
demand and your name has accordingly been added in the cenificate. If yow deny your liability 1o pay the said
sumolRs. -yaumay, withinthirty days [tomthe service of this notice, lilein my office a pelition denying
liability in wholc orin pan. If, within the said thirly days. you [ail to file such a petition or if you fail 1o show cause.
or do not show sufficicm cause, why such cenificae should not be cxecuied, it will be exectued under the
provisions of the said Act. unless you pay Rs. {Rs. on
account of demund and Rs. on account of coest of realisation) inte my office. Until the sajid amount
is so paid. you arc hereby prohibited feom alicnating your immeovable propenty, or any part of it, by sale, gift,
mortgagc or atherwisc, [ you in the meantime conceal, remove or dispose of any part of yeur movable property,
the centificate will be exceuled immediately.

A capy of the cenificale abovementioned is hereto anncxed.

You may remit the amount by meney order, quoling the rumber and ycar of certificate.

Dated this day of 19 . -
Certificate-officer of

FORM No. 11C.

Notice to Surviving Cerlificale-debtor.
[See rule 83B(2).]
WHEREAS a cerlilicate against (a)or
{b)ar
(c)
elc.
for Rs, on account of was filed in this office on Lhe
19 , and a copy of the said cenificale and a notice undcer section 7 of the Bengal
Public Demands Recovery Act, 1913, has been served on you and whereas the said {a)or
(b)) or
{c)

cic.

having dicd before the filling of the said cenificate the nume of his legal representative {X) has beenaddedinand =~

the name of the said fa) or
(b}or
()
cle,
has been struck oud from the said certificale, a copy of Lhe cenificale as amended is hereby annexed for your ©
tnformantion. :

Certiftcaie-officer of :
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of 1913.]

(Schedule [[.—Form Nos. 12, 13.)

FORM No. 12,
Anachment in Excoution.

Prohibitory order, where the properly consists of debis nol being Negotiable Instruments, or of
movable property not in the possession of the certificate-debtor.

|See rule 18 ([ }fa}and [c).]
To
. WHEREAS has failed (o satisl'y certiflicale
" No. of 19 . forRs.
it is ordered that defendant be and is hereby prohibied and restraincd until the further order of this
- Caurt, from receiving from you'
" Lo the said cedilicate-deblor, namcly. . and
thal you, the said be, and
you arc herehy prohibitcd and restrained, until the [urther order of this Court from?
(o any person whomsoever, or otherwise than into this Court.
Given under the seal of the Court this  day of 19
Certificuatc-officer of

A certain debl alleged now 1o bedwe.”” or “cerlain movable property in your posscssion bu alleged to belong, ™

***Making payment of the said debt'’ or “"giving delivery of the said movable prapeny.”

FORM No. 13.
Attachmenr in E.rcc:!rion.
Prohibilory arder, where the property consisls of shares in the capital of a Corporation.

[See rule 18 (1)(b).]

Ta
.certificate-debtor
“and to » Sccretary of |
Corporation,

WHEREAS has failed to salisly
certificate No. of 19 .forRs. ;itisordered that
you, the defendant, be and you are hereby prohibiled and restrained until the further order of this Court from
making any transfer of sharcs in the aforesaid Corporation,

- mamely, or [rom receiving payment of any dividends thereon ;
and you . 1be Secrelary of the said Corporation, are hereby

prohibited and restrained from permitling any such transfer or making any such payment.

Given under Lhe seal of the Courd, this  day ol 19

Ceriificate-gfficer of

T e A e i T s

T,
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[Ben, Act IIL

{Schedule Il.—Form Nos. 14, 15.)

FORM No. 14,
Antachuent in Exectition.

Prohibilory order, where the property Lo be atlached consisis of movable property, to which the
certificate-debtor is entitled subject to a lien or right of some ather person {o the immediate
possession thereof.

[See rale 15 (1 )c}]
Ta
WHEREAS has failed o satisfy certificage

No. of 19, for Rs. itis ar
dercd thal Lhe cerlificate-deblor be, and is hereby, prohibiled ard resirained, unti! the further order of -

this Court, from receiving from
the following praperly in the possession of Lhe said
Lthat iy Lo say,

Lo which the certilicate-debtor is entilled, subject ke any calim of the said )
and the said is hereb
prohibited afid restrained until the further ocder of this Court, from delivering the said properly 10 an!

person or persons whomsoever,
Guver under.ihe seal ol the Coun, Lhis the day of 19 {
’ Ceriificare-nfficer of

FORM No. 15. ‘
Order to attach salacy of publiv officer or servant of railway comany or local authority. ;
(See rule 20.)
To .
WHEREAS cenificate-deblori - -
certificate case No. of 9 s 7
) salary
a* receiving his———————al you
or allowance
hands ; and whereas certificate-holder in the
salary
said case, has applied in this Court for the atlachment of the ——oftt
or allowance
said : to the extent of
due to him under the ccriificate, you are herebey required
withthhold the said sum of from U
salary ) in monthly ipstalmenis «
mﬂr the Sﬂld !
sum
and Ip remil the said - to this Cout
or monthly instalments
Giver under the seal of the Coun, this the day of 19

Certificate-offt cr:r(

* Deseribe office of certificate-debior.

T N T X L X Y T oW rs
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of 1913.]
(Schedule II.—Form Nos. 16—18.)
FORM No. 16.
N Order ol atlachment of Negotiable Instrument.
’ {See rule 21.)
To

Twr ColLECTORATE Nazir,
WhHereas an order has been passed by this Courl on the
day of 19 , Tor the allachment of
: , you are hereby directed to seize the said and bring
the same into Court,
Givex under the seal of the Court, this the day of 19

Certificate-officer.

FORM Na. 17.

Attachment.
Prohibitory order, where the properly consists of money or of any security in the custody of a
Court of Juslice or officer of Gevernment.
- {See rule 22.)
Certilicale case No, e .
To -
Sir,
The cenificate-holder having applied, under rule 22 of Schedule Tt of the Bengal Public Demands !
Recovery Act, 1913, for an altachmenl of cerlain money now in your hands ;'
1 request thal you will hold the said money
subject o the funher order of 1his Court. I have the honour (o be,
SIR,
Your most obedient servant,
Dated the day of 19

Certificate-officer of

'Here stale how the money is supposed [o be in the hands of the persan addressed, on what account, ele.

FORM No. 18,
{Bengal Form No. 1038.)
Notice to Certificate-holder.

{Jee rule 39.)
WHEREAS has made application to this Court for the re-
mowal of attachment on placed at your instance in execulion of Certificate
No. of 19 , this is o give you notice lo appear before me
on .1the dayofl , 19 ,eitherin person
or by a pleader duly instructed 1o support your claim as attaching creditor,
Giviin under the seal of the Cour, this the day of .19 ;

Certificate-officer.
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{Schedule II.—Form Nos. 19, 20.)

FORM No. 19.
? (Bengal Form No. 1039.)
Warrant of sale of Properly.
(See rule 44.)

To
Tue
Tuese are to command you 1o sell by auction, alter giving

[Ben. Act II1

days’

previous nolice, by affixing the same in this oflice, and afier making due proclamation, the undermentioned

properly allached in execulion of cerlilicale No. in favour
of , or so much of the said property as shall realize the
sumol Rs. .beingthe of the said centificare and costs
still remaining unsalisfied.

You are lurther commanded o return this warrant on or before the day of

.19 with an cndorsement certifying the manner in whichithas been |

execuled or on the reasoa why it has not been execulted.
Given under the seal of the Cour, this Lhe day of
Specificution of properny -

FORM No. 20.
{Bengal Form No. 1040.)
Notice of the day fixed for setling a Sale Proclamation,

(See rule 46.)
To

1D

Certificate-afficer.

. Cenihcate-debtor.
Wierkas, in exceution of Certificaie No. ol a sale is about 1o be held

ol your properly mentioned below ; you are hereby informed (hat 1he

day of

, 19 | has been fixed for scilling the 1erms of the proclamation of sale.
The 1otal amount due from you in respect of the certificate including costs and interest 1s

Given undcr the scal of the Court, this the day of

Specification of praperiy :-

19

Ceriificate-officer.
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of 1913.]

{Schednle . —Form No. 21.)

FORM No. 21.
(Bengal Form No. L4 ()
Proclamalion of Sale,
(See rule 46.)

Notice  is hereby given thay, under rule 44 in Schedule T1 10 the Bengal Public Demands
Cenificale No. . af Recovery Act, [913, an order has been passed by me for the sale of the propeny
1% _vnder whichisthe  mentioned in the annexed schedule, in satistacuion ol the claim of the certificate-
cenificate-holder and holder under the certificale mentioned in the margin amounting, with costs and

is Ibe centificaic-deblor  jyareqt up 1o dale of sale, to the sum of Rs.

The sale will be by public auction and the property will be put up for sale in the lots specified in the
schedule. The sale will be ol the propeny of the certificate-deblor abovenamed as mentioned in the schedule
below.

In the absence of any order of postponement, the sale will be held by
al the monthly sale com-
mencing at o'clock onthe at . In the cvent,
however, of the debl above specified. and of the costs ol 1he sale. being lendered or paid belore the knocking
down of any lot. the sale wiil be stopped.

At Lhe sale the public generally are inviled Lo bid, either personally or by duly-autharized agent. The
following are Lhe (urther

Conditions of Sale.

1. The particulars specificd in the schedule below have been stated to the best of (he information If the
Certificate-officer ; but the Cenificate-officer will not be answerable lor any crror, mis-statement or
omlssmn in this proclamation.

2. The amount by which the b;ddmi, are 1o be increased shall be determined by the officer conduclmg
the qale In the event of any dispule arising as to the amount bid, or as Lo the bidder, the lot shall at once be
again put up o auclion.

3. The highesl bidder shall be declared to be the purchaser of any lal, provided always that he is legally
qualified to bid, and provided that it shall be in the discrction of the officer holding the sale 1o decline
acceptance of the highest bid when the price offered appears so clearly inadequate as (o make it advisabie
1o do so.

4. Forreasons recorded, 1l shall be inthe discretior of the officer conducting the sale lo adjourn it, subject
always to Lhe provisions of rule 50 in Schedule H to the Bengal Public Demands Recovery Acl, 1913,

5. Inthe casc ol movable property, the price ol ¢ach lot shall be paid at the lime of sale or as soon afler
as the officer helding the sale directs, and in default of payment the propenly shall forihwith be again put
up and resold.

6. In the case of immovable property, the person declared 10 be the purchaser shal! pay immediately after
such declaration a deposit of 25 per cenr, on the amount of his purchase-money to the officer conducting
the sale, and in defanll of such deposit the property shall Torthwith be pul up again and resold.

7. The fwl]l amount ol the purchase-money shall be paid by the purchaser beforg the office of the
Cerlilicale-officer closes on Lhe fifteenth day aller the sale of the property exclusive of such day, or, if the
fifieenth day be a Sunday or other holiday. then on the first office day after the fiftecnth day.

8. {n delaultof payment of the balance of purchase-money within the period allowed, the property shall
be resold after the issue of a fresh notification ol sale. The deposit, after deftaying the expenses of the sale,
may, if the Certilicate-oflicer thinks M, be ferfeited to the Government, and the defaulting purchaser shall
forfeit all claim to the property or to any part ol the sum for which it may be subsequently sold.

Givex under the scal ot the Court, this the day of 19

Certificate-officer,
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(Schedule H—Form No. 22.)

Schedule of Property.

[Ben. Act III

Niimber of lot

Description of property
to be sold, with the
name of cach owner

where there are more
certificale-debtors than

The revenue assessed
upon the estate or part of
the eslate, il the property

1o be sold is an inlerest

in an eslate or a part of

Claims (¢f any)
which have been put
forward to the property
and any other known
particulars bearing on

ane, an estale paying revenue its nature and value.
to the Governmen.
1 bl k] 4

To
Tuc Nazir of

FORM No. 22,
{Bengal Form No. 1042.)
Order of the Nazir for causing publication of Proclamation of sale.

{See rule 47.)

WHEREAS an order has been made for the sale of the propenty of the certificate-debtor under Certificate

No. ,dated the .19
the day of
properiy ;

conspicuous part of cach of the said properties and alierwards on my office, and then to submitiome areporl -

. 19

. which is specified in the schedule hereunder annexed ; and whereas
, has been lixed lor the sale of said

, copies of the proclamation of sale are by this
warrant made ever (o you and you are hereby ordered o have the proclamation published by beat of drum
within cach of the properties specified in the said schedule, Lo affix a copy of the said proclamation on a

showing the dates on which and (the manner in which the proclamation have been published.

Date the

day of

Scheduile.

Cerrificate-officer.
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of 1913.]
(Schedule If.—Form Nos. 23—25.)
FORM No. 23.
» ' (Bengal Forim No. 1044.)

Certilicate, by Oflicer holding a sale, of the Deficiency of Price on a Resale of Property by reason
of ithe Purchaser's Defanlt.

{(Seerule 51)

CerTIFIEDR thal al the resaie of Lhe property in execution of Cerilicale No.
dated the , 19, in consequence of defauit on the part of
purchaser, there was a deficiency in the price of the said property, amounting to Rs. and that
the expenses atlending such resale amounied 10 Rs. making a tolai of
Rs. , which suim is recoverable from the defaulier,

Date the day of A9 0.

Offteer holding the safe.
FORM No. 24,

Natice to person in possession ol movable property sold in exccution,
{See rule 5972}

To

WHEREAS has become the purchaser al a
public sale in ecxecution of Certificate No. , dated .

19 ,of - (now in your possessign) you are
herehy prohibited from delivering possession of the said 10 Any person
execept Lhe said

Grvex under the seal ol the Coun, this the” day of J9 .

Ceriificuare- officer.
FORM No. 25.
Prohibitory order againsi the transler of shares sold in execution.
[See rule 59(3).)
To
AND ., SECRETARY  OF
CORPORATION.

WHEREAS has become the purchaser at a public sale in
execulion of Cenificate No. Jdated .19, ofcedain
sharesinthe above Corporation, thatis Lo say. of ; standing
in the name ol you
itisordered thatyou ' be, and you
are hereby, prohibited from making any transfer of (he said shares ‘o any person except the
said . lhe purchaseraforesaid,

or {rom receiving any dividends thercon ; and you

. Secretary of the said Corporation, from permitting any such (ransfer or making any such
paymenttcany person except the said ,lhe purchaseraloresaid.
Givenunderthe seal of the Couct, this the dayof 19

Certificate-officer.

T R -\\‘\;-..3-__
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[Ben. Act IIT
{Schedule {1 —Form Nos, 26, 27.)

FORM No. 26.

Prohibitory Order apainst Paymenl of Debts sold in Execution o any other than the Purchaser.
[See rule 59(3).]

To
Awxp To
WHEREAS
has becomge the purchaser at a public sale in execulion of Certificale No.
of 1%  being debis due from you 10 you .
it is ordered Lhat you be, and you urc hereby

prohibied from receiving and you
Irom making payment of the said debt 1o any person or persons ¢xcept Lhe said
Given under \he seal of the Court, this  day of L9

Certificate-officer of

FORM No. 27.

Certificate to certificate-debtor authorizing him Lo morigage, leasc or scll property.

[See rule 66.]
WIEREAS in exccution of Certilicate No, of 19 , an order was made on the
day ol . 19, for the sale of the undermentioned property
of the certificate-deblor and whereas the Court has, on the application of the said

certificale-dehtor, postponed the said sale 1o enable him 1o raise the amount of the certificale by morigage,
lease or privale sale of the said property or af some part thereof ;

This is to centily that the Court doth hereby authorise the said certificate-deblor 1o make the proposed
morigage, lease, or sale within a period of from the date of this
certificaie : provided that all moneys payable under such morgatge, lease, or sale shall be paid into this
Court and noi w the said certilicate-ilebtor.

Description of Properiy.
Grvex under the seal of the Count, this the day of 19

Certificare-officer.

T e I DR R AR R RS AR e B D W
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of 1913.]
{Schedule Il.—Form Nos, 28—30.) I
FORM No. 28. )
Cerlilicale of Sale of Land. ;
{See rule 74.)
THIS 1S 10 CFRTIFY that has been declared the purchaser, at a sale by public
auction on the day of o190 ef in exccution of
Cerificale No. ,dated the .19, andihat the said salc has been duly
confirmed by me.
Given under Lhe seal of the Coun, this the day of .19
Cenrtificate-officer,
FORM No. 29,
Order for Delivery to Certified Pucchaser of Land at a Sale in Exccution, ;
(See rule 75.) |
To
Tue
WHEREAS has becomc the certified purchaser
of at a sale in execution of Certiflicale No. ,  dated
the .19 5 youarehereby ordered to putthe said the certified I

purchaser, as aloresaid, inlo possession of the same.

Grvex under the seal of the Courl, this the day of A9

Ceriificare-afficer.

FORM No. 30,

Notice to Show Cause why Warrant of Arrest should not issbe.
(See rule 77.)

To
WHEREAS has made application to me for
execution of Certilicate No. of 19, by arrcst and imprisonment of your person ;
you are hercby required to appear before me on the day of 1

19, toshow cause why you should not be commitled to Lhe civil prison in execution of the said cerificate. Lo

Givew under the seal of the Court, this the day of g

Certificase-officer,
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