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Bengal Act III of 1913 

(The Bengal Public Demands Recovery Act, 1913.)' 

' L t c , i a r . ~ ~ ~ v ~  P,\PERs.-Fo~ Slalcmrnl of Objects ~ n d  Rc~xons, see Ihc Cnlctr!!n 
Gnzc~fc of 111 13. Pt. IV.  p a p  40.4 1 : lor Rcpori uf Sclcc~ Committee, see ibid, PI. 
LV. pagcs 6'1 !o 72 : lor P r ~ c c d ~ n g s  in Council. scc ibid. PI. IVA.  p;~gcs 14, IS. 26. 
339.423 10 446. 

LWAL Exn:~r.-This Act cnicnds to thr: \vholcol'Wcsr B e n ~ a l ,  see scc~ion l(3). 

'- REPEALED IN PART ... Ben. Act I of 1 939. 
Ben. Act XVI of 1946. 

. . . .. . 

-Ben. Act I of 1918. 
Ben. Act I11 of 1 934. 
Ben. Act V of 1938. 
Ben. Act 111 of 1939. 
Ben. Act 111 of I910. 
Ben. ACL I of 1942. 
Wesr Ben. Act VIII of 1947. 
West Ben. Act XI11 of 1953. 
West Ben. Acl XVIII of 1953. 
West Ben. Acl XV of 1955. 
West Ben. Acr XV or 1957. 
West Ben. Act XIX of 1 960. 
West Ben. Ac[ I11 of 1962. 
West Ben. Act I of 19hh. 
West Ben. Act XIV of 1972. 
West Ben. Act XXVIIIof 1973. 
West Ben. ACL lTi of 1975. 

- West Ben. Acr XX of 1985. 

The Government of India (Ad- 

- r aplation of Indian Laws) 
Order, 1937. 

,.. The Indian Independcnce (Ad- 
aplation of Bengal and 
Punjab Acts) Order, 1948. 

The Adaplation ofLaws Ordcr, 
1950. 

{The 30d1 April, 1913.) 

All Act ro consolidate and atr~erld r l ~ c  Inw reluring ro rl~e rvccoc.ery of 
prrblic detr~mmds it1 Bwrgnl. 

W H E R E A S  it is expedient tn consolidale and amend the law relaling 
l o  the recovery of public demands in Brngal ; 



The Bellgal P~rblic Detwarrds Recovery Acr, 191 3. 1 

[Ben. Act III i 
(Parr I.-Prelir~~D~or;y.--Secfions 1-3.) ! 

AND WHEREAS the previous sanction of [he Governor General has 5s & 56 1 -  - -- - - -  

Vier., C, 14. 1 1 .-: -- - - 

been ob~ained, under section 5 of the Indian Councils Act, 1892, to the 1 '  , - - -  

passing of ~ h i s  Act ; 
It is hereby enacled as follows :- 

PART I 
Preliminary. 

Shon (ilk. 1. (1 )  This Act may be called the Bengal Public Demands 
coolmcncc- Recovery Act, 19 1 3 ; mcnl ;Ind 
cxtcnr. . . 

(2) It shall come into force on such dare' as the '[Slale Govem- 
, . 

ment] may appoint by noti tication in the -'[Oflcial Guz~rrc] ; and 

(3) It extends to the whole of 'West Bengal]. 

Definitio~ls. 3. In this Act, unless [here is anything repugnant in the subject or 
context,- 

5(al)"Calcutta" means the area comprisid within the local limits 
for the time being of the ordinary original civil jurisdiclion i 
of [he High Cour~ at Calcutta ; 

[I) "certificate-debtor" mean [he person named as debror in a 
certificate filed under this Act, and includes any person 

1 I 
whose name is substitured or added as debtor by the 
Certificate Ol'ficer ; 

(2) "certif cate-holder" means the '[Governmenior person] in . . .. . 
whose favour acertiticare has been tiled under this Act, and . . 

. - 
'i.e.. ~ h c  1 sr July 191 3. .Tee no~ificnrion Nu. 98ST. R.. datcd thc E n d  May, 19 13. 

. . published i n  1l1c Colrrrrra G n ~ r r e  of 19 13. Parr I .  page 789. . . 

 he words "Provincinl Govcrnmcnr" wrn:uriginally subslilu~cd lor rhc words 
"Local Govcrnmc~it" by paragraph 41 11 o f  the Govcrnmcnt of lndia (Adaplarion o f  
Indian Laws) Ordcr. 1937. and thacarrcr rhe word "S~arc" was subs~i~utcd for Ihr: 
word "Provincial" by parngrph J(l) of thc Adapiation Laws Order, 1950. 

These words wcrc sabslitulcd Tor thc words "Culuitrro Gnzcrre" by paragraph 
4111 of rhc Guvernmcni of India (Adaplat i~n 01 Indian Laws) Ordcr. 1937. 

'Thrrc wurds wercsubsrirurcd for thc word "Bcngal" by arliclc3/2)of1hc Indian 
lndcpcndcnce ( A d ~ p ~ a ~ i o n  or Hcngal and Punjab Acts) Ordcr. 1948. 

'Clause (A 1 )  was inserted will1 rcrrospeclive cVccr by s. 2(i) oithc Dcngal Public 
Dcrnands Rccovcry (Arncdmcnl) Acr, 1962 (Wcst 8cn. Act I11 or 1962). 

~ l i c s c  words wcre subslilulcd Tor the wccds "Sccrc!ary or Siarc for India i n  
Council or othcr pcrson" by paragraph 3 or. and Schcdulc IV to. the Government of 
lndia (Adaptation of Indian Laws) Ordcr, 1937. 



includes any person whose name is substituted or added as 
creditor by [he Certificale-officer ; 

(3 )  "Cerlificale-officer" means a Collector. a Sub-divisional 
Officer, and any officer, appoin~ed by a Colleclor, with the 

sancrion of tlie Commissioner, lo pcrform [he functions of 
a Cerriticalc-oFticer under lhis Act ; 

Aci V ol 
1893. 

'(30) "Collecror" means the chief officer in charge of [he 
revenue administration of a district and includes an addi- 
tional Distric~ Magistratc appoinlcd under sub-section (2) 
of section IO of (he Code of Criminal Procedure, 1898 ; 

'Eylnrrariflt~.-For the purposes of this ACL, the districl of 24- 
Parganas shall bc deemed lo includc Calcu~ta ; 

(4) "Movable properly" includes growing crops ; 
( 5 )  "prescribed" rncans prescribed by rules ; 
(6)  "public demand" means any arrear or money mentioned or 

referred to in Schedule I,  and includes any interest which 
may, bylaw, bechargeable thereon up to thedateon which 
a certificate is signed under Part I1 ; and 

(7) "rules" means rules and forms contained in Schedule II or 
made under section 39. 

.PART TI 
Filing, service and effect of certificates, and hearing of 

objections thereto. 

4. When the Certificate-officer is satisfied that any public de- 
mand pny;tble to rhe Collector is due. he may sign a cerlifictlle in [he 
prescribed Form. stating [ha[ [Iic dcmand is duc, and shall cause rhe 
certificale to be filed in  his oftice. 

5. ( I )  When any public demand payable ru any person u~herlhan 
(he Collector is due. such person lnay send to the Certificale-ui'Ficer 
a written requisition in  [he prescribed form : 

-'Provided that no acrion shall he taken under this Acr on e 
requisition made by a land morrgagc bank registered or deerned to be 

Filing of 
ccrriric;irc 
Tor public 
dcmand 
pnynblc lo 
Collccror. 

- 'Clausc (Jo) was inscrrcd by s. 2 u l  the Rcng;O Public Dc~riands Rccovcry 
(Amendmcn~) Acr, I Y S 3  (Wcs~  Ben. Act X l l l  ur 1953). 

 his Erl~b~wr; , , ,~  w;ls addcd uilh rcrruspruiivc rffrcl by s. I l i i )  uf the Brngal 
Public Dc~nands Rzcovzry (Amvndmcnr) ACI. I962 (ii'csl Bcn. Act 111 of 19611. 

I . .  I his proviso was suhsli~u~cd Tor 11ic ror~ticr proviso by s. 2 of thc Bengal Public 
Dcrnnnds Rccovcry (Wcs! Hcngal Amcndmcnl) Act. 19-17 (\Vr\l Btn. Ari VI I I  ol 
1947). 
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The Be~rgnl P~rblic Dertrunds Recovery Act. I9 13. 

[Ben. Act 111 

(Part 11.- Filirig, service nrld eftcr of cerrificnres, arid Irenr,it~g oJ 
objecriorrs rlrereto.--Sectior~s 6 -9.) 

. - - .  , 

registered under the Bengal Co-operiltive Societies Act. 1 940, or an Bcn. ACI 1 . .  :, 
assignee of such bank, unlcss the requisition be coun~ersigned by the yG2r i - - -  : -  

Regis~rar of Co-operative Societies, West Bengal. 

(2)  Every such rcquisition shall be signed and verified in [he 
prescribed manner, and, except in such cases as may be prescribed, 
shall bechargeable withihe keof the amount which would be payable 
under the Coun-fees ACI, 1870, in respect of a plain[, for the recovery Vll of 

of a sum of money equal to that skated in the requisition as being due. 1870. 

6. On receipt ofany such requisilion, the Cenificate-officer, if he 
is satisfied that the demand is reco\*erable and [hat recovery by suit is 
not barred by law,nlay signaceniticate, in [he prescribed form, stating 
that the demand is due ; and shall include in   he cerrifica~e the Fee (if 
any) paid under section 5. sub-section (2) ; and shall cause the 
certificale to be tiled in his office. 

7. When a certificate has been filed in the office of a Certificate- 
officer under section 4 or seclion ?, he shall cause to be served upon 
the certificaCe-debtor. in  the prescribed manner, a norice in the 
prescribed torm and a copy of rhe certifica:e. - 

8. From and alter the service of notice of any certificate under 
section-7 upon a cedificate-debtor.- 

( ( 1 )  any privale transfer or delivery of any OF his immovable 
property situated i n  the district in which thz ceflificnte is 
filcd, or of any intcrzsi i n  any such property, shall be void 
agains~ any claim cnlbrceable in execu~ion of (he cerlifi- 
cate; and 

(6) the amounr due frorn ~ i m c  to lime in respec1 of the certifi- 
cate shall be n charge upon the immovable property of the 
certifica~c-debtor, wherever si~uated, l o  which every other 
chargecreated subsequently lo the service uf the said notice 
shall be postponed. 

9. (1 )  The certificate-debtor may, wirhin thirty days from the 
servicc of the notice required by section 7, or, where [henotice has not 
been duly served, [hen within thirty days horn the execution of any 
pmcess for enforcing the cert iticnte, present to [he Cerlilicate-officer 
in whose office [he certi ticate is filed, nr to thc Cerlificate-officer who 
is executing Lhe certificate, a petition, in rhe prescribed form, signed 
and verified in the prescribed manner, denying his liability, in whole 
or i n  part. 



7: 

(2) If any such petit ion is  presented to a Ccrri tlcate-oFiicer other 
than the Certificare-officer in whose uft'ice [he original certificate is 
Filed, i t  s h ~ l l  be sent to the larrer oft'icer for disposal. 

10. Thc Certitica~c-officer in  whose oFticc [he original certiticate 
is filed shall hear the petition, lakc evidence (if necessary), and 
dercrmine wherher the certificate-debtor is liable for the whnle or any 
part of the amounl for which the certificate was signed ; and may set 
aside, mvdify or vary the certificate accordingly : 

Provided [hat, if the Certificate-officer is not the Collec~or, and 
considers rhal the petirion involves a botlnfide claim of right to 
property, hc shall refer [he petition LO [he Collector for orders ; and the 
Collector, if he is sa~istied that a bonrrJde claim o i  right to properly 
is involved, shall nlakc an order cancelling the certificare. 

36 or 1963. '10A. Subjec~ LO the provisions of the Limi~ation Act. 1963, and 
uponapplicalion made10 him bylhecenificate-holder, theCerlificate- 
oftjcer may, at any time, amend a certificate by theaddi~ion, omission 
or substitution of thc name vl- any Cenificaie-holder or cenificate- 
debtor, or by the alteration of (he amount claimed thercin : 

Providcd that when any such amendment is madea fresh notice and 
a copy of  the amended certificate shall be served upon [he ceniticate- 
debtor as provided in sectiun 7. 

PART I11 

Execution of Certificates. 

I I. Acerti i'ica~e filed underseclion 4 or section 6 111ay bc executed 
by- 

( ( I )  the Ccnificnte-ofticer in whose offict: the original cer~i fi- 
ciiteisfiled,or ' 

) the Certificate-off cer ro whom n copy of the cenificale is 
sent l'or execution under section I2, su b-section ( 1  ). 

12. (1) A Certificate-ofticer in whose, ot'licc a cerliticate is lilcd 
may send acopy \hereof, forcxecution, to any other Certificate-officer 
:* * * * * * 

'Scc~ion 10A wirh i l s  pmviso was addcd by s. 2 of tkic Ucngal Puhlic Demands 
Rccovcry (Arncndmeni) Aci. I972 (Wcsl Hcn. Acl XIV of 1972). 

Hcaring and 
dcrcrmi- 
ning of 
such 
pcliliun. 

Porvcr lo 
amend 
ccrlilica~c 
by addition. 
omission ur 
suhsritu~ion 
nC panics. 

Who may 
CXCCUlC 
ccrlificatc. 

'l'rmsmis- 
siun of 
ccnificalc 
[o anolhzr 
Ccrtificarc- 
O ~ ~ ~ C Z F  roc 
cxccution. 

' ~ l i r :  words "in thc hame dislricl or 10 ihc Coltcclor of any oihcr district" wcre 
ornit~cd by s. 2 of thc Bengul Public Demands Rccovcry (A~tlcndmcnl) ACI. 1934 
{Rcn. Acl11I of 1934), 
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The Bnigcrl Prrblic Derr~al~cis Recovery Act, 1913. 

[Ben. Act I11 

(Pnr? III.-~eurrtior~ r i j  Certvcnre.s.-Sectiot~s 13 -1 5.1 1 
! 

(2) When acopynf a cer~iticaleissenr to any suchofticzr, heshnll I 
cause i t  tu be Filed in his oftice, and [hereupon  hep provisions of section I : , ,..I - 

! 8 with respect ro certificates tiled i n  the office of a Cenifica~e-officer 
shall apply as i f  such copy were an original ccrlificate : 

Provided that il shall not be necessary to serve a second norice and 
copy under wclion 7. 

13. No step in execution of a certificate shall be taken un~ i l  (he 
period of thir~y days has elapsed since the dale of the service of the 
notice required by section 7, or, when a pzlirion has been duly filed 
under section 9, until such pelitiorl has been hcard and determined : 

Provided that. if thc Cerli ticale-officer in whoseofl?ce a certificate 
is filed is satislied [l iar the certiticate-debror is likely ro conceat, 
remove or dispose of [he whole or any part of such of his movable 
properly as would be liable to attachment in execution of a decree of 
a Civil Courr, nt~d that the realisation of [he amount of the certificate 
wal~ld ill consequence be delayed or obwrucled, he may at any rime 
direct, for reasons to be recorded in writing, an altachmenr of [he 
whole or any parr ut' such movable properly : 

'Provided further that if the certificate-debtor whose movable 
property has been so attached furnishes securily to the salisfaction of 
the Certificate.officer, such altachment sllall be cancelled from the 
date on which such securi~y is ;iccrp[ed by the Certificate-oft'icer. 

14. Subjecl to such conditions and limiralions as may be pre- 
scribed, a Ccrtiticate-olTicer may order execution uFa cerrificare- 

(n)  by allachmen~ and sale, or by sale (without previous a~tach- 
~nenl), of any properry, or 

(b) by arrachment o f  any decrec, or 
(L-) by arresting the certificate-debtor md detaining him in the 

civil prison. or 
(dl by any Lwo ur all of the nlethods mentioned i n  clauses (rr), 

Ih) and (c). 

I L ~ ~ l n ~ i a t i u ~ r  10 c l n r t . ~ ~  ((I).-The Ccni tica~c-orlircr may, in his discrclion, rcfusc 
cxccu\ian ar Illc samc 1i111l: ;'gains! 1l1c person and propcrly of ihc cc~il'icatc-dtblur. 

15. Where arcvenue-payinges~ate nr any share lherein is liable to  
sale in executinri of a certi ticale. such sale may be hcld either- 

(0) by rhe Certit'icale-uFficcr exercihing jurisdiction in the 
districi 10 tllc revenue-roll or  which the estare or share 
appertains, or 

'This proviso was i~ddcd by s. 2 n i  (tic Bcngal Public Dcrnands Recuvcry 
(Arncndmcnll ACI, 19-12 (Bcn. ACI I of 1942). 
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(b)  by the Certiticare-officer exercising jurisdiction in the 
disuict in which such cstale or share is situatcd. 

16. Thcre shall be recoverable, in ihe proceedings in execuiion of 
every certificate filed under this Act- 

(a) inwest '[calculated in such manner as may be prescribed] 
upon the public demand io which thc certificale rela~es, at 
the rateof six and a quarterpel-ce~rr~rn~pernrt~~rrni from the 
dale of  he signing of the certificate up to the dale of 
realization : 

'Provided   hat-- 

(i) no inrerest shall be charged i f  rhe amount of public 
demand is lessrhan twenly-five rupees or i f  the period 
from the date of signing [he certificate up to [he date of 
realization does no1 cxceed rhree months ; 

(ii) no interest shall be charged for the period during 
which the execution proceedings are sla yed under an 
order passed by the Cerliticate-officer at the ius~ance 
of the certi Ficare-holder ; and . 

(iii) no interest shall be charged f i r  the period during 
which the execution proceedings are stayed under an 
order passed in an appeal or in revision or by a Court 
at the instance of (he cenificare-holder or any person 
other than the certificate-deblor, 

(6) sucli cosls as are directed lo be paid under section 45, and 
(c)  all charges incurred in respect of- 

(i) the scrvice of nolice under section 7. and of warrarlts 
and other processes. and 

(ii) all other proceedings taken for ~ ~ a l i s i n g  the demand. 

Arrnclrrr~err r. 
17. Property liable to a~tachmenl and sale in execution of adecree 

Act v of of a Civil Cnurl '[under section 60 of the Code of Civil Procedure, 
1908. 19081 may be attached and sold in execution of a certificate under this 

Acr. 

'Thcsc words wcre inscncd by s. 2 ( 1 )  uf~ l ic  Dengal Public Dcmands Rccovcry 
(Aincndment) Acr. 1955 (WCSI Bcn. Acr XV 01 1955). 

'This proviso was originally added by s. 2(2), ibid :~nd thcrc;~l'ccr this proviso was 
subsli~ul~d by s. ? o f  ~ h c  Bcngal Public Dcrnands Rccovcry (Amendn~znr) Acl. 1960 
(West Hcn, Acr XIX of 1960). 

Intcrcbt. 
costs and 
chargcs 
rccovc.nblc. 

Arrt~ch- 
mcnt uf 
properly. 

'These words and ligurcs were inscr~cd by s. 3 or rllc Bcngal P u b k  Dcrnands 
Rccovcry (A~ncndmcnl) Act, 11142 (Bcn. ACI l OF 1942). 
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18. Whereanattachment has been madeinexeculionofacerriti- 
catt., any payment to Ihe ccnifcate-debtor ol' any debt, dividcnd or 
other moneys, contrary to such atlachment, shall be void as agains~all 
ciaims enforceable undcr the at~nchment. 

19. ( I )  The altachrnenr of aCivil Court decree for the payment of 
money or for sale in enforcement of a mortgage or charge shall be 
made by the issue to [lie Civil Court of a notice requesting the Civil 
Court to stay [he execution of the decree unless and until- 

(iJ thc Certificale-ut'ficer cancels the notice, or 
fii] theceniticalc-hulder or thecertificate-debtor applies ro [he 

Court receiving such notice to executc the decree. 
(2)  Where a Civil Court receives an application under clause (ii) 

of sub-section (I), il shall, an (he application of the certificale-hnlder 
or ~llc cenilicarc-debtor, and subject lo the provisions or the Code of 
Civil Procedure. 1908, proceed l o  execute the attached decree and 
apply the net proceeds in svisfaclion of thc certificate. 

(3) Thecerli ticafe-holder shall bc deemed to be the representative 
ofthe holder of the artached decree, and lo be emitted to execute such 
attached decrce in any manncr lawful for the holder thereof. 

20. ( 1 )  Wherc propmy is sold in execution o f  a cerlificate, there 
shall vcst in [he purchaser merely the right, litle and inrerest of thc 
certificale-debtorat the time o f  ~hesale~even lhough theprapcrty ilself 
be specified. 

(2) Where immovable property is sold in execution of a certifi- 
care, and such sale has becomeabsolu~e, ihcpurchaser's right. litle and 
interest sllrrl l be deemcd to have vested in him From the time when the 
property is sold, and not l'cum the time whcn thesale hecomrf absolu~e. 

(3) Notwithstanding anylhing conrained in sub-section (I), in 
areas in which Chapter XIV of the Bengal Tenancy Aa, 1885', is in 
force, wliere a tcnureor holding is sold i n  exccutian of 2 certificale for 
amrars of rent due in .respect [hereof, the lcnure or holding shall, 
subject lo theprovisionsofsection22olthatAct,pass tothepurchaser, 
subject ro the interests defined in thalchapleras "protected interesls," 
but with powcr to annul the i~lteres~s defined in l h a ~  Chapter as 
"incumbrances": 

Provided as follows :- 
li) a registered and notified incumbrance within [he mcaning 

of that Chapter shall no1 be so ;ulnulled except in [he case 
prescribed ; and 

(11) tbc power to mnul shall be cxer,cisable only in  the manner 
prescribed. 

Acl V a i  
1908. ! 

-- 
'I'll~> ACI has been repcaled by ~ h c  IYcsl  I3cng;ll Land Rcforms ACI. 1955 (WCSI 

Bcn. ACI X ot- 1956). 



Tlre Berrgnl P~rblic Dertmnds Rccoveq~ Act, 1913. 

(Port 111.-Execrrtiotr of Cer~ific(~fe.s.-Secriuns 2 1 ,  22.) 

(4) Where the ccrtihcate-holder is a co-sharer landlord and the 
certificate is for his share ofthe rent only, the provisions oFsub-section 

'1: (3) shall not apply. 

21. (1) No suir shall be ~nnintnined, against any person claiming 
title under a purchase certified by the Cenificnre-officer in such 
manner as may be prescribed. o'n the ground rhat the purchase was 
madeon behalfof the plaintiff or on behalfof someone rhrough whom 
the plaintiff claims. 

(2) Nolhing in this section shall bar ii suit to obtain a declaradon 
 hat the name of any purchasercertifiedas aforesaid was inserted i n  the 
certificate fraudulently or without the consent of [he real purchaser, or 
inlerfere with the righr of a third person to proceed against thal 
property, though ostensibly sold to  he certified purchaser, on the 
ground thar it is liable to satisfy aclaim of such lhird person against the 
real owner. 

Seltitrg aside sole. 
22. ( 1 )  Whcre immovable property has been sold i n  excculion of 

a ccrtificatc, the certificare-debror, or any person whose interesrs are 
affected by the sale, may, at any time within lhirty days liom the date 
of the sale. apply to the Certificate-ofhcer to set aside the sale. on his 
dcposiling- 

(a) for payrlent lo the certitica~e-holder, the amount spccihcd 
in the proclamation ofsaleas that Ibrthe recovery ofwhich 
[he sale was ordered, wilh inleres~ thereon at [hc rare of 
'[six and a quaner] percerrrrrr~i peramrrim, calculaled from 
the dare of the2[proclamation of sale] to [he dare when thc 
deposir is made ; 

(b) for payment to the purchaser, as penalty a sum equal to five 
per cerlr. of the purchase-money, but not less than one 
rupee ; and 

(c) for payment to the Cnllector (where [he certifitate is for a 
public dernimd payable to the Collector), such outslanding 
charges due to the '[Government] under any law for the 

'Thcsc \vords wcrc subsrirurcd for ilic words "rwclvc and a h a l f '  by s. 2 of. and 
[he Sch. m, rhc Hcngnl Ratcs or Inicresl Act, 1939 (Bcn. Acr 111 or 1939). 

qhcsc words were subsiiiured rul,r thc word "ccrrificarc" by s. 2 or rhc Bcngal 
Public Dcinands Rcuuvcry (Amcndmcnr) hcr,  1939 (Bcn. Aci [ I1 of  194n). 

Suir against 
purchilser 
nnt main- 
minablc on 
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'Thc word "Crown" was originally suhsrilurcd rnr ~ h c  word "Govcrnlncnr" by 
paragraph 3 or. and Sch. 1V 10, thc G o v c r n ~ n c ~ ~ ~  of India (Adapiaiion ollndinn Laws) 
Ordcr, 1937. and ~licrcaficr rhc word "Government" was subsrirr~tcd Tur ~ h c  word 
"Crown" by paragraph .I(]) or the Adapt;rlion or Laws Ordcr, 1950. 
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lime being i n  force as [he Collector certifies to be payable 
by the certi ticate-deblor. 

(2) Where a person makes an applicarion under section 23 for 
serting aside the sale of his immovable propeny, he shall not, unless 
he withdraws rhal application, be entitled ro make or prosecute an 
application undcr this section. 

23. (1 )  Where immovable property has been sold in execution of 
a certificate, the cerrificate-holder, the ceflificarc-debtor, or any pet- 
son whose interests arc afFected by the sale, may, many time within 
sixly days from the d a ~ e  of the sale, apply to the Certificixe-officer to 
set aside the sale on theground rhal noticewas not served under section 
7 or on the ground of  a material irregularity i n  I he certificate proceed- 
ings or in publishing or cunducring the sale : 

Provided as follows :- 

(n)  no sale shall be sel aside on any such ground unless [he 
Certificate-officer is satisfied that [he applicant has sus- 
tained subsranrial injury by reason of [he non-service or 
irregularity ; and 

(6) an application made by a certificale-debtor under this 
section shall be disallowed unless [he applicant eilher 
deposits the amount recoverable frvm him in  execution of  
the certiticatc or saristies the Cerlificate-officer that he is 
nor liable to pay such arnounl. 

(2) Notwithstanding anything conrained in sub-section ( I ) ,  the 
Ccrti Ficate-officer may entertain an application made afjer the expiry 
of s i x ~ y  days from the  datc of the sale i f  he  is satisfied that there are 
reasonable grounds FOI- so doing. 

24. The purchaser at any sale of immovable properly in execution 
of acer~ihcate may, at any time within sixty days from the date of the 
sale, apply to the Cerriticate-officer l o  set aside the sale on the ground 
[hat the cerliticate-debtor had no saleable interest in the property sold, 
or that the property did not exist at the time OF the sale. 

25. ( 1 )  Whereno application is made under section 22, sec~ion 23 
or section 24, or where such an application i s  made and disallawed, the 
Cenificate-officer shall makc an order canfirming the sale, and 
thereupon the sale shall become absolute. 
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(Porr Ill.-Ekecuriun of Cer.r i f icares.Sec~im 26 -28.) 

(2) Where such an application is made and allorved, and where, 

.+ in the case of an application under secrion 22, the deposir required by 
that  section i s  made within thirry days from the d a ~ c  OF the sale, the 
Certificate-olficcr shall make an order scrri~lg aside thc sale : 

Provided that no order shall be made unless notice OF the applica- 
lion has becn given to all Frsons affected thereby. 

Disposnl of pr-oceerls of execurion. 

26. ( 1 )  Whenever assels are realized, by sale or otherwise in 
execution of a ccrtiticate, they shall be disposed oF in d ~ e  iollowing 
manner :- 

(rr) tlrere sliall f i rst  bc paid to ~ h c  certificate-holder the costs 
incurred by hini ; 

( 6 )  here shall, in  he next place, be paid to the certificate- 
holder thc anlounr due to him under the cerr~ficatc in 
execution of which the asscrs wei-c reializcd ; 

(c) if there rcmains a tialance aRer these sums have been paid, 
there shall be paid to the cerliticate-holder tbereFrom any 
nther amount recoverable under the procedure provided by 

. this Act which may bcdue to him upan the date upon which 
the assels were realized; and 

(d)  the balance ( i F  any) remaining after the payment of the 
;\mount (if any) referred lo in  clause {c )  shall be paid to the 
ccr~ificate-debtor. 

(2) If rhe certificate-debtor disputes any claim made by the 
ccrtikicate-holder to receive any amount referred to in clause (c), the 
Certificate oFficer shall dererrnine the dispu~e. 

Rcsismt~cc,ro purchosrr: ajter sale. 

27. ( I )  If [he purchaser of any immovable property sold in 
execution ot' a certilicatz is rcsisled or obstructed by any person in 
obtaining possession of [he propcrcy, he may apply to the Certifica~e- 
oflicer. 

12) The Cenificale-officer d~all  fix a day for investigating the 
malter, anrl shal l  summon the party against whom the application is 
made to appear and answer [he same. 

28. ( 1 )  If the Ccrtificatc-ofFicer is sa~isfied lhat  he resis~ance or 
obs~ruction was nccasioned without any just cause by the certificate- 
debtor or by some person otl his  behalf. he shall direct that the applicant 
be put into possession of the property ; and. i f  the applicant, is still 
resisred or obstructed in obtaining pr~ssessir,n, the Cerlificate-officer 
may also, at the inslancc nf the applicanr, order the cer~ificale-debtor 
or such other person to be dctained i n  rhe civil prisvn rqr a lerrrl which 
m;iy exterld tu lhirly days. 
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(2) I f  the Certificale-officer is satisfied  hat the resistance or 
obstruction was ocwsiuned by any person (other lhan the certificate- 

4. debtor) claiming in good f31ilh to be in possessinn of the property on 
his own account or nn accounr of some person other than the ceni ti- 
cate-debrtll-, r l ~ r  Cenilicatc-officcrshall make an order dismissing thc 
applicalion. 

Puwcr to '29. (1 )  No order for the arrcst and detention in civil prisor, of a 
arrcsr and 
dcrcn,ion. cert i!ic;i\r-debtor in cxecuiion nf a ccrtifica~e shall be made unless 

'[the Certifica~c-oficcr has issued and scrved a nolice upon the 
certificate-debtor calling upon him to appear before him on a day to be 
specified' in the notice and to show cause why he should no1 be 
committted to civil prisun, and unless] \he Certitlcare-officer, for 
reasons recorded in writing, i s  sa1isfied.- 

( 0 )  that the certificate-debtor, with the object or effect of 
obsrructing or delaying [tic execution of Ihe certificate,- 
.'* * * * * 

( i f )  has, aFter the filing of the certificare in the nFtice nf 
Certificate-ofticer. dishones~ly transferred, concealed, or 
removed any part of his property. or 

(b)  that the cer-ificate-dehtor hils or has had since the dalc of 
the tiling of thecerrilicate, the means ro pay theamount for 
which the cer~illcate has been issued, or some substantial 
pan of such amount and rcf'uses or neglects or has rcfuscd 
or neglected lo pay the same. 

fipln~rrrriotr.--Tn [he calculation of the means of the certificate- 
debtor for thc purpose of this clause [here shall be lelt out of account 
any properry which, by or under any law or custom having the force 
uf law for the lime being in force, is excmpt from artachnlent in 
execution of the certificalc. 

' ( l n )  Notwilhstanding anything conrained in sub-section ( I ) ,  a 
warrant for the arrest of the certi ticate-debtor may be issued by the 

- 

'Se\inn 29 WAS subs\ilu\cd lor \hc original scc\ion by s. 4 of rhz Rengal Pklblic 
Dcmanils Reuovcry (Amend~nenr) Acr. 1942 [Rcn. ACI I of 1942), 

'~hcsc  wr~rdsrvcrc subs!irurcd Tor Ibc words "nClrr ~ i v i n g  1hcccrtifica1~-dch~or 
an ~ p p o ~ u n i ~ y  nTsho\ving causc wily hc should not bc comrni~~cd 10 civil prison." by 
s. 3 (n) ( 1 )  or rhc Bcngal Public Ucrnands Rccovcry (Amendrncnt) Ac1, 1353 (Wesl 
Bcn. ALI XI11 uf 1953). 

'Sub-claust ( i )  was omirrcd by s. 3(n) [ i i ) .  ibirl. 

'sub-sccrivn~ ( l a ] :  ( l b )  and (lul ucrc inscncd by s 311r). ibirl. 
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Provided that in order ta give the certificale-debtoran opportunity 1 ,: : .  

of satisfying the certificate debt, the Cerri ficnre-oFficer ]nay be€ore I . .  . 
I- . .  

making [he order o f  detention leave the cenificale-debtor in [he 
custody of the officer arresting him or of any other officer for a 
specified period not exceeding Fifteen days or release him on his 
t'urnishing securi~y to the sa~isfaction of  the Certificate-officer for his 
appearance at the expicalion of the specified period if the certificate 
debt be nor sooner satisfied. 

'(5) When rhe Cerrificate-officer does not make an order of 
de~ention under sub-sec~ion (41, he shall, if the certificate-debtor is 
under arrest, direct his release. 

30. 1 I )  The Collector may order the release of a certificate-debtor 
who has been arrested in execulion of a certificate, upon being 
satisfied that he has disclosed the whole of his property and has placed 
it a! rhedisposal of the Ceflificale-officer and that he has not cornmil- 
led any act of bad faith. 

(2) If the Cerli ticale-officer has ground for be1 icving the disclo- 
sure made by a certificate-debtor under sub-section (I) to have been 
untrue, he may order the re-arresr of the certificate-debtor in the civil  
prison shall not in the aggregate excecd thar authorised by section 3 1 ,  
sub-section (I). 

31. (1) Every person detained in the civil prison in execution of a 
cerlificale may be so detained,- 

(a) where the ccrtifica~e is for a demand of an arnounl exceed- 
ing fjfry rupees-for a period of six months, and 

(1) in any other case-for a period of six weeks : 
Provided that he shall be released from such detention- 

( i )  nn the amounl men~ioned in the warrank for his delemion 
being paid l o  the officer in charge of (he civil prison, or 

(ii) on the certificate being othenvise fully satisfied, or can- 
celled. or 

(iii) on the requcst of the person (if any) on whose requisition 
the certihcate was filed, m of the Collec~or, or 

(iv) ontheomissionbytheperson(ifany)onwho~ereq~isition 
the cenificate was filed to pay rhe subsislerice allownnce 
fixed by the Certificate-officer : 

Provided also that he shall not be released from such detention 
under clause {ii) or cl;)use (iii) willlou~ [he order of the Ccrtificate- 
officer. 
- - 

'Sub-sccliun ( 5 )  wah nddcd by s. 31c) of ~ h c  Bengal Public Dcrnands Rccovery 
. * - -  '..I n I .. ~ r v v v  . C  u n c ? ~  
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(Pnrr 111.-Execuriorg of Cer~ i jca tes .Sect io r~s  32, 33.- 
Pnrr 1V.-Rcjerer~ce io Civil Corrrr.-Secfio~~ 34.) 

(2) Acertificate-debtor released fromdetention under this seclinn 
shall not, merely by reason of his relcasc, bc discharged from h is  Jrbr; 
but he shall no1 be liable to be re-arrested under the cerlificate in 
execution of which he was detained in the civil prison. 

32. ( I )  At any lime after a warrant for the ares[ of a cer~ificate- 

debtor has been issued, the Certificarc-officer may cancel i~ on the 
ground of his serious illness. 

(21 Where a cefli Ficale-debtor has been arrested, [he Certificate- 
officcr may rclcase him it', in the opinion of the Ceniflcare-officer, he  
is not in a fit state of healrh to be detained in the civil prison, 

(3) Where a certificare-debtor has been committed to the civil 
prison. he may be released ~herefrom- 

(0)  by [he Collector, on the ground of the exisrence of any 
infectious or conragious disease, or 

) by the Certi ficate-officer, or the Collector, on the ground 
of his suffering from any serious illness. 

(4) A certiticate-deblor rcleased under [his seclion may be re- 
arrested, bul the period of his derention in the civil prison shall not in 
the aggregate exceed thar authorized by section 3 I ,  sub-sec~ion (1). 

33. Notwithstanding anylhing in this Act, the Certificate-officer 
shall not order [he arrest or detention in the civil prison of- 

(a) a woman, or 
(b) any person who, in his opinion, is a minor or of unsound 

mind. 

PART IV 
Reference lo Civil Court. 

34. Thecertificate-debolor may, at any lime within six monlhs- 
( 1 )  -from theservice upon him of the notice required by section 

7, or 
(2) if he files, in accordance with section 9, a petition denying 

liability-from the date of thedeterminatinn ofthe per ition, 
or 

(3) if he appeals, in accordance with section 5 1, from an order 
passed under section 1 &-from the date of the decision of 
such appeal, 

bring a suit in the Civil Cuuri to have the cenificale cancelled or 
modified, and for any further consequential re1ieFto which hemay be 
entitfed : 
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( P r ~ t ~ t  1V.-Refercncc lo Civil C o r r r ~ . S e c t i o ~ ~  35.) 

Provided that na such suit shall be enrertained- 

(o) in any case, i f  the cenificaie-debtor has omitled to file, in 
accordance with section9, a petition deny ing liabili~y, or to 
state in his perition denying liability theground upon which 
he claims to have the ccrriticate cancelled or modified, and 
cannot satisfy [he Court that there was good reason for the 
omission, or 

(b) in the case of n cenificate t'or ;I demand mentioned in 
Article 1 or Arlicle2 of Schedule I .  i T  thc cerlificate-deblor 
has not paid the amount due under the cerlificale to [he 
Certificale-officer- 

( i )  within ~hirty days frvrn the service of rhe notice required by 
section 7, or 

(ii) if  he has filed, in accordance with section 9. a petition 
denying liability-then within thirty days From the date of 
the determination of the petilion, or 

(iii) if he has appealed in accordance with section 51-(hen 
wilhin thirty days frotn the dccision of the appeal : . . 

Provided also that no sale in execution of a certificare shall be ser 
aside in such a s u i ~  unless the purchaser has been made a party LO h e  
suit and unril a direclion is made for [he refund of the amount of the 
purchase-money, with such interest (if  any) as the Court may allow 
 no^ excceding six and a quaner per ct'nrrurr per nt11rrun.j 

Grounds For 35. (I) NO certificale duly filed under this Act shall be cancelled 
canccllarion ,, mndi- by u Civil Court, except on one of the Following grounds, namely :- 
fication of 
ccr~ificare (u) 1 hat the amount stated in [he cer~i Ficate was actually paid or 
by Civil discharged before the signing ofthe certificate ; 
Caurr. 

(b) that no part of the amount stated in the certiticate was due 
by the cerliticate-debtor to the certificate-holder ; or 

c thal i n  the case of tines imposed, or costs, charges, ex- 
penses, damages, du tics or fees adjudged, by a Collector or 
a public officcr under any law or any rule having the force 
of law, [he proceedings of such Collector or public officer 
were no1 in substantial conrormity w i ~ h  the provisions of 
such law or rule, and that in consequence the certificate- 
debtor suffered substantial injury from some error, derecr 
or irregularity in such proceedings. 

'Thcsc wurds wcrc addcd by s. 5 or lhc Bcngal Public Dcmands Rccavcry 
A - n n A m r n r \  h..r IOJ7 1Rrn h r l  l rrF ll)r17\ 



(Pm.1 IV.-Refcre~lcc 10 Civil Currrr.--Sectiotrs 36, 37.- 
Pr~t-r V.-R~rles.-Secriotr 38.) 

(2) Nocertifica~e duly tiled under this Act shall be modified by a 
Civil Court, except on one of the fullawing grounds, namely :- 

( i )  ~hat  a portion of the alleged debt was not due ; or 

( i i )  lhal the certificate-debtor has no1 received credit for any 
porlion which he has paid. 

(3) Nothing contained in chis section shall interfere with rhe 
ordinary original jurisdiction of  '[the High Counat Calcurtal. or with 
rhe jurisdiction of the Calcutta Coun of Small Causes. 

3.6. Noiwithsranding anything hereinbefore contained, a sale of 
immovable property in execution of acerlificateshall not be held to be 
void on the grr~und that the nurice required by section 7 has not bcen 
served ; but a suir may be brought ina Civil Court lo  recover possession 
nf such propeny or lo set aside such sate on the ground that such norice 
has not been servcd, and that the plainlirt' has sustained substantial 
injury by reason of irregularity : 

Providcd that no such suit shall be entertained - 
(n)  i f  instituled more than one year from [he date on which 

possession OF the property was delivered lu  he purchaser, or 
(61 if the certificate-debtor has madeappearance in thecertihcate 

proceeding. or has applied to the Cedi ficaie-o fficer under section 22 
or section 23 to seL aside the sale. 

37. Except a s  olherwise expressly provided in this Acr, every 
question arising between the cenificate-holder and the crrtificnte- 
debtor. or their represen~arives, relating ro the making, exccution, 
discharse or satisfaction of  n certificate duly filed under this Act, or 
relntin~ to the confirmation or selting aside by an order under this Act 
of n sale held inexecurion d'such cenificatc, shall be determined, not 
by suir, but by ordcr of the Cer~ificate-officer befnrc whom such 
question arises, or at'sucl~ olher Ccrlificate-ol'hcer as he may deter- 
mine: 

Providcd that a suit may be brought it1 a Civil Court in respccl of 
any such question upon thc ground of  Fraud. 

PART V 
Rules. 
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38. The rules in Schedule 1l shall have ell'ect as if enacted in the Errcc'ot 
rulcs in 

body nf \his Act. until altered or annullcd in accordance with chc schcdulc 11. 
provisions of this pan. 

-- 

' ~ h c u c  words wcrc w h s t i ~ u ~ c d  for !hc words "thc High Coun ai Forr William in 
Bcngal" by pragrnph 3 of, and Scl~. E!cvcn 10, thc Adaptatinn oiL.arvs Order. 1950. 
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Puwcr of 39. ( 1 )  The Board of Revenue may, after previous publica~ion 
Board of 
R ~ ~ ~ \ ~ ~  lo and with the previous sancrion of the '[State Government]. make rules 
makc rules regulating the procedure LO be followed by persons making requisi- 
as 10 
pmcrdurc. lions under section 5 and by Coltectors and Certificte-officers acring 

under this Act ; and may, by such rules, alter, add to or annul any of 
[he rules i n  Schedule 11. 

(2) Such rules shall nor be inconsislent with the provisions in the 
body of this ACI, but, subject there~o. may, in pariicular, and without 
prejudice to the generality of the power conferred by sub-section (I), 
provide FOF ajl or any of the following rnauers, namely :- 

(oJ the s i g n a l ~ ~  and verificalion of requisitions made under 
section 5 ; 

(b  the Certificare-officers to whom such requisirions should 
be addressed ; 

(c)  he cases in which such requisitions shall nor be chargeable 
with a fee ; 

Id) the service of notices issued under section 7, the service of 
ulher noticcs or processes issued under this ACL, and the 
manner in which service may be proved ; 

(e) the signing and verification OF petitions, under section 9, 
denying liability ; 

'fl the transfer of certificates. proceedings in execurion of 
certificares and petitions under section 9 denying liability 
from one Certificate-officer tu another for disposal ; " cfnhe manner ufcalculating interest referred to in section 16, 
clause (a) ; 

(g) [hescale of charges to be recovered under section 16. clause 
tc) ; 

(11) the maintenance and custudy, while under attachment. of 
live-stock and o ~ h e r  movable properry, the fees to be 
charged For such maintenance and custody, the sale of such 
1 ive-stock and property, and [he disposal of the proceeds of 
such sale ; 

( i )  the registers, books and accounls to be kept by Certificate- 
off ccrs, and the inspection thereof by the pub1 ic ; 

'Clau\c was subsrit~~rcd Tor rhc original clausc by 8.3 of  ihc Rcngal Public 
Demands Rccovcry (Arncndmenl) Acr. 1960 (West Bcn.Act XtX o i  1960). 

'Clausc ufl was inscncd by 3.3  o l  ~ h c  Bcngal Public Dcrnands Recovcy 
( Arnendincnr) ACI. 1955 (West 8en.Ac1 X Y  of 1955). 
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(j)  he fee to be charged for the inspection of [he regi-ster of 
certi ticates maintained under rule 59 in Schcdule II ; 

(k) [he recovery of expenditure on the cerrificate establish- 
men1 by the levy of costs under secr i on  1 6, clause (b) and 
section 45 ; 

(1) [he recovery of poundage fees ; 

(111) the forms to be used under [his Act. 

40. ( 1 )  Rules made and sanctioned uodcr seclion 39 shall be 
published in the '[Oflciol Gnzerrel, and shaIl, from the date of 
publication orfromsuch olher date as may be specified. have thesame 
force and cfiect as if they had been conlained in Schedule ZI. 

(2) All references in [his Aci to the said Scheduled I1 shall be 
cons~rued ns referring to the Schedule as for the time being amended 
by such rules. 

PART VI 
Supplemental Provisions. 

41. Where [he Certifica~e-officer is satisfied that the ccnificate- 
debtor is a minor or of  unsound mind, he shall, in any proceeding under 
[his Act, permit him to be represenled by any suilable person. 

42. No cert i  fica~e shall cease 10 be in force by reason of- 

(aJ the propetly to which the demand relates ceasing to be 
under the charge or managemem of [he Court of Wards or 
the Revenue-authorities ; or 

(bJ the death of  [he certificale-holder. 

43. Where a cert i ficale-debtor dies before the cerlificale has been 
fully satisfied, the Certificate-officer may. afler serving upon the legal 
represenlalive of the deceased a noiice in the prescribed form, proceed 
to execule chc certificate against such legal represenrative ; and the 
provisions o f  this Act shall apply as if such legal representative werc the 
certificate-deb~ur and as i f  such notice were a nolice under seclion 7 : 

Provided lhat whcre the certificate is executed against such legal 
representative, he shall be liable only to ihe extent of the property of 
the deceased which hiis come to his hands and has not been duly 
disposed of ; and, fbr the purposc o l  ascenaining such liability, rhe 
Certificaie-officer executing  he certificate may, of his own motion or 
on the applica~ion of the certificate-holder, compel such legal repre- 
senlative to produce such accounts as the Cerdficate-officer thinks fit. 
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'SEE F o o I - ~ u ~ ~  3 nn page 4 10. orlfc.. 
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44. ( 1 )  The Certificate-officer shall cancel any certificate at the 
request of the certificate-holder. 

(2) The Certificate-officer may cancel any cert ificale Filed under 
scction 6 if [he certificate-holder is not reasonably diligent. 

45. Subject LO such limi~ation as may be prescribed, the award of 
and cost of and incidental to any proceeding under this Act shall be in 
the discrelion of t  he oFficer presiding, and he shall have full power ro 
direct by whom and to what extent such cosls shall be paid. 

46. If the Certificate-oihcer is satisfied that any requisiiion under 
section 5 was made withuu t reasonable cause, he may award to the 
certiticate-deblor such compensa~ion as the Certificate-officer thinks 
Fit ; 

and the amount so awarded shall be recoverable from the certifi- 
cate-holder under the procedure provided by this Act For recovery of 
costs. 

47. (1) No person executing any warrant of arrest issued under 
this Act, or any process issued under this Act directing or authorizing 
the attachment of movable properry, shall emer any dwell ing-house 
after sunset or before sunrise. 

(2) No outer door of adwelling-house shall be broken open unless 
the dwelling-house or a portion thereof is in the occupancy of the 
certi ficarc-debtor and he or any other occupan~ of the house refuses or 
in any way prevents access thereto ; but, when the person e~ecuting 
any such warrant or uther process has duly gained access lo any 
dwelling-house, he may break open the door of any room and enter, if 
he has reason to believe chat entering into the room is necessary in 
order to enable him tu execute the process. 

(3) Where a room in a dwelling-house is in the actual occupancy 
of a woman who. according to the customs of the country, does no1 
appear in public, thc person executing the process shall give notice to 
her that she is at liberty to wirhdraw ; and, after allowing a reasonable 
time for her to withdraw and giving her reasonable facility for 
withdrawing, hemay enler such room for the purposeof executing the 
process ; and, if the process be for [he attachment ofproperly, he may 
a( [he same time use every precaulion, consis~ent with this secrion, to 
prevenl i ls clandestine removal. 
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48. Evcry Collector, CertiFica~e-officer, Assislnnt Collector or  

, Depuly Collector acting under [his Acl, and every '[officer of the 
Govemmen~] making a requisilion under section 5, shall, in the 
discharge of his functions under this Act, be deemed to be acting 

Xvlll or judicially within the meaning of [he Judicial OFficers' Protection 
1850. Act, 1850. 

49. Every Collector, Certi ficate-officer, Assistant Collector or 
Deputy Collec~orac~ing under this act, shall have the powers of a Civil 
Court for the purposes of receiving evidence, adminislering oalhs, 
enforcing the a~rendance of witnesses and compelling the produc~ion 
of documenu. 

50. All Cer~ificate-officers (not being CoI lecrors), Assistan[ Col- 
lec~ors and Deputy CoIlectors shall, in the performance of [heir duties 
under this Act, be subject to the general supervision and control of the 
Collecror. 

51. ( 1  An appeal from any original order made under this Act 
shall lie- 

(a) iftheorder was made by an Assislant Collectorora Depu~y 
Collec[or, or by a Certificate-officer not being the 
Collector,-to  he Collector, or 

(61 if [he order was made by the Collector.- ro the Cornmis- 
sioner: 

Provided thar no appeal shall lie from any ordcr made under 
section 22. 

(2)  Every such appeal must be prescnred, in case (a), within 
IiFteen days, or, in  case ( I ) ) ,  within thirty days, from the date of [he 
order. 

(3) Thc Colleclor may, by nrder, wi~h the previous sanction of the 
Commissioner, authorize- 

(i) any Subdivisional Officer, or 

( i i )  any o f f  cer appointed under clause (3) of section 3 ro 
perform [he functions of a Certi ticatc-officer, 

~oexercisc ~hcappellate powers uf [he Collector under sub-seclion 

(1) .  

OIticcrs lo 
havc 
powcrs of 
Civil Coun 
for ccrrain 
purposes. 

Appcnl 

'Thc wnrds "Officcr of rhc Cmwn" wcrc uriginally subsritu~cd for lhc words 
"Govcrn~ncnr OTficcr" by paragraph 3 of. and Scti.lV ru. the Governmc~ii of India 
[Adaprarion of Indian Laws ) Ordcr. 1937. and rhcrcaficrthc word "Guvrrnmcnt" was 
suh~rirutcd Corthc word "Crown"by paragraph -I( 1)ofrhc Adaptation ofLaws Ordcr. 
1950. 
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i 

(Par1 VI.-S~t~~plerr~enrol Pro visiota.lSecriorls 52-56. ) 

(4) When any officer has been so authorized, the Collector may . ... . . . . 

transfer to him for hearing any appeal referred LO in clause (u) of sub- 1 . .  - 
. . 

. - . .. 

section (I), unless thc order appealed ayainst was made by such 
oificer. 

(5) Pending the decision of any appeal, execulion may be stayed 
i f  the appellate authority so direcls, but not olherwise. 

52. No appeal shall lie from any order of a Collector. or a n  officer 
. . .  

authorized under section 51, sub-sec~ion (3), when passed on appeal. . . . . . ,  
. .  . . . 

53. '[If)] The Coll.ec[or may revise any order passed by a Cerli t i -  
. .... 

cate-officer, Assistant Collector or Deputy Collec[or under this Act; 
-. . . . -  - .  

[he Commissioner may revise any order passed by a Collector 
under this A a  ; 

and the Board of Revenue may revise any order passed by a 
Commissioner.under [his Act. 

'[(2) The period of limitation for an application for revision under 
[his section shall be ~hiny days from the date or the order revision 
whereof is applied fnr. excluding the time occupied in obtaining a copy 
of the order: 

Provided 'that such an appl ica~ion for revision may be admilled 
after the period aforesaid if the applicant sa~is ties the Collec~or, the 
Commissioner or the Board, as rhe case may be, [hat he had sufficient 
cause for not making [he application within the period.] 

54. Any order passed under this Act may, afier notice 10 all 
persons inrerested. be reviewed by thc officer who made the order, or 
by his successor in ofticc, on account of mistake or error e i ~ h e r  in rhe 
making of [he certificate or in the course uF any proceeding under this 
Act. 

55. Thepowers given by !hisAc( shall be deemed to be inaddit ion 
to, and not in derogalion from, any powers confemed by any other ACL 
now in force for the recovery of any due, debt or demand to which [he 
provisions of this ACL are applicable ; and, except where expressly so 
provided, no Iegal remedy shall be affected by [his Act. 

56. (1) Seclions 6 to 9 of '[the Limitation ACL, 1963,] shall rlot ?r3,50f 
apply lo suits. appeals or applications under this Act. 1'963.1 

'Sculion 53 W ~ C  rcnu~nhercd as sub-scctiun ( I )  of 1ha1 scclion and aller that 
stcriun as so rc-nkbcrcd.  sub-sccrion ( 2 )  was added by s.2 of tllc Bengal Public 
Dcrnands Reuovcry (Amlmd~tic~ii) ACI. 1957 ( Wzsi Bcn.Acr X V  o l  1 P57). 

:The rvurds and figures "ille Limitation Acl. 1963." with Ihc marginal relercncc 
"36 o l  1963." wcrc subsriruccd fur rhc words and figures "rhc Indian Limilalion Acl. 
1408." wirh lllc marginal rcicrcncc "IX of I9aR." by s.Z(n) or t l ~ c  Bengal Public 
Dcn~ands Rccovcry Acl, 1983 (Wcs~ Hcn.Ac1 X X  of 198.5). 



(Pnr-I V1.--Srrpplwne)rral Provisions.-Sec~io~rs 5 7 4 2 . -  
Scl~edrrle I.-Public De)l~n)~ds.-Arriclc I .) 

(2) Except as declared in sub-section (I).  [he provisions of '[the 
- 'I31iof Limita~ion Act, 1963,] shall apply to all proceedings under [his Act as 

1963.1 i f  a cenificate filed hereunder were a decree of a Civil Court. 

57. A CeniRcalc-officer shall br  deemed to be r Coun, and any :%'" 
proceeding before him shall be deemed to be a civil proceeding within dccmcd to 

the meaning OF seclion 14 of '[the Limitarion Act, 19631. be a Coun. 

58. Whoever fraudulently removes, conceals. transfers or deliv- Pcnnllics. 

ers to any person any property ar any interest therein, intending 
lhcreby to prevent that property or interesr therein, from being taken 
in execution of a ceflificalc. shall be dccmed to have committed an 

XLV Dr offence punishable under secr ion 206 of  [he Indian R n a l  Code. 1860. 

59. ( I )  Any Cert iticate-officer may, by rvri~ten order, authorisc Si@"Urc of 
documcnis 

any ministerial oKficer io sign, on behalf of lhc Certificate-officer, any by 
copy, issued by the Ceriificate-officer underthis Act, of any documcnt ministerial 

ofiiccrs. referred to  herein. 
(2) ~he.'[S[a~e ~overnment] may, by norification in the4[Oficciul 

Gnzerre], empower Certi Fica~e-ofticcrs to iuthori~e rninistcrial offic- 
ers, by written order, to sign on bchalf of Certificate-officers any 
classes of original noticcs, summonses or proclamations issued by 
Certificate-officers under this Act which are specified in sucll notiti- 
cation. 

60, 61, 63 and 64.-[Rep.by x6 of rlae Betrgnl Plrblic De~~lnrirls 
Recovery [ A w c t ~ d ~ ~ ~ e t r r )  Acr, !942 (Br11.Acr 1 r$!942).] 

62.-[Kcp.by s. 3 otldrlle Seco-ond Schcdrrle of rhe Berlgnl Repealit~g 
nrld Anlt.ndirig ACI, 1946 (Bell-ACI XVI o j  1946j.l 

SCHEDULE I 

Public Demands. 

[See sucrions 3 (6) orld 34 (6). 1 

I .  Any amear of revenue which remains due in the foilowing 
circumstances, namely :- 

- - - - 

'The clungc was madc as per root-nutc 2 on pagc J3O.rr11fe by s. I(6)of Ihc Acl 
mcn~ioncd in !hat foor-norc. 

'Thc words and figurcs within the squarc bracl;eIs wcrc substiiu~cd Tor the words 
and figurcs "rhr Indian Lin~ilalion Act. 19DE." by s.3 o f ~ h c  Bengal Public De~nnnds 
Rccovcry Acr. 1985 (Wcst Bcn.  Avl XX or 1985). 

' ~ e c  loor-notc 2 on page 4 ID, clrrfc. 

"Set root-no~c 3 on pagc 410. trrrre. 
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(Schedrrlc I.--Prr Wic Demm~ds.--Ar[icles 2-8.) I 

I 
when under t hc provisions of the Bengal Land-revenuc Sales Act, XI of 1859. 1 . - ,  --. 

Ben. Aci I - .- - . : 1859, or rhe Bengal Land-revenue Sales ACE, 1868, nr any other law VII 
for the lime being in force, nnestate or lenure,or any sharc of an estate 1868. I - 

or tenure, has bccn sold l'or the rccovery of arrears of rcvenue due I 

[hereupon, and, after deducring the expenses of such sale the balance 
of the salc-proceeds remainiag is insul'ticient to liquidale rhe arrears of 
revenuc in discharge of wh ich such sale-procccds may, under the said 
provisions, be applied. 

2. Any arrear of revenue which is due from a Fdrmer on account 
of an estate held by him in ram, and is not paid on [he latest day of 
payment fixed under section 3 of the said Bengal Land-revenue Sales 
Acr, 1859. 

3. Any tnoney which is declared by any law For the time being 
in Force la be recoverable or realizable as an arrzar of revenue or land- 
revenue, or by the process authorized for the recovery of arrears of 
revenue or of the public revenue or of Government revenue. 

4. Any money which is declared by any enaamenr for the ~ i m e  
bcing in force- 

( i )  lo be a demand or a public demand, or 
( i i )  to be recoverable as arrears of a demand or pub1 ic demand, 

or as a demand or public demand, or 

( i i i )  lo be recoverable under the Bengal Land-revenue Sales 
Act, 1868. 

5. Any money due from the surelies of a farmer i n  respect of [he 
revenue of the estate hrmed by him. 

6. Any money awarded as Fees or cosu by a Revenue-authority 
under any law or any rule having the force of hiw. 

7. Any demand payable ro the Collec~or by a person holding any 
interest in [and, pas[ur;lge, FOCCSL-rights, tlshcries ur the likc. whether 
such interes~ isor is not ~ransferable. when such demand is a condition 
of the usc and enjoyment of such land, pasturage, foresl-righrs, 
tisheries or other thing. 

'8. In the case of properly which, under \he provisions of any law 
for rhe timc being in force, is under the charge uf, or is managed by. 

'In [rust cstalcs mnnagcd by Govcrnriirnl. ;is cxprcss lruslcc. and in allachcd 
cst;tlcs nian;tgcd by Rcvcnuc authvriiics on bchalrnf privnrc individuals, nrrcars of 
rcor arc rccovcrablc undcr Arlicle 8. Tlic Acl ducs not apply ro rcnls or houles and 
shops, nnd Ihc ccriifiuarc procedure canno! hc applied lo thc rccovery or sucll rcnl 
unlcss. by a wrirren inslrumcnr duly regislcrcd. the pcrsons liablc to pay such rcnis 
liavc agrccd ~h;\ l  rhcy shall hc rccovcmhlc ns public dcmand. 
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WCSI Brn. 
Act I or 
1954. 

WLS~ Hcn. 
ACL XXVI 
of 1961. 

Bcn. Act v 
of 1897. 

Bcn. Acr V 
of l8ti4. 

the Court of Wards or the Revenue-authorities an behalf of a private 
individual--any arrear of rent, or of any  dcmand which i s  recoverable 
as rent, whether such arrear became due before or afrer the rnanage- 
mcnt devolved upon sucll Court or such Aurhor i~ ius.  

'9. Any money payable to an oFficer O F  the Government, in 
respect of which the person liable LO pay (he same has. by a written 
instrument, which shall. except in cases of fees, not exceeding fiFty 
rupees per annum, for licences granted for use and occupation of 
agricullural land vested i n  the Governmcn~ under [he West Bengal 
Esrates Acquisilion Act, i953, bc duly regisrered, agreed that such 
money shall be recoverable as a publ ic  demand. 

? 9 A . ~ n y  money payable to Govemmcnt or LO an officer of Gov- 
ernmen( in repayment of a loan or in cash or in kind, in respect of which 
money, the person ro  whom the loan in cash or in kind was advanced, 
has agrecd by a wri~rcn instrumcnl  that such money shall be recover- 

able as a public demand. 

-'9B. ~ n y  money payable to a society regislered or deemed to have 
been regislered under the West BengaI Societ iesRegistratiorl Act, 196 L , 
when such money i s  financed jointly by the StateCovernment and the 
Cenual G~vernment a~ld  is gran~ed by such soc ie~y  as subsidy or loan 
to a person who agrees by il wrilten instrument, regis~ered or 
unregistered. that such money shall be recoverable as a publ ic  

demand. 

10. Any stamp duty  payable by a proprietor in rcspect of a paper 
of panilion prepared under (he Estates Partit ion Act. 1897. 

11. I n  [he case of a person to whom ~ h c  cnllection of tol ls  has been 
farmed under seclion of the Canals Act. 1864, or of the surcties of 
such person-any moriey due in respect of such farm. 

'Ariiclc 9 was subsiilulcd for rhc original ~ r l i c le  by s.2 of rhc Rcngnl Public 
Demands Rccovcry (Amcndrncnl) Aci. 1966 (Wcsr Bcn.Act I nT 1966). Prior lo [his 
subsiiiuiion thcrc occurrcd iwru chnngcs in rhe original articlc, namely :- 

( i )  the words "an olficcr o f  [he Crown" wcre originally subsritulcd lor rhc wurds 
"3 Covcrnmcn~ oFFiucr" by para. 3 of. ~ n d  Sch.1V lo, the Govcrnmenr of India 
(Adaplalion ullndian Laws)  Ordcr. 1937. andtlicrcallcr, thr: word "Govcrnmcnt" was 
suhsriruicd rortltc ward "Crown" by para4(1 )oirllc hdaprarinn oTLnivs Ordcr.1950, 
and 

(it) thc words "or any local authori~y"n~cru: omiltcd hy s.7fn) of rhc Bengnl Puhlic 
Dcrnands Rccrrvcry (Anicndrncnr) Ac1.1942 (Bzn.Ac~ 1 or 1942). 

'Arliclc 9A was subsriiutcd fur thc rorrncr Ariiclr: 9A by s.?,(tr) nl the Bcnp l  
Public Dcmands Recovery (Sccnnd Amendnlcnr) Aci. 1953 (West Hcn, ACI XVII 1 OF 
1953). 

'Anictc 9R was inscricd by 5.4 nT thc Bcngal Public Ucmands Rccovery 
(Arncndmrn~) Ac[,1985 (Wcst Ben.Ac1 X X  of 1985). 
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12. Any money awarded as compensation under sect ion 2 of the Ben. ACL . . . !' : - 
Bengal Land-revenue Sales Act, 186.8. V11 or . .  , 

*r 
1868. 

I 12A. Any sum ordered by a liquidator appointed under sob- 
secrion ( I )  of seclion 43 oft he Co-operalive Societies Act. 19 12, ro be [I or 191 2. 
recovered as a conmibution to the assecs of a society or as the cosr of 
liquidation. 

'128. Any sum due to a land mortgage bank rcgisterrd under the 
Co-operative Societies Acl, 191 2, or any sum due to an assignee of 
such bank in respect ofany principal sum orany interest thereon under 
a nlortpge made lo the bank. . . 

, - - , , . 
13. Any money due from a purchaser at a saIe held in execution of 

a certificate under this Act, whether the sale is subsisring or not. 

'14. Any money payable lo  n local authority A * * * 

3 5 .  Any money awarded as costs by [he High Court at Calcu~ta in 
proceedings under Article 226 of [he Constitution of India relating to 
matters arising ourside ils ordinary original civi l  jurisdiction. 

'16. Any money fi xed as water ralcby the Slate Government under 
sub-section (2) of section 14of the DamodarValley Corporation Act, XIV or 
1948. 1938. " 7. Any sum payable LO the Govcrnrnent by a person on accvunr 
OF use or occupation by such person of any house, tenemenr or room 
belonging to the Government. 

'18. Any money payable to a Governmenl Company wholly 
owned either by the Slate Government or by the Central Governmenl 
or jointly by g he Srale Governmenr and the Central Government. 

'Afliclc 12A was inxcncd by s. 3 or thc Hcngal public Dcmnnds Rccuvcry 
(A~nendrncnl) Acr, 191 8 (Bcn. Acl I 01 1918). 

. ,  - 
, - 

' ~n ic l r :  12B was inscflzd by s. 3 of rhc Hzngd Public Dcmands Recovcry 
(Amcndmcnt) Acr. 1938 (Ben. Act V of 1338. 

"rricle 14 w a s  addcd hy s. 7(b )  of rhc Bengal Public Dcmands Rccnvcry 
(Amc~idment) Act. 1942 (Btn. Acr 1 of 1942). 

'Tlic words "narncly. ~ h c  commissioners o f a  rnunicipaliry or a disrric~ board" 
wzrc omitrcd. by s. 2(6) or ~ h c  Hcngal Public Dcmands Rccovcry (Second Amend- 
Incnl) Act. 1953 (Wcsr Bcn. Aci XVlII of 19531. 

' ~ r ~ i c l c s  15 and 16 wcrc addcd by s. 4 or rhc Hcngal Public Dcmands Recovcry 
(~lrnendrncnc) Acl. 1955 (Wcst Bcn. Acl XV o f  195S), 

"Arriclr 17 was. inscntd by s. R of ~ h c  Bcngd Public Dcmnds Recovcry 
(Xmcndmenr) Act, 1972 (WESL Hcn. Act XIV or 1972). 

'Aaiclc 18 was inscncd by s. 2. or rhe Rcngnl Public Dcmands Rccovcry 
{hmcndmcnr) Act. \9?3 (Wcsi Bcn. Gci XXVtl l  of  1973). 
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' wcst Bcn. '19. Any amount paid in advance under sec~ion 8B o f  the West 
- A c r I l o F  .'': 

1948. Bengal Land (Requisition and Acquisition) Acl, 1948, to a person not 
l awfu l ly  enlitled therero or any amount paid in advance lo a person 
under the said section in excess o f  what is payable under section 7 of 
the said Act. 

(See Section 38. ) 

Signature and Verification of Rcquisilions for Certifiwtcs. 

1. ( I )  Every requisition made under section 5 shall be signed and Signaiurz 

verified at the foot by thc person making i t .  . and vcri- 
fication of 
rcquisirion (2) The verification shall statc tha~ the person signing (hercquistion 

has bcen satisfied by inquiry tha~  he amounr sated in the requisrion is cenificatc. 

acrually due. 

(3) The verification shall be signed by the person making it,  and 
shall srate the dale on which it is  signed. 

' l I ~ . -The  procedure and the rules to be follnwed in respecr of 
ceriificores for areors of sales tax shall be the same as those in the case 
of arrears of land revenue payable to the Collecror. 

"1B.-All the columns of Form No. I (Certificate of Public De- 
mand) shall be filled up clearly in ink before the same is filed in [he 
office of  [he Cerrificale Officer, and subsequent corrections, if  any, 
mnde therein shall be made in red ink, and initialled by the Cerliticate 
Orficer with dates. 

'Afliclc I 9  wv3s addcd by s. 2 of thc Bcngal Public Ucmands Rccovcry (A~tiend- 
men[) Act. 1975 (Wcs~ Bcn. ACI I l l  of  1975). 

 his Scl~cdulc 11 has bccn subsli~u~cd for rhc original Schcdulc I1 hy Ihe Board 
or Reve~uc Notirica~ion No. 3948 C. P.. darcd rhc 2 Is1 Dzccmhcr. 191 4. publishcd in 
lhc Cduirrrn Guzcrre, darcd thc 23rd ir l t~rr.  Pr. 1, page 2351, Scc~ion 39, read wilh 
section 40 oTthc Bcngal Puhlic Demands Rccovery Act. 191 3 (Bcn. Acr Ill or 191 3). 
authorises ihc Hoard uTRcvcnuc lo nllcr. lo add to or lo annul by nolification any of 
Ihc rules including llllr forms il~crcunder, in Schcdulc II to this Act. Thc Schcdult: has 
hccn amcndcd in accordance wirh the scvcral noiihcarions and ordcrs which havc 
hccn issued undcr ~hcsi: powers. 

'Rulc 1A was inscrtcd by notificalion No. 960 1 C.P.. dalcd thc 13rh Srptzrnbcr. 
1954. published in thc Colurrrrn C'rizelle or 1954. P ~ r t  I, pagc 3 174. 

'Rulc I B  was inscrtcd by oo~ihcation No. 14998 C. P.. dared thc 30th Augus!, 
1957. publishcd in thc L'ttkrrfta ~ ~ z f r r r  of 1957. Parr I, page 3347. 
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[Ben. Act I11 

Service of Noticw. ! . . . . .  . .. , 

2. Service of a notice issued under section 7, or under any orher 
provision uFthis Act, shall be made by delivering or lendering a copy 
thereof, signed by the Cerrificate-officer or such ministerial officer ns 
he authorizes in this behalf, and sealedivith the seal of theCerti h a t e -  
officer. 

Note.-li has been laid duwn by thc CaIcul~a High Court in Ihc case 
rcportcd in LVIII-C. W. N., pagcs 573-586, [hat ornissinn w sign thc Nolice 
uodcr secrion 7ol'thcPublic Dcrnands Rccuvcry Acr, 1913. by IheCertificatc 
Ot'tkcrorby oneauthvriscd hy him or the useof rubber-srampor lithograpt~ic 
signa~ures I ~ C ~ C O ~  rendcr~ thc no~icc invalid. 

(Vide Board's 'D' Group. C. P. Branch filc No. 23 of 1954.) 

3. Wherever it is practicable, service shall be made on the 
ccnificate-debior in person. unless he has an agent empowered to 
accept service, in which case servicc on such agcnt shall be sufficient. 

4. Where the cerlificate-debtor cannot be found, and has no agent 
ernpowered to accept service of the norice on his behalf, service may 
be made on any adult male member of the family of the certificale- 
debtor who is residing wilh him. 

B.r~~luriurior~.-A scrvilnl is no1 a rncnlber or rhc r~qmily wi~hin ~ h c  
meaning or   his rule. 

5. Where the scrvingofficer delivers or lenders acopy of thc norice 
to the certificate-dcbtor personally, or to an agent or other person on 
his behalr, he shall require the signature ofthe person to whom the 
copy is so delivercd or tendered to an acknowledgment of service 
endnrscd on the original notice. 

6. Where the certificate-debtor or his agent, or such other person 
as aforesaid, refuscs to sign the acknowledgment, or where the serving 
ofticcr, afler using all due and reasonable diligence, cannot find the 
certificate-debtor, and there is no agenrempowered LO accept service 
uf thc notice on his behalf, narany other person on whom service can 
be made, the serving officer shall- 

(i1) ilFfix a copy of the notice on the outer door or some other 
conspicuws part of the house in which the certificate- 
debror ordinarily resides or carries on busincx or person- 
idly works for gain, or 

(h) i f  there be land affected by the nodce, affix a copy of the 
norice on somc conspicuous place in the office of the 
Certificare-officer and also on some conspicuous part of 
the land, 
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and shall lhen return theoriginal to theCeriiFica~e-officer by whom 

., it was issued, with a report endorsed thereon or annexed thererosrating 
that he has so affixed the copy, the circumstances under which he did 
so, and 1 he name and address of the person (if any) by whom the house 
or land was idrn~itied and in whose presencc the copy was affixed. 

7. Theservingofficersl~all, inallcasesin which [he noticehasbeen 
served under rule 5, endorse or annex, or cause to be endorsed or 
annexed, onor tu theoriginal notice, a rerum stating the time whcn and 
thc manner in which the nolicc was served, and the name and address 
of the person (ifany) identifying the pcrson served and witnessing the 
delivery or tender of the nowe. 

8. Where a nolice is returned undcr rule 6, the Cerlificatc-officer 
shall, if rhe return under [hat rulehas not been verified by the afhdavit 
of the serving oificer, and may, if it has been so verified, examine the 
serving oficer on oath, or cause  him to be so examined by anorher 
Certificate-officer. or, subjec~ to any general order of the Collector, by 
an Assisant Collector, Deputy Cotlector or Sub-Deputy Collectuc, 
touching his proceedings and may rnakc such further inquiry in the 
matter as he thinks Fit ; and shall either declare that (he notice has been 
duly served or order such service as he thinks fit. 

9. No~withstanding anything hereinbefore contained, the notice 
may, if the Cefiificate-ofher so direcrs, be served by post. 

Petilions undcr Section 9, Denying Liability. 

10. ( 1 )  Every petition filed under section 9, denying liabili~y, shall 
be signed and verified at the foot by the cerlificate-debtor or by some 
orher person on his behalf who is proved LO the satisfaction of the 
Certificate-officer lo be acquainted with  he facts of  he case. 

(2) The verificarion shall be signed by [he person making it, and 
shall state [he date on which i t  is signed. 

(3) The petition refcrred to in sub.clause (I)  above shall be filed in 
duplicate so that one copy may be supplied to the certificate-holder. 

11. ( I )  The Cer~ificiite-officer may, sub,ject to any general or 
special order of the Collector, tra~lsfer to any Assisranr Collector or 
Deputy Collector subordinale to the Collector any pet i r  ion f Ied under 
section 9 ; and such Assisrant Collector or Deputy Collector shall hear 
and determine such petition accordingIy : 

Provided that the Colleclor may re-uansfer any petition so ,mans- 
ferred, and order that it be heard and determined by the Certificate- 
oftjcer. 
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Provided that, when the prugcrly seized is subject to speedy and 
, natural decay or when [he expense of keeping i t  in custody is likely to 

excced i ts  v;~luc, [he attaching officer may sell it at once. 

16. Where [he property to be auached is agricultural produce, thc 
a~tachmen~ shall be madc by affixing a copy of the warranr of 
attachrncn t- 

( ( I )  whcresuc ti produce is growing crop--on the land oti which 
such crop has grown. or 

{b) where such prflduce has been cut or gathcrcd--on thc 
threshing lluor or place for [reading out grain or the like, or 
fodder-stack, on or in which i t  is deposited, 

and anorher copy on [he outer door or on some other .-nspicuous pi: ' 
ot'lhe housc in which  he certificate-dcblor ordinarily res~dcs, or, with 
the leave of the Cerlificate-officer, an the outer door or on some other 
conspicuous parr 01' the house in which he carries on business or 
personally works for gain, or in which he i s  known to have last resided 
nr carried on busincss or personally worked for gain ; 

arid the produce shall thercupon be deemed to have passed inlo the 
possession ot' the Cer~i  Kicate-officer. 

17. ( 1 )  Where a_priculrural produce is at~achrd, the Cenificate- 
officer shall make such arrangements for the custody thercof as he may 
deem sufficienl, and, '[For the purpose o f  cnabling the Certjficate- 
ufflcer to make such arrangements, every application for the attach- 
mcnt of a growing crop sl~all specify rile time at which i t  is likely to be 
fit to be cur or ga~hercd and thc applicant shall deposit in Court such 
sum as the Court shall require in  order to dcfray the cost or watching 
or tending thc crop till such timc.] 

(2) Subjcct to such condilions as may bc imposed by the Cerlifi- 
cate-oficer in this bchalr, either in the order of auachmcnt or in any 
subsequrrlt order, thecerti Ficate-debtormay ~cnd,  cut, gathcr and store 
the producc and do  any other act necessary for maturing or preserving 
i t  ; and, if the certificate-debtor fails to do all or any of such acts, thc 
certi hate-holder may. with the permission ol' rhe Cerrificate-officer 
and subject to the likc conditions, do all or any uf them either by 
himself or by any person appointed by him in this behalf, and thecosts 
incurred by tliecertiFicate-holdcr shall be rccoverable from ~hecertili- 
ate-debtur as if they were included in the certificate. 
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'Thcsc words \vcl'rsuhsiiiurcd forihc wards "wlicn rhcproducc i s  :! gnwingcrop 
gnthcrcd." side Board of Rrvcnuc nu~ificalion No. 11971C.A.. darcd the 3Otb 
Octnbcr. 1933, publisticd in ~ h c  Crrkrtrru Guxrtc of 1933. Pi111 I. pagcs 1532-33. 
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(3) Agricultural produce artached as a growing crop shall no1 be 
deemed to have ccascd to be under altachmcnt or to require re- 
at~achment merely bccause it has been severed from the soil. 

(4) Where an order fnr the attachment of  a growing crop has been 
made at a considerable time before [he crop is likely to be fiL to be cul 
or gathered, the Cerli ticare-officer may suspend [he execution of the 
order for such time as Ire thinks tit, and may, i n  his discretion, make a 
Turtherorderprohibiring [he remova! ofthecrop pending theexecution 
of the vrder o l  attach~ncnr. 

( 5 )  A growing crop which from its nature does not admit of being 
stored shall not beattached under this rule at any time less than twenty 
days before chc time at which it is likely to be f i t  to be cut or gathered. 

18. ( 1 )  In the case or- 

( ( I )  a debt not secured by a negotiable insrrument. 

(b) a share in the capi~al of a Corporation, or 

{ other movable prupeny not in the possession of the certili- 
cate-debtor. excepr propcrty deposited in, or in the custody 
of, any Court, 

the ;itt;ichment shall be made by a written order prohibiting,- 

( i )  in the case of the debt-the creditor from recovering the 
debt and the debtor from making pilymcnt thereof until the 
further order of the Certificate-oFliuer : 

(ii) in the case of [he share-the person in whose name the 
share may be standing from transferring the sameorreceiv- 
ing any dividend thcreon ; 

(iii) in  he case of rhe o~her  rnovablc properly (except as 
aforesaid)--the person in possession of  he same from 
giving it over LO the certificate-deblor. 

(2) A copy ofsuch order shall be affixed on someconspicuuus part 
of the oFfice of  the Ceni tlcate-officer, and ano~her copy shall be sent, 
in the case of the debt. to the debtor, in the case of the share, to [he 
proper ofTicerof the Corporation, and, in the case of the other movable 
property (except as aForesaid), to the person in possession o f ~ h e  same. 

(3) Adebtor prohibi~ed underclause (i)ofsub-rule(I1may pay  he 
amount of his debt to the Certificate-officer, and such payment shall 
discharge him as effeclually as payment to the party endtled to receive 
the same. 
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'(4) B e h e  making under sub-rule ( 1 )  an order of attachment of 
. rentsdue l o  [hecertificate-debtor Fromany subordinate tenure-holders 

or any r4niyar orany under-miynt. the Certificare-officer may, upon Ihe 
appiica~ion of the certificate-holder; issue notice on the certificate- 
debtor calling upon him to submil a slalement signed and verified in 
themanner specified in rule I containing the names of the renanls from 
whom rent i s  due to him and the amount of rent due to him from each 
such tenant within fifteen days form the date of receipl of [he nolice 
and the Certificate-ofjicer shall make the order of attachment under 
sub-rule ( I )  alter considering the said statement. Where thecertificale- 
debtor in spiteofsuch notice faits to Furnish such slatement whithin [he 
time mentioned in this sub-rule [he Cenifica~e- officer shall issue h e  
order of allachment uuder sub-rule (I)  on such subordinate renure- 
holders, rVnijrrts or under-raiynrs as are named in the application for an 
order of iirtachment under chat sub-rule. 

18A. (I) Rents due to a certi ficate-debtor from subordinate tenure- 
holders or raiyut.~ or under-miyars which have been alrtached under 
rule 18 may be dealt with under the eight succeeding rules. . 

. - 

(2) The word "Garnishee" in  these rules means and includes such 
subordinate tenure-holders. rniyi1r.s and under-r'c~iyurs. 

18B. (I) Upon the application of the cenificate-holder, the 
Certificare-officer may issue a notice to ~hegarnishec liable to pay the 
rent calling un him cilher lo pay ro I he Certificate-ofticer the rent due 
from him to the cer~ificate-debtor or so much thereof as may be 
sufficient to satisfy the ccrtificate and cos~s of execution or to appear 
and show cause on a date [o be specified in the notice why he should 
not do so. 

(2) Notwi~hstandin~ anything else in r i m e  rules nolice under sub- 
rule (1 )  may be issued simultaneously with an order under rule 18(/). 

(3) Such application shall be made on aft'idavil verifying the facts 
alleged and stating that in the belief flf [he deponent the garnishee is 
indebted to rhc certificate-debtor. 
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'Sub-rulc (4) was i~ddcd. r-irlc Board of Rcvcnuc Notificarion NO. 163a C. P.. 
da~cd the27th Novcmbcr, 1936. pubiirhcd in the Cokrrllo G0;elffof 1936. Par! I.pagc 
2715. 
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l[Thissuh-ruIcshall uotapply when the Central Governmenr or the 
'State Govcrnnincnt is rlic certificate-holder.] 

18C. Where the garinshee does not forthwith pay 10 the Celificate- I 
officer [he amount due from him to the certiricate-debtor or so much 
thereof as is sufficient to satisfy the cenilicate and the costs of 
execution or does not appear and show cause i n  answer to the notice, 
the Certificate-officer may order the garnishee lo comply with [he 
terms ofsuch notice. and on such orderexecution may issueas though 
such order were a certificate against him other than one for arrears of 
renl. 

18D. (I)  Where the garnishee dispu~es liitbility i n  par[ only. [he 
Certificate-officer may amend the nolice in accorllnnce with [he 
a~noun l  admitted, and unless the ilniuunI ;is amended is  forthwith paid 
to  he Certificale-officer. may make an order under rulc I I(C. 

(2) Norwithsranding anything in sub-clnuse (I)  where the gar- 
nishec dispurcs the liability i n  whole or ia part and where rhe Cenifi- 
catc-officer thinks f i r  to makc a de~erminarian as to ihe whole or part 
liability disputcd by thc garnisker. the Cerrificar~ofCicer shall pro- 
ceed to investigate ttie dispute, take evidence (if necessary) and 
determine whether the ganlishee is liable fur [he whole or any part OF 
rhe amount forivhidh the notice was issued and may set aside, modify 
or vary the notice accordingly, and unless  he amount oP the no~ice so 
;mended is pilid t'orthivith shall n~ake an order undcr rule 18C. 

18E. Tllc provisions of rule 43 sl~all apply to an order made under 
rule 1XC. 

18F. Whcrc it is suggcsrcd or appears to be probable that a third 
pcrson has a claim In or other itlterest in  the amount, [he Ccr~it'icate- 
officer may order such third person to appear and srale [he nature and 
particulars of his claim (if any) to such amounl and prove the same. 

'Tlicsr: rvurds wcrc xddcd by nuliticaliun Nu. 22233 C. P.: dalcd rllc 20111 
Drccmber. 193tr. publishsd in thc Cnkrtrrn Gnzerre ul' 1938. Part 1. pagc 3034. 

' ~ l i c  rvord "Srnrz" wits subsli~u~cd fur the rvclrd "Provincial" by paragraph 4(l) 
or lhc Adaplalion o f  Laws Ordcr. 1950. 



18G. Al'ter hearing such third person and any other person or 
, persons who may sub~etluently bc ordcred lo appear. or when such 

rhird person or other person or pcrsnns do no1 appeiir when so ordered. 
rhe Certif carc-officer mily prnceed as prescribed in rule 18D. 

18H. Pay~ncnt made by [he ~arnishee on a ~loiice under rule 18B 
or under an order under rule 1 SC slinll bc valid discharge to him as 
against the certificate-debtor and any other person ordered LO appear 
as aforesaid for rhe amount paid or levied though such cer~i ticale may 
be set aside or reversed. 

181. The costs of any appl icalion made under ruIe 1 8B and of any 
proceeding arisins therefrom or incidental [hereto shall be in rhe 
discretion of (hi: Certificate-officer. 

19. Where r l ~ c  property to be anached consis~s of ~ h c  share or 
inlerest of tl1ecrrtif7cate-debtor in movable property belonging to him 
and another ;rs co-owncrs, the atlachment shall be made by a noricc ro 
the certificate-debtor prohibi~ing him from transferring ~ h c  sharc or 
interest or chz~rging ir  in any way. 

20. (1) Where  he property ta bc atachcd is the salary or 
allowances of a public officer or of a servanl oFa Railway Company 
or Local Aulhority, the Certificate-officer. whcthcr thc cerlificate- 
debror or [he disbursing ofticer is or is not wi~hin ihe local limits of the 
Certiticale-officer's jurisdiction. may ordcr thu the amount shall be 
withheld from such salary or allownnccs, eillicr in onr: paymcnt or by 
monthly instalmcnts ;is the Certikicate-officer may direct ; and, upon 
notice of rhe order to wrch officer os the '[State Governmentl may, by 
nolification i n  ~he'[Oflcinl Cnzrprrcj, appoint in  [his behalf. thc officcr 
or orher person whose duty it is to disburse such salary or allowances 
shall wilhhold and remit to thc Ccrlificalc-nfticer [he amount due 
under rhe order, or the montl~ly insral~ncnts, as ~ h c  casc may be. 

(2) Where rhc attachable proportion of such salary nr allowances 
is already being wilhhcld and remitted to a Certificate-officer or to a 
Civil Court in  pursuance of a previous and unsatisfied order of 
attachment, the olficer appoit~ted by rhc '[Slate Government] in [his 
behalf shall forthwith return tl~c subscqucn~ order to the Certificate- 
officer issuing it. with a full sratclnenl 01' all [he particulars of the 
existing attachment. 
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'See loul-nolc 2 on page 4 10. otrlc. 

'Scc rooi-nuie 3 on pagc 4 10, ntrrc. 
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(Sclredule I/.-R111cs.-Rules 21-24.) i 
! 

(3) Every order made under this rule, unless it  is returned in 
accordance with the provisions of sub-rule (21, shall, wi~hout further 
notice or orher process, bind '[Central Governmen1 or the Srate 
Government] or the Railway Company or Local Authority, as  he case 
may be ; and '[Central Governrnen~ or the Sme Government] or the 
Railway Company or Local Au~hority, as [he case may be, shall be 
liable for any sum paid in conlravcntion OF [his rule. 

21. Where the property is a negotiable instrument not deposited in 
a Courl nor in the custody of a public officer, [he attachment shall be 
made by actual seizure. and the instrument shall be brough~ before [he 
Certificate-officer and held subject to his orders. 

22. Where the properly to be attached is in thecustody of any Court 
or public officer.  he attachment shall be made by a notice to such 
Court or officer, requesting that such property, and any interest or 
dividend becoming payable thereon, may be held subject to the Further 
orders of the Certificate-ofticer by whom the notice is issued : 

Provided [hat, where such property is in the custody of  a Court, any 
question of title or priorily arising between the cenificate-holder and 
any other person, not being the certificate-dcbtor, claiming to be 
interested in such property by virrue of any assignment, attachment or 
olherwise, shall be determined by such Court. 

23. Where the property is immovable, no attachment need be made 
before sale. 

24. Where- 

(n)  the amount due, with cos~s and all charges and expenses 
resulting from the attachment of any property or incurred in 
order to a sale, are paid to rhe Cerrifica~e- ofticer, or 

(b) the cer~ificate is cancellcd, 

the attachment shall be deemed to be wirhdrawn, and, in thecase 
of immovable properly, the withdrawal shall, if [he certificate-debtor 
so desires, be proclaimed at his expense, and a copy of (he proclama- 
tion shall be aftixcd in thc manner prescribed by rule 47, sub-rule ( I ) .  

[Thc words "Ccntnl Govcrnincni or ihc Provincial Govcrnrncnt" wcrc origi- 
nally subsrilurcd for ihc words "!he Govcrn~ncni" by the Board of Rcvcnuc 
nolifivarinn No. 8778-C.P..daicd thc 24th Scplcmber. 1942. published in t h e c ~ l u ~ ~ t f n  
Gozrffe, 1942. Part I. page 2332. and rhcrcarrcr thc word "Sratc" was subslirutcd For 
Ihc word "Provincial" by paragraph 411) of rhc Adap~ation of Laws Ordcr. 1950. 
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Maintenance and custady, whilc under attachment, of livc- 
stock and other movable property. 

25. Under rule 1 5, the properry seized will remain in the custody Or 

of the attaching officer or of one of his subordinates on his responsi- undcr 

bility. attachmcnr. 

26. If no suitable place can be found i n  the village for the safe Rcmovalof 
propcrty lo 

custody ofthe attached property, the altach ing officer shall remove the c,,,. 
property LO the Court at the certificate-holder's expense. In [he event 
of the certi ticate-holder failing to provide the necessary funds, [he 
attachment shall be withdrawn. 

27. Whenever a~tached properly is kept at the place where i t  is 
propeny 

attached, the ofticer shall forthwith report the fact to the Cenificate- under 
o f f  cer, and with his repori shall forward an accurate list of the property maCfmen1- 

seized, SO that the CzrtiFrca~e-officer may thereon at once issue the 
pmclamatinn of sale. 

28. If the debtor shall give his consenr in wiling to the sale of the ~ ' ~ ~ $ ~ o  
property wirhout awaiting the expiry ofthe prescribed term. theofficer thc SJIC or 
shall receive the same and fonvard it without delay to [he Ceflificate- Ihc pmFrlY 

undcr 
officer for orders. alrachmcnt. 

29. When propeny is removed to the Court i~ shall be kept by the 
tlazir on his own solc responsibility in such place as may be approved U"CI,X 

by the Ceni Ttca~e-officer, If the propeny cannot. from its naiure or t:i:rl- 
bulk, be convenienrly kept in the Court premises. ur  in the personal Coun. 
custody of the nazir; he may. subject to approval by the Certificate- 
ofticer. make such arrangements for its safe custody under his own 
supervision as may be most convenient and economical and the 
Ccrtificate-oficer may fix \he remuneration to be allowed to the 
persons, not being officers of the Court, in whose custody the property. 
is kept. 

30. When properly remains at the place where it is attached in the Claim of 
nny pcrson 

custody of the altnching ofticer, and any person other than the other 
certificate-debtor shall claim thc same, or any part of il, the officer the 

ccrlificille- shall nevertheless, unless thc certiticate-holder desires to withdraw holder 
the attachment uf the property so claimed. remain in possession, and thc pmpcrty 

under shall direct the claimant lo prefer his claim to the Cert i ficate-officer. nLlachmcnt, 

31. If the certificate-holder shall withdraw an auachrnent, or if it 
of 

bc withdrawn under rule 26 or rule 33, the attaching officer shall allafirncnt. 

inform thedebtor.orin hisabsence, anadult memberof his family, that 
the properly is at his disposal. 
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In [he itbsencc of ally person to lake charge of it .  ar in case the 1.. - ,{. -.,.,: 

officer shall have had notice of claim by a person other than the . . 

cerriticiite-debtor, the officer shall, if chc propeny has been moved ! - 

from the premises in which i\ was seized. replace it where it was found 
at the lime of seizure. 

32. Whenevcr live-stock is kept at the place where i r  has been 
auacl~ed, the certificate-debtor shall bc at liberty lo undertake rhe due 
kcding and tending OF it, under the supervision of the attaching 
officer : but rhelaaersl~all. i f  required by rhecertificatc-holder. and on 
his paying for the same, at a rate to be fixed by the Certilicate-officer, , . . . 

. . 

engage rhe services OF as many persons as may be necessary for the , . .. . , .  . 

safe custody of i t .  

33. In the even1 of thc certificate-dcbtor failing to Fecd attached 
live-stock, the ofticer shall calI upon the certificale-holder cilher LO ! 

pay fur feeding i t  on [he spot, or fur theexpenses attending ils removal 1 
LO the Courr. If the ceriificate-holder shall fail 10 provide for either. the 
oFiicer shall reporc (he marlcr. without delay. to rhc Cerlificate-ot'ticer 
who may thercupun wilhdraw the allachmcnr. i 

34. When attached livc-slack is brought to Court.the /rr~eirshall be 
responsible for the safe cus~ody and proper fecding of i t  sn long as [he 
auachment continucs. 

35. I f  rherz bc. a Government pound in or near the place where the 
Court is held, the rtrrzil- shall be at liberty to place in it such attached ! 
livc-stock as can be properly kept there i n  which case the pound- I 

keeper will br responsible for the property to [he tmzir, and shall . .. .. . 
. . . .  . 

rcceive thc same ratcs Ibr accommodation and maintenance rherrofas 
are paid in rcspecl of impounded cable of chc same description. 

36. IF tllerc be no pound available, or if, in  he opinion of the 
Certificaie-officer, i~ be inconvenicnr Lo lodge the anached livc-slack 
in the pound. the nnzir- may keep it in his own prcmises, or he may 
enrrust i~ to any person selectcd by hitnsell' and approved by the 
CertiFicnle-offcer. The no:ir- will i n  all cases remain responsible for 
Lhe custody of the propcny. 

37. The Certifica~e-ufticcr shall, From Lime to rime, fix the rates to 
beallowed forthecustody and maintenance of the variousdescrip~ions 
of livc-s~ock wirh reference to seasons and local circurns~ances. The 
Collecrflr niay ~nake any alterations he deems f i t  in [he rates so 
prescribed. 
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38. (1) Where proccss of a~~;icllrnen~ of ~novableproperty by ac~ual 
, seizure is issued, fees ar thc following rates shall be charged, and the 

off icer depured ro illtrlch such properly shall be furnished with a 
certificate staripg the period for w hich the fecs in accordance wirh [his 

rule have been paid :- 
( i )  Whcn lllc '\nn~ouni or value o l  the subjccr rna~tcr ur rhc cnsc] cxcccds 

Rs, 1.- 
Rs. a, p. 

In) Ibr ihc S C ~ ~ U I C  undcr rhc ordcr of ntrachmcnr ... 7, 0 0 

(lr) Ibr cacl~ nian ncccssary lo cnsurc ~ 3 1 ' ~  cus~ody of 
property so arrachcd, whcn such 1111n is aclually 
in posscssinn, j ~ ~ ~ r  dit.111 ... . .. ... 0 6 0  

(ii) When ihc '[nlnount or ~~alucol rhcs~~bjcc~rna i icro~ ihccasc~ isRs, 1.000 
or under, but nborlc Rs. 50- 

Rs. a. p. 
( ( I )  lor 1J1t heizurc undcr ihc ordcr uf ni laclrri~cnI ,.. I 0 0 
[ I ) )  for cacl~ man licccssary ro cnlurr: tlrc sat'c cus~ody 

vf property so niincl~cd, wllcn such Inan is aclually 
in  pnsscssion. p ~ r  I j i e t ~ ~  ... ... .. . 0 4 0  

( i i i )  Whcn rhc '[amcruni or valuc orthc subjcc~ lnnrrcr of )he casz] is Rs. 50 
or undcr- Rs. a. p. 

(n) Tor ihc scizurc undcr ilic ordcr or altachmc~~c .. , 0 B 0 
(61 lor cach man ncccssary ro cnsurc rlx sal'c 

cu~lody or prupcrly so atlachcd. whcn sucli rilan 
i s  azlu~lly in possession. per ~ I ~ C J I I  ... ... 0 4 G 

Nurc (I).-Whcn any process of  alrnchment oF movable properly by 
actual seizurc i s  issucd, as a result of i ~ ~ l i o n  laken undcr scciions 13 and 14 
ol' rhc Act, ouly the special fccs leviable undcr thc abovc rulc should bc 
charged. AI [his srage. the Ccc or annas rwelvc Ior an ordinilly cxccutive 
revenue proccss. as prescribed in rulc 166(u), pagc 1 8 of  the Bengnl Practice 
and Pruccdurc Manual. 1934, which is  addcd lo thc cenificarc dcmsnd a t  rhc 
preliminary slage whcn nolice under scciion 7 o f  the Ac l  is issued. should nor 
be impnsed ngain. 

h i e  (2).-\Vhcii a prnccss ol'at~achmen~ or rno\lable propcrly by aclual 
scizurc is  re-issued d i c r  a partially or wholly unsuccess~ul allenlpl ro rcalise 
cerliticarc ducs, I hc Tees as Inid dawn in the ;lbo\,c rulc sliuuld bc lcvied afresh. 
cxccpl i n  exes whcrc lhc rc-issue is duc to ally niistnkcor faull on thc part of 
[he Ncziaat srafl: 

'N(>rc (31.-Thc pl~rast: "amoun~ or value or tlic subjcct niaitcr of il ic 
uasc" mc:uns thc original dem;ind as i t ]  [lie cerrilicatc signed undcr srclion 4 
or 6 subjzcr rn any modi l ic i i t io~~ suhsequcnrly made under sccrion 10. 

F ~ r i  to bc 
cliargcd 
wherc 
proccss of 
ar~achmcnr 
o f  rnovablc 
prupzrly i s  
by actual 
scirure. 

'Thzsc words wcrc subsrirurcd Cur ~ h c  words "amounl undcr ccrlificate". virlc 
Buard or Revenuc no~ificaiion No. 11263 C. P.. dalcd the 9rl1 Scprcmbcr. 1933. 
published in !he Cnlurrrr~r l;rt:urrc of 1933. Part 1. pagc 13 1 I .  

'Nnrcl31 was added. rgirlc Board o f  Rzvcnue notillcarion No. 11263 C.P.. dalcd 
Ihc 9111 Scpicnlhcr. 1933. published in i l ~ c  CrrIurrttrr Gnier~e ol1933. Pnri 1, page 13 1 I, 

' 
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(Sclredlrlc 11.-Rrr1us.--Rrrle 38.) i 
I 

Nure (3u).-Inaddition lo thc l'ces leviable under thc above mlc, thc boa[ 
hire prescribed in rule 166(c), page 18 of the Practicc and Procedure Manual. 

'I. 1934, should bc charged. 

(2) When process of attachment is issued in a number of cases 
relating to the same or neigltbouring villages. the fee (a) referred to 
above must be paid in each case, and the daily fee (b) only for the men 
actually employed. The daily fce (b) is to be paid at the time of 
obtaining the process for so many days as t he Certificate-officer shall 
order, no1 being ordinarily less than fifteen days, and [he number or 
days required for the  coming and going of rhe attaching officer ; but 
where that officer is not LO be lefi in possession, then the daily fee is 
to be paid only for the time lo be occupied by the officer going, 
effecting the attachment and returning. When the inventory filed by 
rhecertiticnte-holder sl~ows t he property to be of such smal I value, that 
thc expense of keeping i t  in custody may probably exceed the vdue. 
the Certiticate-officer shall fix the daily fee with reference to [he 
provisions of rule 15 : 

Provided that, if i r  appears rhal for any reason the number nldays 
fixed by the certificate-officer under this rule, and in respect of which 
fees have been paid, is likely to beexceeded and the certificate-holder 
desires tomainrain thealtachmenr. the certificate-holdershall apply LO 

[he Crtiticate-officer to f ix such funher number of days as may be 
. necessary and the additional fees in respect thereof shall be paid in the 
manner provided in sub-rule (3). If such addi~ional fees be not paid 
within thc period originally fixed and in respecr nt' which fees have 
been pnid, [he attachment shall cease on the expiry of that period. 

Fecs for (3)  Where process of warrant of arrest is  issued in certificate cases, 
issue of 
process the fees at the followi hg rates shall be charged :- 
warrant of 
rncsl .  (i) Rupee 1 when the  amount under certificate is Rs. 50 or 

under. 

(ii) Rupees 4 when the amounL under certificate is  Rs. 1,000 or 
under but above Rs. 50. 

(iii) Rupees I O when the amount undcr certificate exceeds Rs. 
1,000. 

Norc (4).-Whcn a warrant ol-arrcsl i s  re-issued after a pariially or wholly 
unsuccessful airenip~ lo rcaIise thc ccflificaic ducs. rhz fccs as laid down in the 
abuve mlc sliould bc levicd arresh, cxccpt in c u t s  where ~ h c  rc-issue i s  duc 
to any mistakc or bul l  uu 1t1e par[ OF the Nczanl staff. 

N o ~ e  (5).-In addilion lo rhc ices leviablc ~ n d e r  ~ h c  above rulz thc boar 
hire prescribed in rulz I66(cj, pagc 18 ofthe Pri~cticeand Procedurc Manual, 
1934. should he charged. 
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(4)  The fees prescribed by lhis rule shall be payable in advance at 

, the rime of whcn the peti~ion for service orcxeculion is prescnled, and 
shall be paid by means of court-fee stamps affixed 10 the petition in 

* 
addhion to the sramps necessary for its own validity. 

38A. All refund cases ot'custody fees will be entered in Regisrer 8 Rcrund of 
custody 

and [he Certi ficate-officer shall be asked to report whet her the claim ~,,,, 
is ildmissible. If his repor[ shows that the refund may be granted, the 
Collector will authorise him to issue a payment order on ihe back of 
the paper to which thecourt-fee scamps are affixed. The refund will be 
adjustable under the head "VII-Slamps-Deduct-Refunds". 

, , 

Investigation of Claims and Objcctions. 

39. ( I )  Where any claim is preferred to, or any objection i s  made 
10 the atrachment or sale of, any property in execution is made of a 
certificatc, on  he ground that such property is not liable to such 
attachment or sale, the Certificate-officer shall proceed to investigate 
the claim or objection : 

Provided that no such inves~igation shall be  made where thc 
Certificate-officer considers tha~ the claim or abjection was design- 
edly or unnecessarily delayed. 

(2) Wherc the property lo which the claim or objection applies has 
been advertised for sale, thc Cerli ficate-ofher ordering the sale may 
posrpone it pending [hc investigalion of the claim or objection '[upon 
such tcrrns as to securjry or otherwise, as the Court shall deem ti[.] 

40. The claimam or objector must adduce evidence 10 show thar- 
((1) (in the case of immovable property) a[ [he date of the 

service of the notice under section 7, or 

(b)  (in the case of movable property) at the date of the attach- 
ment, 

he had some interest in,  or was possessed of, the property attached. 

41. Where, upon the said investigation, thc Certificace-officer is  
satisfied ~ h a r ,  for the reason stated in the claim or objection, such 
properLy was not,- 

( ( 1 )  (in the casc of immovable properly) at the date of the 
. service of the notice under section 7, or 

(6) (in the case of movable property) a[ [he date of the altach- 
rnenl, 

Evidencc to 
be ndduccd. 

Rtleasc or 
properly . 
rrom attach- 
ment or 
salc, 

'Thcsc words wcre added. vitle Board oTRcvcnuc norificalion No, 12971 -C. A . .  
dated thc 20th Oclohcr. 1933, published in lhc Colrr~rt~~ Gozerre or 1933. Part I. pagcs 
1532-33. 
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in  [he  possession of rhe cenificate-dcb~or or of some person in  trust for 
h i m  or in  the occupancy of a [enant orottierpcrson payingrent ro him, 
or that, bcing in the possession of [hecertif cate-debtor at~hesiid darc, 
i t  was so in his possession, not on his own account or as his own 
property, bul on account ofor in  trust for some other person, or partly 
on his own account and partly on account of  some other person, 

the Certificate-officer shall make an order releasing the properly, 
wholly or to such exten1 as  he rhinks fit, from fi~iachrnenl or sale. 

42. Where the Certificate-officer is sa~isfied that the property was, 
at the said date, in the possession of the certificate-debtor as his own 
property and not on account of any other person, or was in the 
possession of some o ~ h e r  person in trust for him, ur in the occupancy 
of a tenant or other pcrson paying rent to him, [he Cenificate-ofticer 
shall disallow the claim. 

43. Where a claim or an objection is  preferred, the party agains~ 
whom an order is nude may ins~itutea suit in a Civil Court l o  esrablish 
the right which he claims 10  he property in dispuic ; but, subject to the 
result of such suit (if any),  he order shall be conclusive. 

Note.-it has bccn held by the Calcut[n High Courr in rhe case oi  tlniun 
orIndia vs. Shri Raja Ram Shnw and urhrrs in  Civil Rules Nos. 1 145 and I 146 
OF 1952. that the r iph~ of appcal given undcr scction 5 1 of thc Act cannot bc 
lakcn nway by any rule, such 3s Rulc 43 which has bccn made undcr thc rule 
making power of a non-legisI:~~ive body and tha~ r l~e righr of suir or thc 
clninianr or thcohjeclor i s  no1 takcn away whelflcr hcprckrs an appcal ur not. 
Ordcrs passed by the Ceni licate-officer undcr Rule 4 I or 42 are. therefore, 
appealable lo higher Rcvcnue Authorities. 

(Vide Board's 'D' Group, C. P. Branch file No. IO of 1955.) 

Sale generally. 

44. Any Certificate-oll'icer excculi ng a certi Ficate may order [hat 
any propeny liable to sale, or such portion thereof as m a y  seem 
necessary to satisfy thc cerlificaie, shall be suld. 

45. Sales of property undcr the proviso to rule 15 and of movable 
property not excccdin_c Fony rupees i n  value, shall be held on rhe spot. 
Such sales will necessarily be condt~c[ed by peons when they arc 
iittaching officers. Sales 01' movable property of  greater value can, 
under rule46, take place only after [he issueufaproclamation. but they 
may be held on [he spot or at the sndur or subdivisional hez~dquarters, 
as may seem convenient and conducive Lo thesecuring of good prices, 
provided that the pliice and rime of sale are norified in the proclama- 
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[ion. For such sales ofliccrs of higher rank lhan peons should always 
be depu~ed ir~ben the valuc of the property is estimaled to exceed fitiy 

F rupees and proclan~atiiln should be issued. When 1he value is  betwcen 
foriy rupees and fil'iy rupecs the Collector or Certilicate-officer may, 
by a special ordcr, depiuz a peon. if he considers it desirable to do so. 

46. ' 1  1 )  Where any immovable properly, or any movable property Proclama- 
lion o l  salt  

exceeding for~y rupces i 11 value, is ordered to be sold by pub tic auction. by pllblic 
the Certilicate-ol'ficer shall cause n procl;im;~tiun uF the intended sale auclion, 

to be made i n  the languagc of tlie Couns uf the distric~. 

(2) Such proclamation shall be drawn up al'ter notice to [he 
cerliticate-debtor, and shall stale the time and place of salc, and shall 
specify, as fairly and accurately as possible.- 

(n)   he propcrty to be sold ; 
(b)  (where the propcrty lo be sold i s  an interest in an estate or 

in pan of an esrate paying revenue lo [he Government) the 
revenue asscsscd upon the estale or part 01' thc cstate ; 

(c )  the amount for the recovery of which the salc is  ordered ; 
and 

(dl any other [hing which the Certificate-ufficer considers it 
rna~crial Vor n purchaser lo know in ordcr to judge OF the 
nature and value of the property. 

(3) Where a tenure, or aroiynri holding at fixed rates. situaled in an 
arca in which Chap~er XIV of the Bengal Tcnancy Act, 1885. is in 
force, is to be sold in execution of ;1 cer~ificate for arrears of rent due 
in respect thereof, rhc said proclamation shall also state [hat the tenure 
or holding will first be put up lo auction subject lo registered and 
notified incumbrances, and will be sold subject lo those incumbrances 
if the surn bid is  sufficirn~ to liquidate the amount specified in the 
certihcale, and costs. and that athenvise it will, i f  the certificate-holder 
so desires, be sold on a subsequenr day, of which due notice will bc 
given. with power to annul all incumbranccs. 

(4) Whcre an occupancy holding, siluated in an area in which 
Chapter XJY ofthe Bengnl Tenancy Act. 1885, is in force, is lo be sold 
in execution of  a certiFicate for arrears 01' renl due in  respect thereof, 
the said proclamation shall also slate rhar the holding will be sold with 
power to annul all incumbrances. 

(5) Where t j~e certificate-holder is a co-sharer landlord and Ihe 
certificate i s  forhisshareoftherentonly, the provisions ofsub-clauses 
(3) and (4) shall not apply. 
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(6) For the purpose ofascenaining (he matrers LO be specified in the I 

proclamat ion, the Ccrti ticate-officer may summon any person whom 
i 

7. 
h e  thinks necessary to summon, and may examine him in  respect to any ! 

such malters and require him to produce any document in his posses- 
sinn or power relaring thereto. 

Modc of 
rnaking 47. ( 1 )  Every proclamation for the sale of immovable property 
prociama- shall be made at some place on or near such property by bent of  drum 
lion. or other custornfiry mode, and a copy of the proclamarion shall be 

affixed on a conspicuous part of the properly and '[also] upon a 
conspicuous part of the office of [he  Certificate-officer. 

(2) Whcre the Cerrificate-officer so directs. such proclamation 
shall also be published in  the2[Of/icinl Gnze~te] or in a local newspa- I 

per, or in h r h  ; and rhe cost of such publication shall be deemed to be I 
I 

costs OF ~ h c  sale. I 

(3)  If a lenure, a ruiynti holding a l  fixed rates or an occupancy 
holding situated in an area in which Chapter XIV of the Bengal vll[flf 

1885. 
Tenancy Act. 1885. is i n  force. is to be sold inexecution of acertificate 
for arrears of rent due  in respect tl~ereof,  hep proclamation shall also be 
published in the McrlknCfrari or rent oftice of the estate and at rhe local 
tlrnr~n . 

(4)W here property is divided into 101s for the purpose of being sold 
separarel y, it sha II no1 be necessary to make n separate proclama~ion 
for each lot, unless proper notice of the sale cannot, in the opinion of 
the Cenificate-officer, otherwise be given. 

Timc or 348. Save in thecase ofproperty of the kind described in theproviso 
sale. 

LO rule 15, nosale hereundcrshnll, without theconsenr in writing of [he 
certificate-debtor, take place un~il after the expiration of at leasr thirty 
days in the case ofimmovable properly, or nf at lcas~ fifteen days in the 
case of movable propeny exceeding forly rupees in value, calculated 
from the date on which a copy of a sale proclamarion has been affixed 
in a conspicuous part of [he office of the CerriRca~e-officer4 [or in a 
case nf immovable property in a conspicuous part of the property 
whichevcr i s  Inter] : 

Provided that i f  a tcnure. a raiyari holding aL fixed rates or an 
occupancy holding silualed in an area i n  which Chaprer XlV of [he 

'l'his word was suhsrirt~rcd fur Ihc word "ilicn" by nolificalion No. 5745 C.P.. 
dn~crl thc I Sit1 May. 1942, ~ublished in  rhc CulcrrrrnC;nzerrcof 1932, Parr I, pagr: 1372. 

'See lool-nmc 3 on plge 410. orrre. 
'See lotli-norc 1 on p:tge 438. rwre. 
%ese words svrrc nddcd, vide noiilicarion No. 5745C.P.. datsd I ~ C  15th May. 

1942. published in lhc Calc~rrrn Goxrre OF 1912. Par1 I, p a g  1372. 
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VIIL of Bengal Tenancy Act, 1885, is in force, is to be sold in execution of a 
1885. . 

Y certificate for arrears of rent due in respect thereof, the  sale shall not, 
without the consent in writing OF the ceflificate-debtor, take place until 
after the expiration of at least lhirty days, calculated from- 

(a) the date on which a copy ofthe sale proclamation has been 
affixed in aconspicuous part of the officeof the Ceriificate- 
officer, or 

(b) the daleon which the sale proclamation has been published 
in the Mnlkucl~nl-iorrent officcof theestateand at the local 
rhana, 

whichever is h e r .  

49. ( 1 )  No holder of a certificate in execulion of which properly is 
sold shall, without the express permission of  he Certificate-officer, 
bid for or purchase the propeq .  

(2) Whereacertificate-holder purchases wi~h such permission, the 
purchase-money and the amount due on the certificate may be set off 
against one another, and the Certificate-officer executing the certifi- 
cate shall enler up satisfaction of the cenificale in whole or in part 
accordingly. 

(3) Where a certificate-holder purchases, by himself or through 
another person, without such permission, the Certificate-officer may, 
i f  he thinks fit, on the application of rhe certificate-debtor or any other 
person whose interests are aFfected by the sale, by order set aside the 
sale ; and the costs of such application and order, and any deficiency 
of price which may happen on the re-sale and all expenses attending 
it. shall be paid by the cerlificate-holder. . 

(4) This rule shall not apply when the certificate-holder is  the 
'[Central Government or the State Government]. 

50. ( 1 )  The Ccrtificale-officer may, in his discretion, adjourn any 
sale hereunder to a specified day and hour ; and the oficerconduc~ing 
any such sale may in his discretion adjourn the sale, recording his 
reasons for such adjournment : 

Provided that, where rhe sale is made in, or within the precincts of, 
theoffice of the Certificate-officer, no such adjournment shall be made 
without the leave of the Cedficate-officer. 

Purchasc nT 
properly by 
rhc 
certificate- 
holdcr. 

Adjourn- 
ment or 
stoppage or 
salc. 

'Thc words "Ccn~ral Government or the Provincial Covcrnrnent" were origi- 
nally suhsritutcd lorthe words "SecrclaryofSrarc Tor Indiain Council" by paragraph 
3 OF, and Sch. I V  lo. the Govcrnmcnt of India (Adaprarion of Indian Laws) Ordcr, 
1937. and thcrcaf~er, the word "Srarc" w a ~  subsriatcd Tor thc word "Provincial" by 
para~raph 4(1)  or the Adnplnlion of L w s  Ordcr, 1950. 
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does not dispute the claim, the amount claimed by the certificate- 
holder shall be paid lo him afrer the said period of thirty days in 
accordance wilh rhe provisions contained in clause (c)  of sub-section 
(I) of [he said sec~ion. 

Sale 01 movable property. 

55. ( I )  Where [he property to be sold is agriculrural produce, the 
sale shall be held,- 

(u) if  such produce is a growing crop-on or near the land on 
which such crop has grown, or 

, - 

(b) if such produce has been cut or gathered-at or near the ' ! 

~hreshing-floororplace for treadingou~grain or  he like, or 
i I 

fodder-slack, on or in which il i s  dcposi~ed : j 

Provided that the CeniRcale-officer may direct the sale LO be held 
, at [he nearest place of public resort, if he is of opinion [hat the produce 
is thereby likely LO sell to greater advantage. 

(2) Where, on the produce being p u ~  up for sale,- 

) a fair price. i n  rhe esli rnation of [he person holding rhe sale, 
is nor offered for it, and 

(b) [he owner of the produce, or a person authorized to act in 
his behalf, applies to have the sale postponed till the next 
day or, if a market is held a~ the place of sale, thenext market 
day, 

[he sale shall be postponed accordingly, and shall be then com- 
pleted, whatever price may bc offered for the produce. 

56. ( I )  Where the property to be sold is a growing crop and thecrop 
from its name admils of being stored buc has not yet been stored, the 
day of the sale shall be so fixed as to admit of thecrop being madeready 
for storing before the arrival of such day, and the sale shall not be held 
until the crop has been cut or galhered and is ready for storing. 

(2) Where the crop from its nature does not admit of being stored 
'[or can be sold LO a greater advantage in an unripe stale (e.g. as green 
wheat)], i t  may be sold before i~ is cut and gathered ; and the purchaser 
shall be enritled to enter on  he land, and to do all that is necesssary for 
thc purpose of lending '[or] cutring or gathering [he crop. 

' ~ h c s e  words were inserted, vidc Board ~~Rcvcnucno~ i l i ca~ ion  No. 12971-C.A., 
daied [he 20th Ocrobcr. 1933. published in rhc Colcrrffu Guzeffcof 1933. Parl I. pages 
1532-33. 

%is word was subslilulcd for thc word "and". ibid. 
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57. ( I )  Where movable properly is sold by public auction, thc price Salt by 
public 

, ofeach lot shall be paid a~ the time of sale or as sooil after as the officer auc,ion, 
or other pcrson holding the sale directs. and in rleh~ult of payment [he 
propeny shall forthwith be resold. 

(2) On payment of the purchase-money, theofficer or other person 
holding the sale shall grant a recelpt for the same, and rhe sale shall 
become absolu~e. 

(3) Where the movable proprrry to be sold is a share in goods 
belonging to the certificate-debror and a co-owner, and ~ w o  or more 
persons, of w horn one is such co-owner, respectively bid h e  same sum 
For such properly or for any lot, the bidding shall be deemed to be the 
bidding of the ca-owner. 

58. No irregulariry in publishing or conducting the sale of movable Irrcgulnriry 
no1 to properly shall vitiate the sale; but any person sustaining substantial ,ilialc salt. 

injury by reason of such irregularity at the hand nl any other person b u ~  any 

may institute suit in n Civil Coun against him for compensation, or r;iz 
( i f  such other person is rhc purchaser) For the recovery of [he specific suc. 

properly and For cornpensarion in defiult of such recovery. 

59. ( 1 )  Where the property sold is  movable property of which Dclivcry of I 
! 

actual. seizure has been made, it shall be delivered to the purchaser. 

(2) Where I he property sold is movable property in the possession 
$ ~ ~ ~ ~ n *  

of some person other than the cenificale-debtor, the delivery thereof 
to the purchaser shall be made by giving notice to the person in 
possession prohibiring him from detivering possession uf the property 
to any person except the purchaser. . 

(3) Where ~hc property sold is a debt nol sccured by u nesotiable 
instrument, or is a share in a Corporation, rhe delivcry thercof shall be 
made by a wrirten order of the Cenificate-officer prohibiting [he 
creditor from receiving thedebt or any interest thereon, and thedebtor 
from making payment thereof to any pcrson except the purchaser, or 
prohibiting I he person in whose namc [he share may be standing From 
making any transfer of [he sharero any person except the purchaser or 
receiving paymenl o f  any dividend nr inleresl thereon, and manager. 
secretary or other proper officer of thc Corporation from permitting - .  - - .  

any such transfer or making any such pay men[ LO any person except the 

60. (1)  wherc [he execurion of a document, or the endorszmcnt of Transfer or 

the party in whose nilme a negotiable instrumens or a share in a ~~~~~~~s 
Corporarion is standing, is required to transfer such negotiable instru- and shares. 

ment or share, the Collector, nr such officer as he may appoint in  his 
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behalf, may execute such document or make such endorsement as may 
be necessary and such cxccurion or endorsemenr shall have the same 
eRkct as an execution or endorsement by the party. 

I 
[Ben.  it 111 I 

(2) Such execution or endorsement may be  in the following form. 
namely :-, 

A B, by C D, Collcc~or of the district of 
in a proceeding under the Bengal Public Demands Recov- Ben. A c ~  111 

of 1913. 
ery Act, 1913, against A. B. 

. . 

(3) Until the transfer of such nego~iable instrumem or share, the 
Certificate-officer may, by order, appoint some person lo receive any ... 

interest or dividend due thereon, and to sign a receipl for the same ; and 
receipt so signed shall be ns valid and effectual for all purposes as if 
the same had been signed by the pafly himself. 

61. In  he case OF any movable property nor hereinbefore provided 
for, thecertificate-officer may make an order va~ t ing  such properly in 
[hc purchaser or  as he may direct ; and such pruperly shall vesc 
accordingly. 

Sale of immovable propcrty. I 
62. ( 1 )  When a tenure orallolding at fixed rates, sicuared in an area 

in which Chapter XIV of the Benagl Tenancy .Act. 1885, is in force, 
has been itdvertised under rule 46 for sale in execution of a certificate 
fur arrears of rent due in respect thereof, i~ shall be put up to auction 
subject w registered and notified incumbrances ; and, i f  the bidding 
reaches a sum sufficienr to liquidate  he amount of the certitycale and 
the costs of the sale, the tenure'or holding shall be sold subject to such 
incurnbr~nces. 

(2) The purchaser at such sale may, in manner provided by section 
167 of the Bengal Tenancy Act, 1885, and not otherwise, annul any 
incumbrance upon [he lenure or holding, not being a regisrered and 
noti tied incumbrance. 

63. ( I )  If the bidding for a tenure or a holding at fixed rates put up 
ro auction under rule 62, does not reach a sum sufficient to liquidate 
the amount of the certificate and costs as aforesaid, and i f  the 
certiticare-holder thereupon desires lhal the tenure or holding be sold 
with powerto avoid all incumbrances, the person holding the sale shall 
adjourn the sale and make a fresh proclamation under rule 46 announc- I 

ing that the tenure or holding will be put up lo  auction and sold with 
power lo  avoid all1 incumbrances, upon afuture day specified therein, 
not less than fifteen or more rhan thirry days From the date of the I 

poslponernent ; and upon that day [he tenure or holding shall be put up 
to aucrion and sold with power to avoid all incumbrances. 
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(2) The purchaser nr a sale under this rule may, in manner provided 
. VIII of by section 167 uf [he Bengal Tcnancy  Act, 1885, and not otherwise, 
- lags- '' annul any incumbrance on the tenure or holding. 

64. ( I )  When an occupancy-holding, siruated in an area in which 
Chapter XIV of the Bengal Tenancy Act, 1885, is in force. has been 
advertised under rule 46 for salc in execulien o f a  certificate for arears 
nf rent due in respect therenf. i~ shall be put up to auction and sold with 
power to avoid all incumbrances. 

(2) The purchaser ;it a sale under [his m te may, in manner provided 
by section 167 of the Bengal Tenancy Act. 1885, and not uthenvise, 
annul any incumbrance on the holding. 

65. wherethe certificate-holder i s  a co-sharer landlord and the 
cetificare is for his share of the rent only. the provisions o f  rules 62.63 
and M shall not  apply. 

66. (I J Where an order for [he sale of immovable property has bccn 
made. if the certiticatr-deblor can satisfy [hc Cerlificale-officer tha~  
there is reason lo believe that the arnounl of the ccrrificate may be 
raised by the mortgage or lease o r  private salc of such property, or 
some part thereof, or of any other immovable property of the certifi- 
care-debtor, the Certificate-officer may, on his application poslpone 
[he sale of the property comprised i n  [he order for sale, on  such terms 
and for such period as he thinks pruper, to enable him lo raise the 
amount. 

Salt of 
occupancy- 
holding, 
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10 avoid all 
incum- 
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I 

(2) In such case the Cer~itica~e-officer shal l grant a certificate to the 
~ertificate~debtor, authorizing him, within a period to be mentioned 
I hcrein,andnotwiths~andinganythingcon~ained in section 8 orsection 

, .  . I 8, tu make the proposcd momgage, lease or sale : 
Provided that all moneys payable under such mortgage, lease or 

sale shall be paid, not to [he certificate-debtor but lo the Certificate- 
officer : 

Provided also [ha[ 1 1 0  mortgage. lease or sale under this rule shall 
becorncabsolutcuntil i t  has been confinned by 1heCcrtificate-officer. 

67. ( 1 )  When a tenure or holding, situated in an area in which Prohibitinn 

Chapter XIV of the Bengal Tenancy Act, 1885, is in force, is put up ~~~~~~~~~ 
!+or sale i n  execution of a certificate for arrears of rent due in  respect holding by 
thereof, rhe cerrificate-debtor shall not bid for or purchase the tenure cer[ifica[c- 

dcbror. or holding. , , 

! 
(2) Ifaccrliticale-dcbror purchases, by himself or through another  

person, a tenure or holding so sold, the Certit'icare-officer may, i f  he 

Notr.--Rule 67(1) i s  binding on i l~c  cc;rihcarc-debtor. bul no1 on ~ h c  CcrliCicnlc- 
officer. who under rule 67(2) may. in h i s  discrctiun, allow such bids and rerusc 
subccqusnr applicarions lo sc[ asidc a F ~ I C  on such grounds. 
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lhinks f i t ,  on [he application of the cenihcate holder or any olher 1 . -  : -  .: 
person interested in the sale. by order, set aside the sale ; and the costs . . 

- ,  
. - ,  

7, of [he application and order, and any deficiency of price which may 
happen on the re-sale, and all expenses attending it, shall be paid by 
rhe certificate-debtor. 

Dcposit by 68. On every sale of immovable property, the person declared to 
purchascr 
and rc-sale be thc purchaser shall pay, immediately aFter such dexlaralion, a 
in dcfaull, deposit of twenty-fivepercent. on theamount of his purchase-money, 

to [he ofticer or other person canducling the sale ; and. in default of 
such deposit, the property shall forthwith be re-sold. 

Timc for 69. The ful l  amount of purchase-money payable shall be paid by 
paymeni or 
purchase. the purchaser lo the Certificate-officer on or before the FiReenth day 
rnonV in from the sale of the property. 
hll. 

Procedure 
i n  dcfault of 

70. In default of payment wirhin the period mentioned in rule 69, 
payment.   he deposit may, if thecertificatc-officer thinks tll, after defrdying the 

expenses of the sale, be forfeired to [he Government, and the property 
shall be re-sold, and the defaulting purchaser shal I forfeit all claims to 
the property or to any part of the sum for which il may subsequently 
be sold. 

Frcs h 
proclamo- 

7 1. Every re-sak of immovable property, in default of payment of 
tion bcforc the purchase-money wi~hin the period allowed for such payment, shall 
re-salt. be made after the issue of a fresh proclamation in the manner and for 

the period hereinbefore prescribed for the sale. 

Bid of co- 
sharer to 

72. Where the property sold is a share of undivided immovable 
havc property, and two or more persons, of whom one is a co-sharer, 
prcferencc, respective1 y bid the same sum for such property or for any lot, the bid 

shall be deemed to be the bid of the co-sharer. 

Rcturn of 
purchnsc- 73. Where a sale of immovable property is set aside. any money 
moncy in paid ordeposited by the purchaser on account of  hep purchase, together 
certain 
cases. with thepenally (if any) referred lo in clause(b)of section 22, and such 

interest iis the Cer~ificate-oFficer may allow, shall be paid to [he 
purchaser. 

Cerlificarc 
I0 
purchascr. 

74. ( 1 )  Where a sale of immovable property has becomeabsolute, 
the Certificate-officer shall grant a certificale specifying the property 
soId and the name of the person who at the rime of sale is declared to 
be  he purchaser. 

(2) Such certificate shall bear date the day on which the sale 
became absolute. 
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75. Where ihe imn~ovable property sold is in theoccupancy of the Dclivcry of 
properly in certificate-deblor, or OF some person on his behalf, or of some person ,,,panty 

' claiming under a title created by the certificate-debtor subsequently to or 

the service of the notice issued under section 7, and a certificate in i $ p -  
respect thereof has been gran~ed under rule 74, the Certificate-officer 
shall, on the application of the purchaser, order delivery to be made by 
putting such purchaser. or any person whom he may appoint to receive 
delivery on his behalf, in possession of the property, and, if need be, 
by removing any person who refuses to vacate  he same. 

76. Where the propeny sold is in s he occupancy of a tenant or other Delivery o l  
propcrly in person entitled to occupy the same, and a certificate in respect thereof o,,,pancy 

has been granted under rule 74, the Cenificate-officer shall, on [he oCtcnan1 or 
orher application of the purchaser, order delivery to be made by affixing a person, 

copy of the certificate of sale in some conspicuous place on ihe 
property, and proclaiming to the occupant by beat of drum or other 
cuslomary mode, at some convenient place, that the interest of the 
cenificate-debtor has been transrerred to the purchaser. 

Arrest and Detention. 

77. [Omirted-by s. 4 of tlre Berlgnl Prtblic Derriarrds Recovery 
(Ametrdrwenr) Acr, 1953 (West Ben. Acr XIII of 1953).] 

78. ( 1 )  When a cerlitlcate has been signed eirher in accordance Subsisrcncc 
nllowancc. with theprnvisions of section 4, or on arequisition made under section 

5, no certificate-debtor shall bearrested in execution of the certificate 
unless and until the cerrificate-holder pays intocourt such sum as the 
Certificate-officer thinks sufilcient for the subsistence of the certifi- 
cate-debtor from the time of his arrest until he can be brough~ before 
the Certificate-officer. 

(2) When a certificate-debtor is commil[ed to the civil prison in 
execution of a certificate, the Certificate-officer shall t i x  for his 
subsistence such monthly allowance as he may be entitled to according 
to Ihe scale fixed by the '[State Government] for the subsistence of 
amesred judgement-debtors, or, where no such scale has been fixed, as 
the Certificale-officer considers sufficient with reference LO the class 
to which [he certificate-debtor belongs. 

(3) The monthly allowance fixed by the Cenificare-oficer, shall be 
supplied, by rhe person upon whose requisition the certificate was 
signed, by monthly payments in advance before the first day of each 
month. 

'See fool-note 2 on page 410. allre. 
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(4) The f rsl payment shall be made to the Certificate-officer for 
such portion of the current month as remains unexpired before the 

t certificate-debtor is committed to the civil prison ; and the subsequent 
paymenls ( i f  any) shall be made [o the officer in charge of lhe civil 
prison. 

(5)  Sums disbursed by the cerfificate-holder for the subsislence of 
the certificate-deblor in the civil prison shall be deemed to be cosrs in 
the proceeding : 

Provided that [hecertificate-debror shaIl not bedetained in thecivil 
prison or arrested on accounr of any sum so disbursed. 

Supplemental. 

Register of 
ccrliricatcs. 

Rcmirrancc 

sums 
received 
under a 
ccnificaic 
transCcrred 
for 
cxccu~ion. 

79. (1)  Every Certificate-officer shall cause to be kept in his office 
a register of certificates filed in his office under this Act, and shall 
cause parliculars of all such certificates to be entered in such register. 

(2) Such register shall beopen dutingoffice hours, for not less than 
two hours daily. and aL such time as may be fixed by the Collector, for 
inspection by any person who desires to inspeci the same ; and a fee 
of one nnrla shall be chargeable for every such inspeciion. 

Nore.-The Ice should be prepaid by court-fee slarnp alfixed to the 
applicalion. 

80. ( 1 )  Payment of the amount due under any certificate may be 
made by instialments, if lhe Certificale-officer in whose office the 
certi k a l e  i s  filed so direas. 

(2) The payment of every such instalment shall be enlered in the 
register referred to in rule 79. 

81. When a copy of a certificate has been sent to another officer 
under section 12, sub-~ection (I), all sums except Government de- 
mands, received by such officer under such certificate shall b& remit- 
ted by him to the Certificate-officer in whose oftice the original , 

certificate is 17 led. 

En~ry OF 82. When the whole or any portion of [he amount due under a 
sa'israclion. certificate has been realized, theCerti ficare-aftlcer in whose office the 

original certificale is tiled shall cause an enty  of the Fact to be made 
upon the certificate and in the reg isler referred to in rule 79. 
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of 1913.1 

83. When a copy of a cenificate has been sent to another officer Communi- 

under section 12, sub-section ( I ) ,  cdion br 
satisracrion 

or when a cerrificate has been signed upon a requisition. to othcr 
pcrsonr. 

any satisfaction of ~heccrtificare, whethe~ in whole or in part shall 
be certified to such officer, or ro the sender of  such requisition, as the 
case may be. 

'83A. Rcquisi tions From a Liquidalor of Co-operative Societies Excm~rion 
or 

Bcn. ACI 
appointed under section 90 of the Bengal Co-operalive Societies Act, ,,,isitions 

XXI  or 1940, submitted under rule 139 of the Bengal Co-operarive Societies rrom 
1940. Rules, 1942, shall be treated as applications from a Government Liquida~or 

officer, and shall accordingly be exempL from dd valorern fee.. opcr.~tive 
Socictics 
from ad 
i,nlurenr 
rcc, 

83B. Where one of rwo nr more certifica~c-debtors i s  found to have Prmcdurc 
ro be died before the certificate was filed under section 4 or section 6, the ~ollowcd 

Certi ficate-officer may, at any stage of rhe proceedings and on such whcn onc of 
terms as he thinks fit, order that the name of thedeceased be srruckour ~ ~ ~ i ~ c ~ ~ ~  
and that the legal representative of the deceased be added as a dcbrors i s  

certiticae-debtor, and ihe cenMcote ahsll be amended accordingly. k$:Ed 
(2) When a cenificate is so amended, the Certificate-officer shall 

~ ! O ~ ~ ~ ~ C  
cause a nolice and a copy of the amended certificate to be served, in ~ c ~ i f i c a l c .  
accordance with the provisions of section 7, on rhe new certificate- 
debtor and, i f  the Certificate-officer thinks f i t ,  on the oher certificate- 
debtors. 

(31 The certificate proceedings as against rhe new certi ficale- 
debtor shall be deemed to have begun only on (he serviceof such notice 
and certikcate on him. 

'83C. Requisitions from rhe Directorate of Commercial Taxes 
Ben. ACL 11 1 under sub-section (I) of secrion 5 of the Bengal Public Demand$ 

RecoveryAct.1913,madeduringrheperiodfrom24rhMarch,1952 
to 15th January. 1953, shall not be chargeable with fees. 

Forms. 

84. The forms set fonh in the Appendix shall be used, wirh such Forms in 
Appcndix. variations as circumstnnces may require. 

'RUIC 83A was substitu!cd lor thc exisling rulc by nolificalion No. 51 31 C .  P.. 
darcd rhe 20th Juac, 1949. publishcd in thc Calr-rrrt(r Guzcrrc of 1049. Pan I ,  paEc 
1051. 

'Rulc 83C was insened by no~ilicarion No. 9600 C. P.. datcd thc 13th Seplember, 
1954, publishcd in rhc Cnlultrra G a x r r ~ .  or 1954, Parr I, page 3174. 
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Nore.-11 has been laid down by the Calculta High Coun in the case 
rcponcd in LVIII-C. W. N., pagcs 573-586, [hat thc ccrlilicate form is a 

7: statutory form and the erfzcl of any error or omission in filling i t  is fatal LO [he 
cerlifiaate and lo rhe cntire procccding which is  liable to be quashcd. The 
rollowing dcfccts, namcty- 

(i) misdcscriplion in rhc name of the ccrlificare-holder in rhc ccrlifi- 
cate, or, 

I [Ben. Act 111 I i 

i 

( i i )  omission to mention correctly in the cenificalc other padiculars 
including the period Tor which thc dcmand is due and [hc rciuon 
for the imposition of penally, or 

(iir) omission lo sign by rhc cclificale-officer [he cenificale which is 
hied in his office, 

rendcrs the ceriificatc invalid. 
(vide Board's 'D' Group, C. P. Branch lilt No. 23 of 1954.) 
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(Schedule 11.-Funtr No. I . )  

APPENDIX. 
FORMS. 

7 (See rule 84.) 

'FORM No. 1 
West Bengal Form No. 1027.' 

Certificate of Public Demand * mm- 
(See sections 4 and 6.) 

( 8  m W) 
Certificate No ..................... ...... filed in the officer of* ................ 

Name and address of certificate-holder : 
~ * ~ Q M I  
Amount of public demand (including inrcrcst, if 
any, and inculding ~ h c  fcc paid under secrion 5, 
sub-scclion (2), ifany] for which thisceriificate is 
signed, and period for which such demand is due. 

m*vTm4qt& m ( k )  am* 
% m ] * y * m w m m *  
~tEEm6hmrncw4~trnm%d 
m a91 

Rs. nP. 
; m r m  

Name and address of certificate-debtor : 
69;40 m'Ofbl'!l 

Further particulars of the public demand for 
which-this certificate is signed. 
~ n ~ m 3 b ~ r n m m 4 3 ~ r n m  
c. in*rnm~mq~ 
*Name of district 
+smR;nsrl 

Icenify that the sums mentioned hereinbefore are due ro the certificate-holder by h e  certificate- 
debtor (s) and that they are justly recoverable. the recovery by suit not being barred by law. 

f i & - w m , * ' m m m m ( ' ; 1 ~ 1 ) * - * a *  
. 0 - - ~ 4 ~ . , m m ~ * m a a * l  

Dated this day of I9 
EtElqw >a m rn r n l  

Certificate-officer. 

-*I 

'Subsrirurcd Tor rhc exisring Form No. I by nolification No. 77 16 C.P.. dated 20h April, 1961, publishd in the 
Calcirrfa Gazelle of 1961. Pan I, pages 1097-1098. 
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FORM No. 6. 

[Ben. Act 111 

Summons to appear and answer charge or obstructing execution of Certificate. 

[Scc scction 27(2).] 

~erlificarl: No. of 19 

To 

WHEREAS , thc ccr~ificale-holder in the above 
cenificare has complained lo [his Cour~~hnl you havc rcsistcd (or obslrucled) ~heolficercharged wilh [he 
cxccution of ~ h c  warrant for posscssion ; 

You are hereby surnmoncd to appcarin thisCoun on rhc day of 19 . I 
al a.m. to answer [he said complaint. 1 .  

Given undcr the seal or rhc Court, this day or 19 1 
I 

FORM No. 7. 

Warrant or Committal. 

[See section 28.1 

WHERW the undermentioncd propcny has been sold lo 
thc purchascr at auction sale in excculion of cenificale case No. 
19 and whcrcas ~ h c  Courl i s  salisfied rhal 
(or obstrucred) and is still resisting (or obstructing) thc said i n  
abtaining posscssion of thc propcny, and ihereas the said has 
made applicalion to this Court thal the said be committed lo 
the civil prison ; 

You an: hcrcby commanded and rcquircd to takcand receive thesaid 
lo [he civil prison and to keep him imprisoned therein for [he period or 

Given under the scal of lhc Coua, this day of 19 

, datc 
wilhout any jusr cause resisled 

! 
i 

days. I 



FORM No. 8. 
(Bengal Form No. 1034.) 

Warrant or Arrcsl. 
(See scctin1l29.) 

To 
WHEREAS a, ceni ficarc No. was l i lcd in this office on llic 19. 

under sccrion 'of the Bengal Public Demands Rccovery Acr, 1'1 13 against 
ccnicicate-dcbior. and rhe sum uT Rs. as norcd bclnw, is duc liom him in rcspccl of the said 
ccrtificav ; 

Rs, a. P 
, Original dcn~nnd ... .... .... ... 
- Inlcrcsl ... ... ... ... 
. cos1s . ,., ... ... ... 

Execution ... ... ... ... 
Toral ;.. 

and whereas ihc said sum of Rs. has no1 bccn pnid lo Ilic ccnificare-f~oldcr in satisFc1io11 ofrhc 
snid ccniliuare ; Ihcsc are rocornmand you to arrcst thesaid ccrtifica~e-drblorand. unlessthc said cenificale- 
deblor shall pay ro you thc said sum oFRs. , rogerhcr with Rs, for rhe cosrs of cxccuting rhis 
pmcss, ~n bring him before rhc Coud wirh all cnnvenica spced. 

You are Futhcrcornniandcd to re~urn [his warrant on or bciore [he day 
of 19 , wirhanendorscmenr ccrlifying [lieday on which and ~ h c  manner i n  which i t  hasbeen 
cxccuird, or rhc rcasoll why i r  has no1 bccn exzculcd. 

Datcd illis dny of 19 . 

CcrfiJicafe -oflcer. 

FOKM Nn. 9. 
(Bengnl Form No. 1036.) 

Order conunitling Cerlilicate-debtor lo the Civil Prison. 
(Scc scction 29.) 

To 
THE O ~ ~ C E R  IN CIIAKGE OF THE CIVIL PRISOS A'r 

: WHEREAS , who has been broughl hefore mc rhis day or 
. 19 ,undcr a warrant i n  execulion uT cert i f icarc 

No. , filed in this uffice on the 
' 19 . undcr section of [he Bcngal Public Dcmands Recovcry Act. 191 3 and by which 
certificate il was ordcrcd that l l lc said should pay 

find whcrc ,~  the said has no1 paid rhc said sum nor salisficd me rhal 
he is enlirlcd ta bc discharged [rom cusrudy ; 

You arc hcreby, I *. I * cornmandcd and 
requircd ro Inke and receivc ~ h c  said 

i11lo the civi l  prison and kccp him imprisoncd therein for a pcrind no[ 
cxccedi ng or unlil Ihe said ccnilicnte shall bc lully satisfied, or 
the said shall br: orhcrwise entitlcd ra be rclcascd according lu thc 

' [crms and provis ions or scc r i n~ l  3 1  or section 32 or thc said Acr : and I hcrcby 
fix annasprrdietl~ ZL~ rlie rarc ofthe rnonrhty allowance for rhc 
subsiscencc of [he said during his 
confinement undcr [his order o f  comniiltal. 

Dilled this day 01' -19 
Cerf ificfl fe-oflccr. 

'The words "in the namc orrlic King-Empcror ol India" were omirrcd by Articic 3 ( 1 )  or. and rhc Schedule lo, 
rhc Indian lndcpendcncc (Adap~alion nF Hcnr~L and Punjab Actr) Order, 1948. 



Tlte Ber~gal Prrblic hrronds Rccovery Act, 1913. 

[Ben. Act 111 j 
I 

(Sc/lcdrric II.-Forrii Nos. io, I . )  

FORM No. 10. 

9, Order For thc release of a person imprisoned in cxeculion of a Certificate. 

(See secrions 3 1 and 32.) 

Dislricr 

Ccrlificale No. of 19 - 

To 

Under orders passcd this day, you are hereby directed to sct frcc 
ceniiicatc-dcblor, now in your custody. 

Dalcd this day o l  ,19 . 

FORMNo.11. - 

(Bengal Form No. 1037.) 

Notice to Legal Represenlatiye of Cerliliate-debtor. 
(See section 43.) 

To (11anre of legal rcprescrrrarive). 
You arc hereby informed thar a ccrriticate againsl , dcccased, for Rs. 

duc from him on accoun~ of , was filcd in this olficc on the 
, 19 , under scction of the Bcngal Public Dcrnands , -. 

Recovery Acr, 1913, and that a demand of Rs. , in rcspcct OF [he said cenificalc . 

proceeding is duc from you as the legal rcprcscnta[ive of rhe said dcccased. If you dcny , 

your liabili~y to pay the said sum of Rs. , you may, within lhirly days horn the service . . .  
. . 

ofthis noticc. filc in my office a petition dcnying liability in whole or in pan. Tf, within thc said [hifly days, - 

you rail lo file such a petirion, or if you rail ro show causc, or do nor show surficienr causc, why such 
cenifica~e should not bc cxccuted, it will h cxccu~cd, under the provisions of the said Act. unless you pay 
Rs. (Rs on accoun~ of  the demand and Rs. on account of 
cost of realization) into my ollicc. Unlil [he said amount isso paid, you are hereby prohibited from alienaring 
your irnmovablc propcny, or any pan of it, by salc. gif[. rnongage or oihcrwisz. If you in the meantime 
conceal, remove or dispose of any part of your movable propcdy, the ceriificiltc will be exccuted . 
imrnediatcly. 

A copy of the cerli h a l e  abovementioned is hcrcto annexed. 
You may remit [he arnounl by money ordcr, quoting the number and year of the cerlificale. 
Dated [his day af , 1 9  

I 
I 

A.B., 
CerliJTcale-oficer of I 



The Berrgal Prrblic Demands Rccovcry Act. 1913. 

(S~+/~.lrudrrle 11.-For-tn No. I1A.J 

'FORM No. 1 1 A. 

Warrant or ALhchrnen; or Movable Property. 

(See secrions 13 and 14.) 

To 

WHEREAS il cer~ilicale No. 
, 19 

Rccovcry Act. I 9  13, againsl 
deblor and lhc sum of Rs. 
rcspecl of the said certificale : 

Original dcmand 

Interesl 

Cosrs 

Execulion 

was Llcd in this office on thc 
, under sec~ion of the Bengal Public Demands 

ccnilicalc- 
, as noied bclow, i s  duc from him in 

Rs. a. p. 

and whcrcas thc said sum of Rs. has nni bccn paid to thc ccniticarc-holder in satisfac~ion of 
Ihe said cerlificalc ; thcsc arc ro command you to aitach the rnovablc property of [he sai'd cenificale- 
debtor* and unless the said cedilicatc-dcbtor shall pay to you the said sum of Rs. 

togerher wilh Rs. , for [hc costs af executing this process, Lo hold rhe same until further orders 
from the Courl. 

Youare ruurthhcrcommandcd lu return rhiswamntonarkforcrhe day of 
19 . with cndorscmcnt ccrtiliying the day on which and the milnncr in 

which il has bccn cxccutcd, or  he reaqon why il has not beer1 executed. 

Dared I his day of , I 9  

*When rhe ordcr is to allach paf l  OF the rnovablc propcrly only, add hcrc "lo thc valuc of 
Rs. 3 .  

'This lorn1 was insened in Schedulc I1 by ~ o a r d  of Revcnue nori[icarion No. 1 4 4  C.-P,, darcd lhc L L Ih January, 
1919. ~ublishzd in the Colc~t~ro Gazerre, dared rhe I5Ih.idc~rl. PI. I. pagc 53 (scc scction 39, nrrre). 



Tlfe Bcrrgal Plthlic De~wotlds Reco vcty Act, 19 13. 

I. Notice to persons added to rhc Original Ccrlificate. 
[Scc rulc 83B(21.1 

To 
You are hcrcby inror~ncd iha~ a cenific;~ic against, 

(u)  
(b) 
Icl 
CtC. 

Tor Rs. on account o i  was filcd in this oI[icc 
on thc , 19 , undcr scciion of thc Rcngal Public Detnands Rtcovcry 
Aci, 19 1 3. It now appcars 1t1nr ihc ccrrificarc-dcbtor 

(al or 
fb) ur 
(c )  
CLC. 

had dicd bcrorc the snid ccrrificnre was Elcd and rhnt you arc liablc as his legal rcprcscniativc to sa~isfy lhc said 
dcrnand and your name hns accordingly bccn addcd in rhc ccfiilicatc. If you deny your liability lo pay ~ h c  said ; 
surnolRs. .youmay. within~hinydays lromthcscrviccofthisnotic~. fileinmy oificcapc~itiondcnying 
liability in wholcorin pan. If, withinlhesaidthirly dilys. you Tail to filesuchapc~irionori~you rail toshow causc. 
or do not show sufficient cause, why such certificarc should not hc cxeculcd, i~ wil l  bc crectucd under ihc 
provisions or the snid Act. unless yo11 pity Rs. (As. 
nccount of dcmand and Rs. on accoun~ of cost ofrealisation) into my orfice. Unril t hc said arnounl 
is so paid. you arc hcrcby prohibircd tram alicnnling your immovable propcfly. or any parr of it, by salc, girl, 

Lhe ccrlificalc will bc cxccuied immcdiatcly. 
A copy of rhc ccrlificatc nbovcmen~ioncd i s  herero anncxcrt. 

I 
rnongagc or othcrwisc, ll you in  rhc meantime conccal, rrti~o\;c or disposc or any pan or your mnvahlc property, I 

Yuu may re~nit Ihc arnoum by mmey ordcr, quoling Ihc number and ycar of ccrlificale. 
Daicd (his day of ,I9 . 

Cert~pcu~e-oficcr oJ 

FORM No. I IC. I 
Notice to Surviving Certificate-debtor. . , . , 

[See rulc 83B(2).] . . 

WIIERL~S a cerlifiualc agains~ la) or 
Ib) or 
f cl 

. , 
elc. 

for Rs. on accounr ol was Filcd i n  [his oflicc on Lhc 
I 9  , and a copy of ~ h c  said ccnific~lt: and a notice undcr accrion 7 of Lhc Rengal 

Public Dcmilnds Recovcry Act, 19 13. hipi bcen sewcd on you and whereas thc said (a) or 
( b )  tlr 

L'J 
CIC. 

- - .  having dicd herore rhe filling oithe said ccnirica~e ~ h c  namc of his lcgal representalive (X) has been addcd i n  and -.  - -  - 

rhc name or rhc said ( ( I )  or 
fb)  or 
( E )  
CIC. 

has hccn struck oul from [hc said cerrificaic, a copy of ihc ucnificaic as amended is hereby annexed for your j 
inlormantion. 

Cer~~jica~c-oflce r o j  



Tl~e  Bellgal P~rblic Demunds Recoverq. Act, 1913. 

FORM No. 12. 

Prohibitory order, where thc properly consists of debk nal being Negodablc Instruments, or of 
movable properiy no1 in the posscssion of the cdrtiticate-debtor. 

[See rule I 8  (I ) (a)  and (c}.] 

To 
W I  IER~, \S  has lhiled lo satisfy cccnificate 

No. of I9 .forRs. 
i~ is ordered [hat ddcndanr be and is hereby prohibi~cd and rcstrilincd until the funhcr ordcr of this 
Caiirl, from rccciving from you' 
to the said certificate-deblor, namcly. and 
lhal you, [hc sihid be, and 
you arc hcrchy prohibirctl and rcslraincd, unril the I'urther order oC this Court from' 

to any person whomsoever. or otherwise than into this Coun. 
GIVES under Lhc scal of the Court this day or ,I9 

Ccrf~flc~urc-oficcr of 

' ' 'A  ccrlain dcbi allrgcd now lo be duc.' ' or "ccriain movablc propcrcy in yuur posscssion bu alleged to klong." 

' ' ' ~ a k i n ~  paymcnt uC~hc said debt" or "giving dclivrry of rhc said movnblc propcny." 

FORM No. 13. 

Prohibilory order, when  the property cnnsisk or shares in Lhe capital or a Corporation. 
. . 

lSce rulc 18 (I)(bJ.]  

To . .  . 

, c e r l i  C i c a r c - d c b r o r  . . 

- and to , Sccretnry of . 
Corporalion. 

WHEREAS haq failed ro salisry 
cerrificate No. of19 .furRs. ; i~ i s  ordered that 
you, lhc defendant, bc and you arc herehy prot~ibilcd and restrained until the funher ordcrof this Court from 
making any lri~nsfer of sharcs in the aForesaid Corporation, 

. .. . . . .  . namcly. or rrom rccciving paymenlol'any dividends thcrcon : . . 

. . and ynu . the Secrzlary of ~ h c  said Corporillion, are hereby 
prohibiled and resrnincd from pcmiir~ing any such rransfcr or making any such pnyrnenr. 

Glvw undcr lhe seal of rhc Caun, [his day or ,I9 . 

CerriJcLure-oflicer oj 



T11e Bengnl P~rlrlic Detl~atrds Recovery Acr, 1913. I 

[Ben. Act 111; 

(Scl~edrrle 11.-Fort11 Nos. 14, 15.) 

FORM No. 14. 

A I ~ ( I C ~ I ~ I I ~ I I ~  it1 E .~CCI I~~OI I  

Prohibilary ordcr, where thc property Lo be atlached consists of movable property, to which h e  
certificate-debtor is cntitled subject to a licn or right of somc other person to the imrndnte 

possessinn thereof. 

[See rule 18 (I)(c) , ]  
To 
WHEREAS has failed to sarisry cerlificarr 

NO. of I 9  . for Rs. i[ is or. 
dcrcd thal thc ccrli ficate-dcbtor he. ~ n d  i s  hercby, prohibircd and rcanined, until [he furlher order 01 
this Coun. from recciving From 

rhc following pmperty i n  ~ h c  possession oC ~ h c  said 
that i s  lo say, 

to which lhe cci tilicaie-dcbtor i s  enli~lcd, subjec~ 11, any cnlim of the said 
and the said is  hereb! 
prohibilcd afid resrraincd until thc funlicr order OF this Cdurl. from delivering thc said properly lo an! 
pcrson or pcrsons whomsoever. 

G r v ~ x  unclrr.ihe sen! oT [he Coufl, this Ihc day or , I9  I 

CurriJcarc-oflccr oj 

FORM No. 15. 

Ordcr to attach salary or public officer or servant or railway cornany or local authority. i 

(Sec rule 20.) 
To 
WHEREAS ccni6catc-debror I . - 

L 9 ~ ~ t l i f i c a t e  case No. of is : :: . - 
salary 

receiving his- at yo1 
or illlowancc 

. . .  
hands ; nnd wherens cer~iliwie-holder in rhe - ., 

salary 
said cwe. has applied in this Court for thc arlachmcnr OF rhe - OF tt 

or allowance 
said lo rhc cxlenl of  

due to him undcr [he ccrlificare, you arc herebcy requircd 
witlithhold the said suln of Crum II 

salary in  monlhly insralmen~s i - .  
of Llie said or allotvan~c . . 

sum 
and in rcrnit the said ro this Cour 

or munihly insralmcnls 
GIVEK under thc seal or Ihc Court, this ihc day or , I 9  . 

Ccrrt$care-nflccr i 
I 



The Bengal Plrblic Derl~arlds Recovery Acr, 1913. 

FORM No. 16. 

Order oTatlachmen1 of Negotiable Instrument. 
(See rulc 2 1 .) 

To 
THF; COI.I.F;CTORA~ Nurir, 
WHEREAS an order has been passed by this Courl on [he 

day or 19 , for thc at~achrncnl of 
, you are hereby directed to seize the said and bring 

Lhe sarnc inlo Courl, 
GIVEX under the seal of lhc Coun, [his lhc day or , I f )  

FORM No. 17. 

A trucl~t~ict~r. 
Prohibitory order, where the properly consists of money or of any sccurily in the custody or a 

Court or Juslicc or ofticcr of Government. 
- (See rule 22.) 

Ccrlificalc casc No. 19 . 
To 
SIR, 
~ h c  ccnificn~c-holdcr having applied, under rule 22 of Schedule TI of the Bengal Public Dcmands 

Recovery Ac!, 1913, for an altacl~rncnl or ccrlain rnoncy now in  your hands ;' 
I requesr that you will hold thc said moncy 

subjecl to the runher order of  this Coun. I have [he honour lo be, 
SIR, 

Your most obcdicn~ servant, 
Daled the day or , I9  

' ~ c r c  sralc how thc rnoncy i s  supposcd ro bc in ~hc hands olthc pcrson addressed, on whi11 accouni. clc. 

FORM No. IS. 

(Bengal Form No. 1038.) 

Notice to Certificate-holder. 

(See rule 39.) 
WHEREAS has made application to this Courl for lhc rc- 

moval of altachment nn placcd at your instanoc in cxcculion of Ccrtificare . 

No. of  19 ; rhis is to give you no~ice to appear berore me 
on . thc day of , 19 . cithcrinpcrson . 
or by a plcadcr duly instructed la suppon your claim as allaching creditor. 

GIVES under the seal of [ti: Coun, this thc day or ,19 . 

Cert$cale-oJ1Tcer. 



Tlre Be~lgcrl Prrblic Du,~nnrls re cove^ Act, 1913. 

(ScI~e(lr~/e 11. -FOI-III Nos. 19, 20,) 

FORM No. 19. 

(Bengal Form Nu. 1039.) 

[Ben. Act 111 

Warrant or salc or Properly. 

(Sue rulc 44.) 

'r0 
THE 
TIIESE arc to command you lo sell by aucrinn. ahcr giving days' 

prcviclus notice, by aFfixing [lie same ill this uflicc. and artcr making due proclamation, tlie undermcn[ioned 
properly nllnchcd in cxccul ion of  cer~il'ic;~tc No.  i n  favour 
of , or so much oi  the said properly as shall realize Ihc 
sum 01'Rs. . bcing thc ofrhc said ccnificalc andcosls 
still remaining unsalisfied. 

You are further commnndcd lo rcrum this wamnr on or bel'urc thc day of 
9 withancndorscmcnrcer~i~yingthcmanncrinwhichilhnsbccii 

execuled or on rhc rcasvn why i[ has not been execulcd. 
G ~ v w  undcr lhc scal of the Coun, this Llie day oF , I9  

Spuc~Jicurior~ of propern : 

FORM No. 20. 

(Bcngal Form No. 1040.) 

Nulice of the day fiscd ror selling a Sale Proclamation, 

(See rule 46.) 
To  

, Cerlificarc-debror. 
WIIEHEAS, in cxcculion of Ccr~ificare Nn. of a sale is obour lo be hcld 

or your properly ~nenrinned bclow ; you are hereby inrvrmcd that ~lle  day of 
, 19 . has been iixed for sctlling rhe rerms of thc proclamalion of salc. 

Tlie [oral anlount due From you in rcspccr of [he cerlificale including cosrs and inrcrcst is 
GIVW undcr rhc scal ol' thc Courl, this 1t1e day of ,I9 



The B e n ~ o l  Public Dc111ar~r1~- Recovery Act, 1913. 

FORM No. 21. 
(Bcngnl Form No. 104 I .) 

Proclamation or Salc. 
(See rule 46.) 

NOTICE is hereby given tl~ar, undcr rulc 44 i n  Scliedule TI ro rhe Dcngal Public Dcmands 

ccnificalc No, Recovery Acr, 19 13. an ordcr has bcc~r pzsed by mc lor lhc sale or rhe propcrly 
19 . undfr which is thc 111cntioned in lhc nnncxcd schcdulc, in sarist'aclion of thc claim of [he certilicalc- 
ctnific3rr.holdcr and huldcr undcr [he cenilicale nienrioncd in thc margin aniounring, wirh costs and 

is Ihcccnirjcn'c-dcblor- intcrest up to date o l  saIc. to ~ h c  sum of Rs. 
TIE salc wi l l  bc by public auction and the propcrry w i l l  bc put up for sale in tlie lots spccificd in ihr 

schcdulc. T l ~ c  salc wil l  bc or the pmpeny oT~lic:ccr~ificatc-dcbtor abovenanied as mcntioncd in [lie schedulc 
below. 

In Lhc abscncc ul' any ordcr 01' pustponrnicnr. rhc salc wi l l  bc hcld by 
a1 rhr: munthly sale com- 

mencing a1 o'clock on 111c ilr . In rhc cvcnl, 
howcvcr, ofthc t l cb~ obuvc specified. and oFrlie costs ol'~ hc siilc, hcing ~cndered or paid bcl'orc [hc knocking 
down of  any lot,  lie sale w i l l  be s~uppcd. 

Ar the sale rhc public gcncally Arc invitcd lo  bid, either pcnonally or by duly-authorized agcnr. The 
rulluwing arc thc ~unhc r  

Cot~diriorrs of Sltlllc. 

1 .  The parliculars specilicd in thc schcdulc bclow have been stared lo  thc best o f  [lie inrormntion I f  lhe 
Ccflificatc-officer ; b u ~  the Cenificare-orficcr wi l l  nut bc answcnble for any crror, mis-srarcrncn~ or 
omission in rhis proclamation. 

2. The anlnunr by which I hc bidding arc to bc increased shall bc dctcrmined by [he oriiccr conducting 
 he sale. In  rhc cvcnl o f  any disputr: arising as ro [lie anlounr bid. or ns to t11e bidder, thc lot shall at oncc bc 
again put up ro auction. 

3. Thc highcsl biddcrshall hedeclared ro bc thc purchaserofany lot, providcd always rhat he is legally 
qualikicd to bid, and providcd thar ir shall be in the discretion of the officer holding [he sale to dcaline 
acccprnncr oCthc highcst hid when tlie price olrcrcd ilppcars so clearly inndcquatc lo  make i t  advisable 
ro do so. 

4. For rc:~sons rccordcd. i t  s l~al l  bz ~II [tie discretion olrhcolficcrconducting lhc siilc lo  adjourn il. subjccl 
always to t l ~ c  provisions of rule 50 in Schcdulc U to !hc Bcngal Public Dcmands Recovcry Acl, 1913. 

5. I n  ~hccasc o f  movable properly, rhe pr~cc oicnch 101 shall he paid at thc time orsale or 3s soon after 
as the orlicer holding the sale directs, und in dcfauli of paynienr thc propcrty shall Forlhwith be again pul 
up and rcsold. 

6. In Ihc casc of immovable prOpeKy, rhc pcrson dcclared ro he the purchascrshall pay imrncdiarely afrcr 
such declaration a deposit of 25 per  ccrlr, on r t~e  amount of  his purchsc-money ro rhc officer conducri~~g 
the salc. and in dclaul! of si~ch dcposil the propeny shnll Ibrthwirh be put up again and resold. 

7. l'hc rul l  arnount ol' the purchase-moncy shnll bc paid by Lhe purchascr berore thc office of the 
Ctttificale-nrlicer closes on [he fifteen111 day alicr thc sale ni!he properly exclusive of such day, or, if fhc 

' fifteenlh day bc a Sunduy or othcr holiday. [hen nn the tirsl of'licc day after the lil!ccntt~ day. 

8. In dcrault ofpaymcnt orlhc balance of purchnsc-moncy wilhin [lie ptriod allowcd, tlie propcrty shall 
bc rcsold after rhe issue of a fresh norihcat ion uI'salc. Thc deposi t, afier del'raying thc expenses ol' the sale, 
may, i f  1112 Ccnilicatc-ol'liccr thinks h1. bc furfcitcd ro r t~e  Government. and thc dcraulting purchascr shall 
forFeir all claim to lhc propcrly or l o  :my part ufrhc sulti for which ir mny bc subscqucn!ly sold. 

GIVI~N undcr thc scal ot'rhc Cuur~, this thc day nl' .I9 
Ccrr ~ f l c u r e ~ o ~ c e r .  



The Betigal Prthlic Det~rands Recovery Act, 1913. I 
I 

[Ben. Act I11 

(Sclredirle 11.-Forrn Nu. 22.) 1 
Schedule of Pro/)erty. 

I I I 
~ t r n b c r  of  lor Dcscriprion n l  properly 

lo  bc sold. with the 
namc of  cach owncr 
where there are morc 

ccrlifiuare-debtors lhan 
onc. 

The rcvcnue asscsscd 
upon !he esrare or part nC 
thc cslate. ir lhc property 
10 bc sold is an invrcsl 
in an estate or a part of 

an esrate paying revenue 
to thc Govcrnmcnt. 

Claims (irany) 
which have been put 

forward to thc propcrly 
and any other known 
paniculars bearing on 
i ~ s  nalurc and valuc. 

FORM No. 22. 
(Bcngal Form No. 1042.) 

Order or Ule Nuzir Tor causing publicalion o l  Proclamation of sale. . . .  . , . .  . 

(See rule 47.) 
To 
TIIE Nazir of 
WHEREAS an ordcr has bccn madc for thc salc oithc propcrly o f  thc ccnificale-debror under Ccrtificalc - - - -  :, 

No. , da~cd the , 19 , which i s  specified in the schedulc hcrcundcr annexed ;and whcreas 
the day o f  , 19 , has been fixed for thc salc of said 
properly ; , copies oCthc pmclamalion of sale are by [his 
warranl made over to you and you arc hcrcby ordcrcd to havc thc proclamalion published by bear of dmm 
within cach of the properties specified in the said schedule, lo  affix a copy o f  [lie said proclamation on a 
consp~cuous pan ofcilch ol'the said properlies and ar~envilrds on my office. and rhen to subrni~to rnea report - 

- . . 

showing thc darcs on which and the mnnncr in which thc proclarna~ion have been published. 

Dale [he day of 

Sclredrrle. 



The Betrgal Prthiic Den1nrld.r Recovery Acr, 1913. 

(Sclredirle I1.--Form Nos. 23-25.) 

FORM No. 23. 
(Bengai Form No. 1044.) . . 

-t 
Certificate, by Oilicer holding a sale, UP h e  Deficiency of Pricc on a Resale oPPropcrty by reason 

I 

of the Purchwer's Default. 
(Ser rule 5 I.) 

CEH'IIFIED thal ill thc re.mIc of Lhc property in execution or Cerlificare No. 
dmcd  he , 19 , in consequence of dcfaull on thc par1 of 
purchaser, rhere was a deficiency in the pricc of the said property, amounling to Rs. and thar 
thc cxpenscs allending such resale amounrcd lo Rs. making a to~al or 
Rs. , which sum is recoverable from [he deraultcr. 

Datc [he day or -19 . . 

Oficcr l~oldilrg the saic. : . . -. 

FORM No. 24. 
Notice to person in possession or movablc property sold in execution. 

[See rule Sg(2j.I 
To 
WHEREAS has bccorne ~ h c  purchaser at a 

public sale in cxccution or  Ccrlificare No. , daled 
19 , o f  - (now in your possession) you are 

hereby prohibited frorndclivering possession of thc said 
I 

to any person 
cxccepr the said 

GWEN under [he scnl or [he Coun, this rhe day or ,19 . I 
Cerr#cure- oflccr- 

FORM No. 25. 
Prohibitory order againsl h e  transler or shares sold in execution. . . 

[Ste rule 5913j.j 
To 
AND , SECRETARY OF 

CORPORATION. 
WHERMS has becornc the purchaser a( a public sale in 

cxecurion of Ccnif cateNo. , dalcd , L 9 , ofccrlai n 
sharcs in ~heaboveCorponrion. thais tosay.af ; sranding 
i n  the name or you 
it  isordered rllar you be, and you 
ilrc hereby, pmhibited From making any rnnsfer of lhe said shgres 10 any person except the 
said , thc purchascraforesaid, . . 

or Crom receiving any dividends lhercon ; and you 
a Secretary o i lhc  said Corpomtion, from pcrmirting any such rransrcrormaking any such 

paymenl roany pcrson excegc rhcsaid , rhepurchaseraCoresaid. 
. GIVEN under~he sealof rhccourl, lhis [he day of ,19 



The Ber~gnl P~ihlic Denintids Recovery Act, 1913. 

[Bcn. Act 111 ] 
I 

(Sclredrrle II.-Fortr~ Nos. 26, 27.) 

FORM No. 26. I . .:. . . .. 
r .  - .  

Probbilory Order against Pagmenl or Debts sold in Execution to any other than thc Purchaser. I 

[Sue ru lc 59(3). I 
To 

W I IEREXS 

has hecomc rhc purcliascral a public salc in caeculion oCC~nificarc No. 
oC 19 being debis due From you lu you . . 

i t  i s  ordered Ihnt you be, and you arc hcrcby 
prohibi~cd I'rom receiving and you , . 

. . . . 
from making payment of thc said dehl lo any person or pcrsons exocpl Ihc said 

GIVEN undcr ihc seal of thc Court, h i s  day or , I 9  

FORM No. 27. 

Certificate to certificalc-debtor authorizing him Lo mortgage, Ieasc or scll property. 

[SEE rule 66.1 

WI~EKUS in cxccuiion of Ccrlilicare No. of I 9  , an ordcr was made on the 
day 01' , 19 . for rhc salc of [he underrnenrioncd propcrty 

of thc certi ficarc-deblor and whereas thc Court has, on thc application of  the said 
cenificalc-debtor, postponed the said sale lo enable him lo raise thc amount of rhe cerlificalc by morlgage, 
lease or privalc sale oof thc said propeny or of some pan thereof: 

This is to ccdCy tha~ thc COUII doth hcrcby aurhorisc thc said cerli ficare-dcb~or lo make r he proposed 
rnofigagc, lease, or sale witliin a pcdod of from ~ h c  darc of this 
cerlificate : provided I lial all nloneys payablc under such mongalge, lease, or salc shall be paid into this 
Cnurt and nor lo the said cerrificatc-dchtnr. 

G t v ~ x  under 111c seal of thc Coud, !his the day of 



Tllc Betfgnl P~rblic Demnnds Recovery Act, 1913. 

(Sclte(itfle ]I.-For111 Nos. 28-30.) 

FORM No. 28. 

Cerlificale of Sale 01 Land. 

THIS IS 'IU CERTIW 11ia1 has been dcclared llle puccha~er, a[ a salc by public 
aucrion on tilt: day or , 19 . of in exccution or 
Ccrli ficatc No. ,dared thc , 19 , artd that the said salc has been duly 
confirmed by mc. 

GIVW under Ihc seal of [hc Coun, this the day of . I9  . 

E - 0  RM No. 29. 

Order for Deliwry to Ccrlified Purchaser of Land at a Sale in Exccuiinn. 
(See rule 75.) 

To 
TI IE 

WHEREAS has become the cerlilicd purchaser 
o i  a[ a salc in execu~ion of Ccrtificale No. , dated 
rhc . I9 ; you are hereby ordered to p u ~  I he said Lhe certified 
purchascr, as nlbresaid, inlo possession of thc same. 

GIVES under thc seal or the Coun. this rhc day of -19 

Notice to Show Cause why Warrant oCArresl should not issue. 
(See rule 77.) 

To 
WHEREAS has made application to me for 

execution of Cerdlicalc: No. of  19 . by arrcxt Lnd imprisonment of your person ; 
you are heruby requircd [a appear bchrc nie on Ihc day of 
I9  , toshow cause why you should no[ bcco~nmi[~crl to the civil ~r ison  in cxccu~ion ofthc said ceflificatc. 

GIVEK under ttv seal or lhe Court. this [hc day of , I9  




