The Calcutta Hackney-Carriage Act, 1919

Act 1 of 1919

Keyword(s):
Bearer, The Commissioner of Police, Hackney-Carriage, Horse, Palanquin,
Rickshaw, Stage-Carriage

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




Ben. Acl [V
of 1366.
Ben. Act !
of 1866,

Bengal Act1 of 1919
(The Calcutta Hackney-Carriage Act,1919.Y

REPEALED IN PART ... Ben. Act I of 1939.

AMENDED

ADAPTED

[ WestBen. Act XXX VIof 1948,
West Ben. Act XXII of 1980.

West Ben. Act XLV of 198].

| West Ben. Act X of 1986.

{a) The Government of India
(Adaptation of Indian Laws)
Order, 1937.

(b} The Adaptation of Laws
Crder, 1950.

{15th January, 1919.)

An Act 10 consolidate and amend the law relating 10 hackney-
carriages and palanguins and [o make certain provisions with

regard o rickshaws in Calciina.

WHEREAS it is expedient to amend the law relating o hackney-
carriages and palanquins and to make certain provisions with regard
to rickshaws in Caleutta;

It is hereby enacted as follows ——

CHAPTER !
Preliminary,
1. {1) This Act may be called the Calcutta Hackney-carriage  Short title.
commence-
ment and

Act,1919;

{2) It shall come into force on such date? as the ‘[State Govern-  extent.
ment] may, by notification, direct ; and

{3) Ut shall apply in the first instance only to Calcutia :

*Provided that nothing in this Actshall apply in Calcuttatoany type
of vehicle the driving ar use of which has been prohibited with the
previaus sanction of the State* Government by the Commissioner of
Police under section 61 A of the Calcutta Police Act, 1 8§66, and section
38A of the Calcurtta Suburban Police Act,1866.

'For Statement of Objects and Reasons, see the Caleutta Gazerte of 1918, PLIV,
page 43 : and for Proceedings in Council, see ibid, Pr. [V A, pages 297-299 and 810-
B10 and 1026, 1027 and 1167-1188.

*The 15th July.1919, see notilication No. 1581 M., dated the | 7th June, 1919,
published in the Cafentta Gazette of 1919, Pu 1B, page 1 18.

‘The words “Provincial Government™ were originally substituted for the words
“Local Government” by paragraph 4¢/} of the Government of India (Adaptation of
Indian Laws) Order. 1937, and thercafter the word “'Staic™ was substituled for the
waord “Provincial” by paragraph 4(/} of the Adaplation of Laws Order, 1950,

*This proviso was added by 5.2 of the Caleutta Hackney-carriage (A mendment)
Acl 1948 {(West Ben Act XXX VI of 1948),

*The word "State " was substiluled for the word “Provincial® by paragraph 4¢ f)
of the Adaplation of Laws Order, 1950.
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The Calcutta Hackney-carriage Act, 1919,

{(Chapier I.—Preliminary.—Sections 2,3.)

Explanation.—In 1his proviso,—

(1) “Calcutta” means the town of Calcutta as defined in section 3
of the Calcutta Police Act, 1866, together with the suburbs of Calcutta
as defined by notification under section | of the Calcutta Suburban
Police Act, 1866 ; and

{2} “sireets” and -“Public places” huve the same meanings asinthe
Calcutta Police Act, 1866, and the Caleutta Suburban Police Act, 1 866.

2. The '[State Government] may, by notification,—

(a) extendthis Act, urany portion thereaf, to any other iown or
local area ; or -

(b) exclude from, or include in, Calcutta, or any other town or
local area to  whjch this Acl is extended under clause {a),
any local area in the vicinity of the sarme and defined in the
notification :

Provided that no notification under this section shall be published
in respect of any area included in a Military Cantonment without the
previous sanction of the *[Central Government] :

Provided also that, before finally publishing any notification under
this section the '[State Government] shall publish a'draft of the same
in such manner as "[it] may think fit, and any rate-payer or inhabitant
uf the area affected by such drafi may. if hie abjects 10 the draft, submit
his objection in writing to the '|State Government| within six weeks
fram its publication and the '|Siate Government) shall take such
objection into consideration.

3. (1) The Calcuwa Hackney-carriage Act, 1891, is hereby re-
pealed.

(2) This repeal shall not affect the validity of anything done or
suffered, or of any right, titile, obligation or liability which may have
accrued underthe said Acy; and all registrations made, licenses issued,
penalties incurred, and other things duly done under the said Act shall,
so far as they are consistent with this Act, be deemed 1o have been
respectively made, issued, incurred or done hereunder.

(3) All proceedings now pending, which may have been com-
menced under the said Act, shall be deemed to be commenced under
this Act.

'See [ool-nate 3 on page 537, ante.

*These words were substituted far the wards *‘Governor-General in Council’* by
paragraph 4(J ) of the Government of [ndia (Adapration of Indian Laws) Order, 1937,

*This word was subslituled for ward “‘they’’ by paragraph 5(2). ibid.
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The Calcutta Hacknev-carriage Act, 1979.

(Chapter L-—Preliminary.—Section 4.)

4. In this Acl, unless there is something repugnant in the subject
Qr context,—

(/) “‘bearer’’ when used with reference 10 rickshaws includes any

person employed to draw or push a rickshaw '[or, where the rickshaw

is a cycle-rickshaw, any person employed to actuate the cycle-
rickshaw] ;

{2) *'Caleutia’ means *[subject to the provisiens of the provisa to
sub-section {3} of section [ and] subject 1o the exclusion or inclusion
of any local area by notihcation under clause {0} of section 2, the area
described in Schedule I to the Calcuita Municipal Act, 1899 ;

{3) “‘the Commissioner of Police’ means the officer appointed
undcr section 4 of the Calcutta Police Act, 1866 :

(4} *‘hackney-carriage'’ means any wheeled vehicle, drawn by
horses and used for the conveyance of passengers, which is kepr,
offered or plies for hire by the hour or day or according to distance ;

{5) horse’” includes male and poay ;

(6) **notification’’ means a notification published in the *[Official
Gazette] ;

(7)*"palanquin'’ means a vehicle forthe conveyance of passengers
which is carried by men ;

(&) ' ‘rickshaw’’ means a two-wheeled vehicle for the conveyance
of passengers which is drawn by a mar or men '[and includes a three-
wheeled vehicle for the conveyance of passengers, ordinarily known
as a cycle-rickshaw, which is actuated by a man by means of a pedal-
cycle mechanism] ; and

(@) *'stage-carriage’’ means any hackney-carriage, the passengers
in which pay or are charped separale and distinct fares, or pay or are
charged at the rate of separate and distinct fares, for their respective
place or seats therein or conveyance thereby.

‘These words were inscrted by s, 3fer) of the Caleunz Hackney-carriage (Amend-
ment} Act, 1948 (West Ben. Act XXXV of 1948).

*These words, brackels and figures were inseried by s. 3(b), ibid.

*Bengal Act TV of 1899 was repealed and re-enacted by the Caleutia Municipal
Act, 1923 (Ben. Act il of 1923). which Acl was again been repealed and re-cnacted
by the Calculla Municipal Act, 1951 {West Ben. Act XXXIIE of 1951). which was
further repealed and re-enacied by the Calcoua Municipal Comortion Act. 1980
(West Ben, Act L1X of 1980) and this reference should now be construed as 2
relcrence 10 clause (9) of scelion 2 af the last mentioncd Aci.

*These words were substiluled lor the words *' Celentta Gazette'” by paragraph
41} ol the Government of India {Adaplalion of Indian Laws) Qrder, 1937,
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The Caleune Hackney-carriage Act, 1919

(Chaprer H.—Regisiration of Hackney-curriages.—Sections 5—-9.)

CHAPTER I
Registration of Hackney-carriages,

5. Every hackney-carriage in Calcutta shall be annuaily registered
by a Registering Officer, on such date as the Commissioner of Police
may direct,

6. (/) The Registering Officer shall be a Deputy Commissioner of
Police specially appointed by the '[State Government] for this pur-
pose, and he shall keep a register in which he shall enter every
hackney-carriage under the class prescribed therefor by by-law made
under section 71.

(2) Every act, mauer or thing done by the Registering Officer,
under or by virwe of Lhis Act, shall be subject to the control of the
Commissioner of Police.

7. The Registering Officer may, with the sancrion of the Commis-
sioner of Police by general or special order in wriling, delegate to any
police-officer, not below the rank of sergeant. all or any of the powers
and duties conferred or imposed upon the Registering Officer by his
Act or any by-law made thereunder, excepl those conferred or im-
posed upon him by sections 8, 9, 12, 24, 25, 30, 32 and 61,

8. (1) Any person who is desirous of regisiering a hackney-
carriage, shall apply 1o the Registering Officer, stating the class in
which he desires that the carriage may be registered, and shall submit
the carriage for the inspection of the Registering Qfficer.

{2} The Registering Ofticer shal satisfy himself that the municipal
tax imosed upon such carriage for the current half-year has been paid,
and decide whether the carriage is fit to be registered in the class
applied for, and shall register it in that class or refuse to grant the
application.

{3) The person in whose name any carriage is registered shall be
deemed to be the owner of such carriage for the purposes of this Act.

9. (1) The Registering Ofiicer shall, at the time of registration.
upon payment of such fee as may be fixed by by-law made under
clause {f) of section 71, deliver a license, duly signed by him, to the
owner of every hackney-carriage.

(2) Such license shall, if not cancelled or suspended, continue in
force for one year from the first day of the month in which the carriage
is registered,

ISee foot-note 3 on page 537. anve.

O A
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The Calcutta Hackney-carriage Aci, 1919,

{Chapter Il —Registration of Hackney-carriages.-—Sections 10—13.)

10. The tollowing particulars shall be entered in the register, and
shall be specified in the license 1o be given to the owner :—

(zr) the class, and the number assigned to the carriage in the
register ;

() the name and residence of the owner, the description of the
carriage, and the place where such carriage is to be kept ;

(c) the number and description nf horses to be employed in
drawing such carriage ;

(d) Lhe number of passenpers the carriage is licensed {o carry ;
(e} the date on which the license was granted ; and

{f} suchotherparticulars as may be prescribed by by-law made
under section 71 ;

and a certified copy of such particulars shall be furnished to every
person applying for the same on payment of a fee of eight annas.

11. (1) The owner of cvery hackney-carriage registered under this
Act shall, on receipt of a notice in writing in this behalf, produce the
carriage before the Registering Officer, for inspection, at such time as
may be specified in the notice within two weeks after the expiration of
six months from the date of every such registration,

(2) if the owner of any such carriage fails to produce 1he same for
inspection in accordance with the provisions of sub-section (1), he
shall be liable to a fine not exceeding five rupees for every day during
which, after the expiry of the period specified in sub-section (/) and
before the carriage is produced tor inspection, the carriage is used as
a hackney-carriage, and, in default of payment of fine. to simple
imprisonment tor a period not exceeding tourteen days.

12. The Registering Officer mdy cancel or suspend, for such period
as he thinks fit, the registration of any carrtage and the license granted
v the owner under this Act, whenever it appears 1o him that such
carnage is unfit for public use. or the horse used therewith is not
licensed for that cluss of carriage, or the harness used with such horse
is unfit for public use.

13. (/) Whenever any change takes place in the ownership of a
hackney-carriage, if the person to whom such carriage is transferred
desiresto use itas a hackney-carrriage, he shall, before so using it, give
1o the Registering Officer nolice in writing of such transfer.

(2) Every such notice shall contain the particulars specified in
clauses (a), (b) and {c} of section 10.
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The Calcutta Hackney-carriage Act, 1919,

(Chapter Il.—Registration of Hackney-carriages.—Sections 14—16.)

(3) If any such person, before giving such notice as aforesaid, uses
such carriage as a hackney-carriage, he shall be liable to a fine not
exceeding five rupees, and, in default of payment of fine, Lo simple
imprisonment for a period not exceeding seven days.

(4) Every owner of a hackney-carriage registered under this Act
shall, within fourteen days of the transfer of such carriage to another
person, or of the discontinuance of the use of the carriage as ahackney-
carriage, give notice thereof to the Registering Officer, in the case of
a transfer stating the name and residence of the ransferee.

(3) If any such owner fails to give notice in accordance with the
provisions of sub-section {4}, he shall be liable 10 a fine notexceeding
five rupees, and, in default of payment of fine, 1o simple imprisonment
for a period not exceeding seven days.

14. (/) Whenever the owner of a hackney-carriage regisiered
under this Act changes his residence or the place where such carriage
is kept. he shatl, within one week from the date of such change, give
to the Registering Officer a notice in writing thereof.

(2) Every such owner who neglects to give such notice shall be
liable, for every such offence, to a fine not exceeding five rupees. and,
in default of payment of fine, to simple imprisonment tor a period not
exceeding seven days.

15, The Registering Officer, on receiving a notice under section
i3, sub-section (/) or {4), or section 14, sub-section (/), or after a
caonviction under section 13, sub-section {3} or (3}, or section [4, sub-
section (2), shall make the necessary alteration in the register and inthe
license.

16. (/) If any hackney-carriage is used as such without having
been duly registered under this Act, the owner of such carriage shall
be liable to a fine not exceeding one hundred rupees, and, in default of
payment of fine, to simple imprisonment for a period not exceeding
three months.

{2} Any police-officer, or any person duly authorized by the
Commissioner of Police in that behalf, may seize such carriage
together with the horses and harness thereof and remove the same 1o
a police-sation :

Provided thal, if it be proved on arrival at the police-station or
afterwards that any horse so rernoved has been duly registered under
this Act with its harness, that horse and hamess shall be released
forthwith :

[Ben. Act 1
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The Calcuita Hackney-carriage Act, 1919.

{Chapter HHi.—Plaiec on Hackney-carriage —Sections 17—19.)

Provided alse that any carriage so removed shall be released on the
owner thereof furnishing security to the satisfaction of the officer in
charge of the police-station tor the production of the carriage when
required.

{3) Any carriage seized under sub-section (2} which is not released
under the second proviso thereto, may be detained at the police-station
or sent to the Registralivn Office and detained there, until any {ine
imposed by the Magistrate has been paid.

{4) 1f the hackney-carriage so seized be not claimed and if any fine
imposed be not paid, together wilth any costs or charges incurred,
within fifteen days of such seizure or imposition of such fine, respec-
tively, such carriage may be sold by auction, after previous advertise-
ment of such auction, and the sale proceeds applied to the payment of
the fine and all costs and charges incurred on account of the detention
and sale.

(5) The surplus, if any, if notclaimed by the owner within a further
period of anc manth, shall be credited and applied in the same manner
as fees and fines realized under this Act.

CHAPTER III
Plate on Hackney-carriage.

17. Upon the registration ot any hackney-carriage, the Regislering
Officer shall cause to be affixed on some canspicuous part of the
outside of such carriage a plate, bearing the class and the number of
such carriage in the register and the number of passengers which it is
licensed to carry.

18. If any hackney-carriage is lel. used or plies for hire without
having a proper plate affixed thereto under this Act, the owner thereof
shall be liable to a fine not exceeding [ifty rupees, and, in default of
payment of fing, to simple imprisonment for a period not exceeding
fourteen days.

19. If, during the year of registration, the words or figurcs on any
plate affixed to a hackney-carriage become indistinct or obliterated, or
if the plate is lost or stolen, the owner of such carriage shall produce
the carriage before the Registering Officer and, aller proving the loss
of the plate or on delivering the defective plate, to the Registering
Officer, asthe case may be, shall be entitled to have a new plate affixed
upon payment of a fee of eight annas :

Provided that if any plate, in licu of which a new plate has been
affixed under this section, be afterwards recavered, the same shall
forthwith be delivered 10 the Registering Otficer.
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The Calcurra Hackney-carriage Act, 1919.

{Chaprer 1. —Plate on Hackney-carriage.—Sections 20—23.)

20. Every owner of a hackney-carriage registered under this Act
who uses or permits to be used any plate after the writing thereon has
become indistinct or obliterated,

and every person into whase possession any plate which has been
lost or stolen comes, and wilo refuses or wilfully neglects for three
days to deliver the same to the Registering Officer as required by the
proviso to section 19,

shall, fer every such offence, be liable to a fine not exceeding ten
rupees, and, in default of payment of fine, o simple 1mpr150nmenl for
a period not exceeding seven days.

21. (7) Upon the expiration or other determination of the registra-
tion of a hackney-carriage, the owner of such carriage shall cause the
plate affixed thereto under this Act to be delivered o the Registering
Officer.

(2) Any person who, afier the expiration of the period aforesaid,
wilfully neglects for seven days to deliver the plate 1o the Registering
Officer,

and every persen who uses or retains any plate affixed in respect
of a registration which is no longer in force, -

shall, for every such offence, be liable to 1 fine not exceeding fifty
rupees, and. in default of payment of (ine, to simple imprisonment for
a period not exceeding fourteen days.

22. Whenever the Registering Officer cancels or suspends for any
period, under section 12, the registration of any hackney-carriage he
shall take possession of the plate atfixed to such carriage under this Act.

23. (/) Every person who, for the purpose of deception or with a
view to avoiding any of the provisions of this Act,
(i) uses or has in his possession any plate resembling or
intended to resemble any plate affixed under this Act, or
(if) uses, affixes or has in his possession any plate issued
under this Act,

shall, for every such offence, be liable (o a line not excecding one
hundred rupees, and, in default of payment of fine, to simple impris-
onment for a period not exceeding one month.

(2) The Registering Officer or any police-officer may seize any
plate used or had as aforesaid, wherever the same may be found.

(3) Whenever a police-officer seizes any plate under sub-section
(2). he shall forthwith deliver it to the Registering Officer.

[Ben. Act I




The Calcurra Hackney-carriage Act, 1919, 545

of 1919.]

{Chapter IV.—Registration and identification of Horses.—
Sections 24—26.)

CHAPTER IV
Registration and Identification of Horses.

24. Every horse used, or intended o be used, for drawing u  Horseslo
: . be
hackney-carriage, together with the harness of such horse, shall. be  regisicred
annually registered by the Registering Officer at the time and in the ~ annually.
manrer provided by Chapier 11 with respect to the regisiration of

hackney-carriages : ’

Provided that the Registering Officer muy refuse to register any
horse if such horse or its hamess appears 10 him o be unserviceable or
unfit for public use. -

25. (/) The Registering Officer shall, at the time of registration,  License for
upon payment of such fee as may be fixed by by-law made under ~ Mor®: ;
clause (f} of section 71, deliver a license, duly signed by him, 10 the |
owner of every horse.

{2) Such license shall, if nat cancelled ar suspended, continue in
force for one year from the first day of the month in which the horse
is registered.

26. (1) The following particulars shall be entered in the register,  Partitulars

and shall be specified in the license to be given tothe owner namely :—  oF SCEISter |

{a) Iheclass of the hackney-carriage with which the horse is 1o
be used, and whether it is to be used singly or in a pair ;
(b} the name and residence of the owner ;
(c) the number assigned to the horse in the register ;
fd) the place where it is intended to keep the horse ;
fe) 1the date on which the license was granted ; and
{(f) suchotherparticulars as ray be prescribed by by-law made
under section 71 ;
and a certified copy of such particulars shall be furnished to every
person applying for the same an payment of a fee of eight annas,
{2) All the provisions of this Act in any way relating to the
natification to the Registering Officer of the change of ownership and
of residence of the vwners of hackney-carriapges and of the place where

such carriages are kept shail be applicable in like manner to the owners
of licensed horses,

(3) The person in whose name a horse is for the time being
registered shall be deemed to be the owner of such horse for the
purposes of this Act,

~7 ‘,“-.-.*:g .:;‘ T
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The Calcutta Hackney-carriage Act, 1919,

(Chaprer IV.—Registrarion and Identification af Horses.—
Sections 27—29.)

27. (1) The owner of every horse registered under this Act shall,
on receipt of a notice in writing in this bebhalf, produce the horse and
harness used therewith before the Registering Officer, for inspection,
at such time as may be specified in the notice within two weeks after
the expiration of six months from the date of every such registration.

(2) If the owner of any sitch horse fails to produce the same with
its harness inaccordance with the provisions of sub-section (7 } he shall
beliabletoa fine not exceeding two rupees for every day during which,
afierthe expiry of the period specified in sub-section (/) and before the
horse is produced for inspection, the horse is used to draw a hackney-
carriage, and. in default of payment of fine, 1o simple imprisonment for
a period not exceeding fourteen days :

Provided that, before prosecuting the owner under this sub-section,
the Registering Officer shall consider any explanation for the failure
1o produce the horse with its harness that may be put forward by the
owner.

28. Upon theregistration of any horse. the Registering Officer shall
cause to be attached or applied to such horse such mark of identifica-
tion as may be prescribed by bye-law made under section 71.

29. ({)Ifany horse is employed for drawing a hackney-carriage let
or used or plying for hire without bearing a mark of identification
attached or applied to it under this Act, the owner of such horse shall
be liable 1o a fine not exceeding fifty rupees, and, in default of payment
of fine, to simple imprisonment for a period not exceeding fourteen
days.

(2} Any police-officer, or any person duly authorised by the
Commissioner of Police in that behalf, may seize such horse with its
harness and remove the same to a police-station :

Provided that any horsc with its hammess so removed shall be
released on the owner thereof furnishing security to the satisfaction of
the officer in charge of the police-station, for the production of the
horse and its harness when required.

(3) Any horse with its harmess seized under sub-section (2) which
is not released under the provision thereto, may be detained at the
police-station or sent to the Repistration Office and detained there,
until any fine imposed by the Magistrate has been paid.

{4) If the horse and the harness 5o seized be not claimed and if any
fine imposed be not paid, together with any costs or charges incurred,
within fiftecn days of such seizure or imposition of such fine, respec-
tively, such horse and its hamess may be seld by auction, after

[Ben. Act
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The Calcutta Hackney-carriage Act, 1919,

(Chapter IV.—Regisiratnon and Identification of Horses.—Sections 30,
31.— Chapter V.—Driver's Licenve and Ticket—Sections 32, 33.)

previous advertisement of such auction, and the sale-proceeds applied
to the payment of the fine and all costs and charges incurred on account
of the detention and sale.

(5) The surplus, if any, if not claimed by the owner within a further
peried of one month, shall be credited and applied in the same manner
as fees and fines realized under this Act.

30. The Registering Officer may cancel, or may suspend for such
period as he thinks fit. the registration of any horse and the license
granted to the owner under this Acl, whenever it shall appear to him
that such horse or the harness used therewith is unfit for public use.

31. All the provisions of this Act in any way relating to the
renewing, producing, using, or taking possession of plates affixed to
hackney-carriages shall, in like manner and so far as the same may
reasonably be applied, be applicable to the marks of identification
attached or applied to horses.

CHAPTER V
Driver's License and Ticket.
32. (}) No person shall act as a driver of a hackney-carriage
without a license granted by the Registering Officer.
{2) No person shall be 5o licensed unless the Registering Officer,
afier due inquiry, is satisfied—

(a} hat he is competent to drive a hackney-carriage, and has a
sufficient knowledge of localities in Calculia ;

() that heis of sober habits, and has not been gonvicled of any
offence which, in the opinion of the Registering Officer, is
of such a nuture as to render him unfit to hold a driver’s
license ; and

(¢) that he is not less than eighteen years of age.

33. (/) Every license granted under section 32, sub-section (/),
shall contain—

{a) the number of the license ;

(b} thc name, father's name, place of abode and age of the
person to whom such license is granted ;

{c) the date on which the license was pranted ; and

(d) asummary of the more important statutory provisions and
bye-laws affecting drivers of hackney-carriages ;

and shall bear the signature of the Registering Officer.
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The Calcutta Hackney-carringe Acr, 1919,

(Chapter V.—Driver's License and Ticker.—Sections 34—38.)

{2} Every license granted under section 32, sub-section /), shall,
it not cancelled or suspended, continue in force for one year from the
first day of the month in which ivis granted, and shall thereafier be
rencwed, provided that the Registering Officer is satisfied thay the
driver continues to fullil the conditions prescribed by clauses {a) and
(6) of sub-section {2) of that section.

{3)For cvery such license and for cvery renewal thereof there shall
be paid a fee of 1wo rupees.

34. (J) Whenever a driver licensed under this Act changes his
residence, he shall, within one week trom the date of such change, give
10 the Registering Officer a rotice in writing thereof.

{2) Every such driver who neglects to give such notice shall be
liable, forevery such offence, to a fine not exceeding five rupees, and,
in default of payment of fine, to simple imprisonment for a period not
exceeding seven days.

35, Ifany person acts as the driver of a hackney-carriage, without
holding a license in force for the time being,

ar lransfers, or lends his license, or allows the same to be used by
any other person, '

he shall, for every such offence, be liable wo a tine not exceeding
twenty rupees, and, in default of payment of fine, to simple imprison-
ment for a peried not exceeding ten days.

36. If any owner of a hackney-carriage permits any person, who
has not obtained a driver's license, or whose license has either expired
or been cancelled or suspended, to drive such carriage For hire, he shall
be liable, for every such offence, 10 a tine not exceeding fifty rupees,
and. indcfault of payment of fine, to simple imprisonment for a period
nol exceeding fourteen days ;

Provided that such owner and such licensed driver shall be subject
to all the provisions of this Act, tor any act done or amitted to be done
by such driver during such employment, in like manner as if such
driver had been duly licensed.

37. The particulars of every license which is granted under section
32 shall beentered inthe registerto be kept for that purpose at the office
of the Registering Officer ; and a certified copy of such particulars
shall be furnished to every person applying for the same on payment
of a fee of eight annas.

38. (?) The Registering Officer shall, at the time of granting a
license to any driver of a hackney-carriage, deliver 1o him a metal
ticket bearing the number of his license.

[Ben. Act I
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The Calcurta Huckney-carriage Act, 1919, 549

of 1919.]

{Chaprer V.——Driver's License and Ticket.—Sections 39—41.)

(2) Every driver to whom such ticket is delivered shall, at all times b
while acting as driver or while attending before any Magistrate, carry T
such ticket exposed 1o view.

(3) In case any such driver omits to wear such ticket exposed to
view while acting as driver or atlending before a Magistraie, he shall
be liable to a fine not exceeding ten rupees, and, in default of payment
of fine, to simple imprisonment for a period notexceeding seven days.

39. IF. during the term of the license, the number on any ticket  Driver
becomes indistinct or obliterated or the ticket is lost or stolen, the ﬁzu‘lﬁgk':‘
licensed driver shall praduce his license before the Registering Offi-  on loss or
cer, and on praving the loss of the ticket or on delivering the defective g?lf'c'l‘l’_;f:i‘f"
ticket to the Registering Officer, as the case may be, shall be entitled  one.
to have a new ticket upon payment of a fee of eight annas :

Provided that, if any ticket, in lieu of which a new ticket has been :
issued under this section, be afterwards recavered, the same shall |

forthwith be delivered to the Registering Officer. ‘

40. Every driver licensed under this Act who uses or wears the  Penaly for
using

ticket granted to him after the number thereon has become indistinct  yp)itaracd
or obliterated, i licket or for
failmg o

and every person in whose possession any ticket which has been  gejiver tast
lost or stolen comes and who refuses or wilfully neglects forthree days  ticket when
todeliverthe sametothe Registering Officeras required by the proviso  ccovered:
to section 39,

shall, for every such offence, be liable to a fine not exceeding ten
rupees, and, in default of payment of fine, to simple imprisonment for
a period not exceeding seven days.

41. (7) Upon the expiration or other determination of any license  License and
granted to a driver under this Act, such driver shall deliver his license ﬂgﬁi‘r_.lr‘;dbc
and ticket to the Registering Officer. on expiry.

(2) Every driver who wilfully neglects for seven days to deliver
such expired license and ticket to the Registering Officer,

and every person who uses, wears or retains any such expired
license or ticket or any license or ticket other than such as shall have
been delivered to him under the provisions of this Act,

and every person to whom any ticket has been delivered under this
Act, who lends or transfers such ticket, whether current or expired, to
any other person,

and every person who wears or uses the ticket of any other person, !

shall, for every such offence, be liable to a fine not exceeding fifty
rupees, and, in default of payment of fine, to simple imprisonment for
a period not exceeding fourteen days.
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The Calcurta Hackney-carriage Act, 1919,

(Chapter V.—Driver’s License and Ticket.—Sections 42—46.)

42. Whenever the Registering Officer cancels or suspends for any
period, under section {2 or section 30, the registration of any hackney-
carriage or horse, as the case may be, shall take possession of the ticket
which was delivered to the driver of such carriage under section 38 or
section 39,

43. (1) Every person who, for the purpose of deception, uses or
wears any ticket resembling or intended to resemble any ticket granted
under section 38 or section 39 shall, for every such offence, be liable
to a fire not exceeding one hundred rupees, and in default of payment
of fine, to simple imprisonment for a period not exceeding one month.

{2) The Registering Officer or any police-officer may seize any
such expired counterfeit ticket, wherever the same may be found.

{3) Whenever a police-officer seizes any expired or counterfeit
ticket under sub-section {2), he shall forthwith deliver it to the
Registering Officer.

44. Whenpever any driver is summoned to appear before any
Magistrate to answer any charge preferred against him under this Act,
he shall carry with him his license, and produce the same if required
so todo ; and any driver who, on such requisition, fails to produce such
license shall, for every such offence, be liable to a fine not exceeding
five rupees, and, in default of payment of fine, Lo simple imprisonment
for a perind not exceeding five days.

45. Whenever a Magistrate convicts a driver of any offence
purishable under this Act, or warns him of his liability to punishment
for any such offence, or reprimands him in respect of his conduct asa
driver, the Magistrate shall endorse on the driver's license—

{a) the nature of the offence for which the driver was convicted,
the date of the conviction and the penaity imposed, or

(b} 1he warning or reprimand given, as the case may be, and
shall inform the Registering Officer of every such endorse-
MmERL.

46. (!} Any Magistrate before whom any driver s convicted of any
offence, whether under this Act orunder any other Act, may cancel his
license or may suspend the same for such period as the Magistrate
thinks fit, and for that purpose may require the driver, or any other
person in whose possession such license and the ticket thereto belong-
ing shal) then be, to deliver up the same.

(2) Every driver or other persop who, on being so required, refuses or
neglects to deliver up the license and ticket, shall be liable, for every such
offence, Lo a fine ratexceeding twenty rupees, and, in default of payment
nf fina tn cimnla imnriconment far a nariod nnt exeeedine ten davs.

T e e

[Ben. Act]
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of 1919.]

The Caleutra Hackney-carriage Act, 1919.

(Chapter V.—Driver's License and Ticket.—Section 47.—Chapter
VI—Fares, Hiring and Plying for Hire.—Section 48.)

{3) The Magistrate shall forward every license and every ticket -

delivered to him under sub-section (1} to the Registering Officer,
together with a memorandum of his sentence in the case.

(4) The Registering Ofiicer shall enter the fact of such sentence in
the register referred to in section 37, and if the license has been
suspended, the Registering Officer shall, on application at the end of
the period of suspension, re-deliver such license and ticket to the
person ta whom they were granted.

47. (I)If it appears to the Registering Officer that any licensed
driver is nol a fit person to drive a hackney-carriage, he may cause a
notice to be served on such driver, requiring him to appear before the
Registering Offtcer, at such time as may be specifted in the notice, for
re-examination. Every such notice shall state the reasons for such re-
examination. '

(2) {a)} If such driver fails Lo appear in pursuance of the notice
served under sub-section (/), or

(b) if, upon his appearance, the Registering Otficer finds that he is
not a fit person Lo drive the hackney-carriage, or

{c) if the owner of the carriage or of the horse used therewith on
being summoned to produce the driver to answer any charge preferred
against him under this Act fails to do so,

the Registering Officer may cancel the driver's license or may
suspend the same for such period as he thinks fit, and may for that
purpose require the driver, or any other person in whose possession

such license or the ticket thereto belonging may then be, to deliver up’

the same :

Provided that, before passing an order under clause (), the Regis-
tering Officer shall consider any explanation fer the failure that may
be put forward by the driver or the owner, as the case may be.

{3) Every driver or other person who fatls to comply with any
requisition made upon him under sub-section (2) shall be liable, for
every such offence, to a tine not exceeding twenty rupees, and, in
default of payment of fine, to simple imprisonment far a period not
exceeding ten days.

CHAPTER VI
Fares, Hiring and Plying for Hire.
48. (1) The owner ot every hackney-carriage registered under this
Actshall cause Lo be put up, in such manner and in such position as may

be directed by the Registering Officer, on the inside of such carriage,
a list in such language or languages as the '[State Govemment] may,

'See faat-note 3 on page 537. ante.
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The Calcutta Hackney-carriage Act, 1919.

(Chapter VI.—Fares, Hiring and Plying for Hire.—Sections 49—51.)

by notification, prescribe, showing the amount of fare according to

distance and time which may be demanded and taken from the hirerof -

such carriage.

{2) Every owner who fails to comply with the provisions of this
section shall, for every such offence, be liable to a fine not exceeding
ten rupees, and, in default of payment of fine to simple imprisonment
for a period not exceeding seven days.

49. (1) The driver of every hackney-carriage registered under this
Act shall drive such carriage to any place which is not more than six
miles from the place where the same has been hired, to which he shall
be required by the hirer thereof to drive the same.

{2)When any carriage is hired by lime, the driver thereof shall drive
the same at a rate not less than six miles an hour in the case of first and
second class carriages, and five miles an hour in the case of any other
class of carriage.

{3) Any such driver who, without sufficient excuse (the burden of
proving which excuse shall lie upon him), fails to comply with the
provisions of this section shall be liable 10 a fine not exceeding twenty
rupees, and in default of payment of fine, to simple imprisonment for
a period not exceeding ten days.

50. Any owner, driver, or person in charge of any hackney-
carriage registered under this Act, who, without sufficient excuse (the
burden of proving which excuse shall lie upon him), refuses to let such
carriage for hire, shall, on the complaint of the aggrieved party or of
any public officer or servant, be liable, forevery such offence, loa fine
not exceeding fifty rupees, and, indefault of payment of fine, to simple
imprisonment for a period notexceeding fourteen days ; and shall also
pay o the party complaining such compensation as the Magistrate
thinks fit.

51. Every driver or attendant of a hackney-carriage who—
(a) is drunk during his employment ;
(b) makes use of insulting or abusive language or gesture
during his employment ;
{c) stands (elsewhere than at some stand or other place ap-

pointed for the purpose) or loiters, for the purpose of being
hired, in or upon any public street, road or place ;

{d) suffers his carriage to stand for hire across any street or
alongside of any other carriage ;

{e) refusesto give way (when he reasonably and conveniently
may do s0) to any other carriage ;

[Ben. Act |
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The Calcusta Hackney-carriage Act, 1919.

(Chapter VI.—Fares, Hiring and Plying for Hire.—Secrion 52_)

)

(g)

(h)

Gl
{k}

(4)

(n)

(n)

(o)

(p)

{q)

(r)
(s}

wilfully obstructs or hinders the driver of any othercarriage
in taking up or settling down any passenger into, or from,
such other carriage ;

wrongfulty prevents or endeavours to prevent the driver of
any other carriage from being hired ;

demands or takes more than the proper fare 1o which he is
legally entitled ;

refuses to admit and carry in his carriage the number of
passengers which such carriage is licensed to carry ;
carries more than such number of passengers ;

refuses to carry by his carriage such quantity of luggage as
is prescribed by bye-law made under seection 71 ;

being hired, permits or suffers any person to be carried in,
or upan, or about such carriage during such hire without the
consent of the person hiring the same ;

drives in the carriage any animal which is not so secured as
o be under the contrgl of the driver ;

refuses to let a carriage on hire by time or distance as the
hirer may require ;

being hired by time or distance, before he has been dis-
charged by the hirer, wilfully deserts from the hiring ;
plies for hire with any carriage or horse which shall be at the
time unfit for public use ;

disobeys any direction given by a police-officer for the
regulation of traffic and the control of carriages on hack-
ney-carriage stands |

leaves his carriage unatignded in any street or public place ;

allows his carriage 1o be used by any person for the purpose
of soliciting any other person to immorality,

shall be liable 10 a fine not exceeding one hundred rupees or to
- imprisonment for a penod not exceeding two months.

52. Any licensed driver, employed as a driver by the owner ol any
hackney-carriage registered under this Act, who, without sufficient
excuse, refuses or neglects to auend at the premises where such
carriage is kept for the purpose of driving any such carriage, whereby
such owner is prevented from letting out the same, shall be liable, for
each offence, to a fine not exceeding ten rupees, and, in default of
payment of fine, to simple imprisonment for a period not exceeding
seven days.

SRR DN SRR
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The Calcunta Hackney-carriage Act, 1919,

{Chapter Vi.—Fares, Hiring and Plying for Hire—Sections 53—56.)

53. (/) When a complaint is made before a Magistrate against the
driver or attendant of a hackney-carriage registered under this Act for
any offence committed by him against the provisions of this Act, or
any bye-law made thereunder, such Magistrate may, if the driver or
attendant fails to appear, forthwith summon the owner of the carriage
or of the horse used therewith, or both such owners, as he may consider
necessary, personally to appear and Lo produce the driver or attendant
of such carriage to answer the complaint.

{2) If any such owner, without reasonable excuse, neglects or
refuses to appear personally, or to produce the driver or atlendant in
compliance with a summons issued under sub-section (/}, he shall be
liable to a fine not exceeding tifty rupees, and, in default of payment
of fine, to simple imprisonment for a period not exceeding fourteen
days, and so from time to time, as often as he shall be so summoned,
until such driver or attendant shalt be produced by him :

Provided that if such owner, without reasonable excuse, neglects
or refuses 1o appear persvnally, or to produce such driver or attendant
on the second or any subsequent summons requiring him so to do, the
Magistrate may proceed to-hear and determine the complaint in the
absence of the owner and the driver or attendant, as the case may be,
or any of them.

54, (7)If any person who has hired a hackney-carriage registered
under this Act, and who, without sufficient excuse, refuses to pay Lo
the owner or driver thereof, on demand, the proper fare to which he is
entitled, the Magistrate may order payment of such fare, and also of
such compensation for loss of time as shall seem reasonable.

{2} If any person whao has used any such carriage attempts to evade
payment of the fare, or any portion of the same, he shall be liable 1o a
fine not exceeding fifty rupees, orto simple imprisonment for a period
notexceeding fourteen daysin addition to the payment of such fare and
compensation, as hereinbefore mentioned.

55. Any person who maliciously or knowingly lears, destroys,
defaces, obliterates or removes any plate, 1able of fares, driver's ticket
or mark of identification which has been affixed, put up, granted,
attached or applied under the provisions of this Act, shall be liable for
every such offence to a fine not exceeding twénty rupees, and, in
default of payment of fine, to simple imprisonment for a period not
exceeding ten days.

56. Any person using a hackney-carriage registered under this Act
who wilfully injures the same, shall be liable to a fine not exceeding
twenty rupees, and, in default of payment of fine, to simple imprison

[Ben. Act 1 ;
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The Calcutta Hackney-carriage Act, 1979.

(Chapter VI.—Fares, Hiring and Plying for Hire.—Sections 57—60.)

ment for a period not exceeding ten days ; and shall also pay to the
owner of the carriage such compensation for the injury, as the
Magistrate may direct.

57. (I} In case of any dispute beiween the hirer and driver of any
hackney-carriage registered under this Act,

the hirer may require the driver to drive to the Court of the nearest
Magistrate or to the Registering Officer ;

and, if any driver refuses to obey such requisition, the hirer may
give such driver into the custody of the nearest police-officer.

(2) The police-ofticer shall thereupon 1ake the driver and the hirer,
together with the carriage and horse, to such Court or Registering
Officer,

and the Magistrate or Registering Officer, as the case may be, may
hear and determine the dispute in a summary way.

38. Inthe case of disputes as to the fare to be calculated according
to the distance, any table or book signed by the Registering Officer,
shall, on proof of such signature, be taken to be conclusive evidence
of the distances therein stated.

59. (1) Any hackney-carriage registered under this Actmay ply for
hire as a stage-carriage.

(2) The owner or driver of a carriage so plying for hire or hired as
a stape-carriage shal! not be subject to any bye-law made under clause
(g) of section 71, but shall be entitled to demand and take for the hire
of such carriage such fares as shall be agreed upon between him and
the several hirers, respectively, subjectto any maximum which may be
prescribed by the '[State Government] by an order in writing,

(3) All the other provisions of this Act shall be applicable to the
case ofahackney-carriage plying as a stage-carriage, so far asthe same
may be applicable in each case.

60. (1) The Corporation of Calculta shall, in consultation with the
Commissioner of Palice, from time to time, appoint the places in
Calcutta that are to be used as publie stands for hackney-carriages.

{2) Every public stand so appointed shall have a board placed in a
canspicuous place on the same, containing a notice in such language
or languages as the '[State Government) may, by notification, pre-
scribe, stating that the stand is a public stand under this Act and
specifying the number of carriages that may stand vpon it.

ISee foot-nole 3 an page 537, ante.
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The Calcurra Hackney-carriuge Act, 1919

{Chapter VL —Palanguins.—Secrions 61—64.)

CHAFTER VII
Palanquins.

61. Every palanquin plying for hire in Calcutta shall be registered
annually by the officer appointed forregistering hackney-carmages, at
the time and in the manner provided by Chapter 11 with respect to the
registration of hackney-carriages :

Provided that the Registering Officer may refuse (o regisier any
palanquin, or may cancel or suspend for such period as he thinks fit,
the registration thereof, whenever such palanquin appears to him to be
unfit for public use.

62. {/) The Registering Officer shall, a1 the time of registration,
delivera license. duly signed by him, to the owner of every palanguin.

(2) Such license shall, if not cancelled or suspended, continue in
force for one year from the first day of the month in which the
palanquin is registered.

63. (1) The following particulars $hall be entered in the register and
shall be specified in the license to be given to the owner, namely :—

{a) the number of the palanquin ;

(b) the name and residence ot the owner, and the place where
the palanquin is 10 be kept ;

(c) the number of persons the patanqguin is licensed o carry ;
{d} the date on which the license was granted ;

{e) suchotherparticulars as may be prescribed by by-law made
under section 71.

(2} All the provisions of this Act in any way relating to the
notification to the Registering Officer of the change of ownership or
of residence of the owners and drivers of hackney-carriages shall be
applicable in like manner to the owners and bearers, respectively, of
palanquins.

64. (7) Upon the registration of any palanquin the Registering
Officer shall cause to be affixed on some conspicuous parl of the
outside of such palanquin a plare bearing the number of such palanquin
in the register and the number of persons it is licensed to carry.

{2} If any palanquin is let, used or plies for hire without having a
proper plaie affixed thereto under sub-section { /), the owner theteof
shall be liable to a fine nol exceeding twenty rupees, and, in default of
paymentof fing, lo simple imprisonment for a period not exceeding ten
days.

[Ben. Act 1
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The Calcurra Hackney-carriage Act, 1919.

{Chapter VIL—Palunguins.—Secrions 65-—68.)

(3) The person in whose name a palanquin is for the time being
registered shall be deemed to be the.owner thereof for the purposes of
this Act.

65. All the provisions of this Act in any way relating to the
cancellation orsuspension of the registration of hackney-carriages and
to the renewing, producing, using or taking possession of plates
affixed 10 hackney-carriages, shall be applicable in like manner to
palanquins.

66. The owner of every palanquin registered under this Act shall
cause to be put up, in such manner and in such position as may be
directed by the Registering Officer, on the inside of such palanquin, a
listin such language or [anguages as the '[Stale Government] may, by
natitication, prescribe, showing the amount of fare according to
disiance and time which may be demanded and 1aken from the hirer of
such palanquin.

67. (1) No person shall act as the bearer of a palanquin registered
under this Act unless such person has obtained a license from the
Registering Officer in the manner prescribed by Chapter V for drivers
of hackney-carriages.

(2) ANl the provisions of this Act in any way relating to the taking
out, pranting, renewing, producing or using the licenses, or to the
issuing, granting, wearing, using or taking possession of tickets
granted to drivers of hackney-carriages, shall be applicable in llke
manner to the bearers of palanquins.

{3) Forevery license to act as a palanquin-bearer granted under this
Act, there shall be paid a fee of four annas ; and for every renewal
thereof there shall be paid a fee of two annas.

68. (1) The bearers of every palanquin registered under this Act
shall carry such palanquin to any place which is not more than five
miles fromthe place where the same has been hired, to which they shall
be required by the hirer thereof 1o carry the same.

{2) When any such palanquin is hired by time, the bearers thereof
may be required to carry it at any rate not exceeding two and a half
miles within one hour.

'See foor-notc 3 on page 337, ante.
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The Calcutta Hackney-carriage Act, 1919.

(Chapter VIL—Palanguiny.—Section 69.—Chapter
VHI.—Rickshaws.~—Sections 70, 70A.)

69. All the provisions of this Act as to offences committed by or
against the owners and drivers of hackney-carriages and the penalties
in respect of the same and recovery thereof, and alt the remedies given
to oragainst hirers, owners or drivers of hackney-carriages, except the
provisions contained in section 53, shall be applicable, so far as the
same may reasonably be applied, to the owners and bearers of
palanquins.

CHAPTER VIII
Rickshaws.

70. All the provisions contained in this Act, relaling to palanquins,
and the hirers, owners and bearers thereof, shall be applicable, muraris
nuttandis, and so far as the same may reasonably be applied, to all
rickshaws plying for hire in any town or place in which this Act is in
force, and to the hirers, owners and hearers of such rickshaws :

‘Provided that the Registering Officer may cancel, or suspend for
such period as he thinks fit, the registration of a rickshaw if in his
opinion the Lype of the rickshaw has been so altered as to render it
different from that in respect of which regisiration was made :

'Provided further thatin any area included in Calcutta under clause
(b) of section 2, the functions of the Registering Officer shall be
performed by an officer appointed by the Commissioners of the
Municipality comprising such area and the said afficer shall forward
ta the Deputy Commissioner of Police referred to in sub-section (1) of
section 6 all papers relating o registration for record after they have
been duly dealt with,

*70A. (/) Nowwithstanding anything to the contrary contained
elsewhere in this Act, if any rickshaw, other than a cycle-rickshaw, is
used as such without having a license under this Act, the owner of such
rickshaw shall be liable to a fine not exceeding five hundred rupees but
subject to a minimum of fifty rupees and, in default of payment of fine,
to simple imprisonment for a period not exceeding three months. Any

|Addcd by s, < of the Calculla Hackney-carriage (Amendment) Acl. 1948 {Wesl
Ben. Act XXXV of 1948},

*Section 70A was insercd by 5. 2of the Calcutta Hackney-carriage (Amendment)
Act, 1980 {Wesl Ben. Act XX of 1980}

'Seclion T0A was renumbered as sub-section {4} of that seclion and aficr section
T0A as so renumbered, the words within the square brackels were substituted for the
words *"and the Magistraie may, in addition 1o the imposilion of [ire, order conlisca-
tion ol the rickshaw™" by s. 2( {) of the Calculla Hackney-carmiage {Aimendment) Act,
198 (West Ben. Act XLV of 1981).

[Ben. ActT




T T TR T T T T T R AR R R R e e e AR

The Calcutta Hackney-carriage Act, 1919, 559

of 1919.]

(Chapter VI —Rickshaws.—Section 70A.)

police officer ar any person duly authorized by the Commissioner of |
Police in that behalf may seize such rickshaw and produce the same :
before the Magistrate '[and the Magistrate shall, in addition ta the

imposition of fine, order contiscation of the rickshaw].

*2) Rickshaws confiscated under sub-section (/) shall be de-
stroyed in such manner as the State Government may by general order
direct.

*3) A police-officer or a person duly autherised by the Commis-
sioner of Police ip that behalf may seize any rickshaw, other than a
cycle-rickshaw, without having a license under this Act and found in
the public thoroughtare, with or without its owner, or the owner of
which is unknown or the whereabouts of the owner of which cannot
be ascertained with reasonable diligence, and produce the same before
the nearest Magistrate having jurisdiction and the Magistrate shall |
make an order for interim custody of the rickshaw. ’

*(4) After an order has been made under sub-section (.3) for interim
custody of the rickshaw, the Magistrate shall, by proclamation, make
a declaration to the effect that the said rickshaw shall be confiscated
and destroyed on the expiry of a period not exceeding thirty days from
the date of issue of the proclamation untess the owner or the persen in
possession of the rickshaw appears before him and satisfies that the
rickshaw was neither used nor intended to be used for carrying
passengers or goods in a public thoroughfare 01l a license under this
Act was granted by the Registering Officer.

(5} Unless the contrary is proved, a rickshaw without having a
license under this Act shall be deemed Lo have been used or intended
to be used for carrying passengers or goods in a public thoroughfare,
and the Magistrate shall order confiscation of the rickshaw.

%6) A rickshaw confiscated under sub-section (5) shall be de-
stroyed in such manner as the State Government may by order direct
and such order shatl be deemed to be a final order.

3(7) Provisions of sub-sections {3} to (6) shall be in addition to, and
not in derogation of, the provisions of sub-sections {f} and {2).

'See foot-nole 3 on page 558. anve.

*Sub-seclion (2) was added by s. 2¢2) of the Calcutta Hackngy-carriage (Amend-
ment) Act, 1981 (West Ben. Act XLV of 1931).

*These sub-sections were added by s, 2 of the Calcuua Hackney-carringe
{Amendment) Act, 1986 (West Bea. Act X ol [988).
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{Chapter {X.—Bye-laws.—Section 71.)

CHAPTER 1X [
L Bye-laws. i :
Power Lo 71. {1} The '[State Government] may make bye-laws generally for ;
?}lg\l::rn- carrying out the provisions and intentions of this Act ; and in particular, :I
ment Lo and without prejudice to the generality of the foregoing power. they
make bye- ) )
laws, may make bye-laws—

(a) regulating the examination and qualification ol drivers of
hackney-carriages and bearers of palanquins and rick-
shaws, and the conditions under which they may be em-
ployed ;

(b} prescribing the uniforms to be worn by drivers and atten-
dants of hackney-carriages ;

{c) specifying the description of horses, harness, or other
things to be used in hackney-camriages, palanquins and
rickshaws, the dimensions and colours of such carriages.
palanquins and rickshaws, and prescribing the conditions
in which such carriages, palanquins and rickshaws and the
horses, hamess and other things used therewith, shall be
kept ;

{(d) prescribing the mark of identification of horses to be used

_inany hackney-carriage and the manner in which the mark
is to be used ;

{2} providing for the division of hackney-carriages into classes
(iFany) ; '

() prescribing the fees to be paid for the registration of
carriages, horses, palanquins and rickshaws, respeclively,
under this Act, and for alterations to be made in any register
kept thereunder ;

(g} prescribing the tares 10 be paid for the hire of hackney-
carriages, palanquins and rickshaws, respectively ;

{it} regulatingthequantity of luggage to be carried by hackney-
carrages ;

(i) for the inspection of the premises on which any such
carriages. palanquins, rickshaws, horses, harmess and other
things are kept ;

(j) for the protection of weak, lume or sickly horses and the

~ prevention of their use in hackney-carriages ;

'Sec foot-note 3 an page S37. ante,
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(Chaprer IX.—Bye-laws.—Section 72.— Chapter
X —Prosecutions.—Sections 73—76.)

{k} for the regulation of the use of horses in hackney-car-
riages ;
¢!} for the publication of a table of distances ;
(m} for regulating or preventing the placing of advertisements
on or in hackney-carriages, palanquins or rickshaws ; and
(n} prescribing particulars to be entered in the registers and
licenses under this Act.
{2) Bye-laws made under this section shall be published in such
manner as the '[State Government] may direct.

72. Whoever intringes any bye-law made under this Act shall be
liable to a fine not exceeding twenty rupees, and, in default of payment
of fine, 1o simple imprisonment for a period not exceeding ten days.

CHAPTER X
Proseculions

73. A summons against a driver of a hackney-carriage registered
under this Act for any offence against this Act may be served eitheron
the person accused, or on the owner of the carriage, or on the owner
of the horse used therewith, and the service on the owner shall be as
effectual as if it had been made on the driver personally.

74. If, in any prosecution under this Act, the person charged does
not appear as direcied by the summons, the Magistrale may, upon
proof of service, and if no sufficient cause be shown for the non-
appearance, proceed to hear and determine Lhe case in his absence.

75. (/) No person shall be liable to prosecution for any offence
under this Act, unless the complaint respecting such offence be made
within ane month from the commission of such offence.

(2) Far the purposes of this section every omission punishable
under this Act shall be deemed to be a continuing offence so long as
the omission continues. -

76. (!)If, through any act, neglect or default en account whereof
any person is fined under this Act, any damage to any property has
been committed by such person, he shall be liable to make good such
damage to the owner of such property as well as to pay such fine.

(2) The amoumt of such damage shall be determined by the
Magistrate by whom such person has been fined ; and in default of
payment of the amount of such damage on demand, the same may be
levied in the same manner as a fine.

ISee [oot-note 3 on page 537, anie.
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[Ben. Act 1
(Chapter XI—Miscellaneous.—Secrions 77—79.)

CHAPTER XI

*. Miscellaneous.
lPrlpgcrty 77. (1)1t any property is lefi by any person in a hackney-carriage,
;rlﬁ’zge_ palanquin orrickshaw, the driver or bearer thereof, as the case may be,

palanquin shall, within twenty-four hours, carry such properly, il hol sooner
or ockshaw

(6 be claimed by the owner thereof, 1o the nearest police-siation, and shall
deposited in  there deposit it with the officer-in-charge.

police-

stalion.

(2} The said oflicer shall forthwith cnter in a book to be keplt for that
purpose—

{a} the description of such property :

(I} the name and address of (he driver or bearer who brings it :

{c) the day and hour when it is brought :

{d} thenamcand address of (he owner of the hackney-carriage,
palanguin or rickshaw in which the propertly has been left
and the registered number of such carriage, palanquin or
rickshaw :

and shall grant a receipt for the same.
(3) The said officer shall also send a capy of every such entry to the

Regisiering Officer.
Penully for 78. Any driver or bearcr who fails 1o deposit any property left in
:’:ﬁ':;;‘;i‘ﬁ a hackney-carriage, palanquin or rickshaw within the (ime prescribed
property. in section 77, sub-scction (7), shall be liable to a fine not exceeding
fifty rupees, and, indelavltof payment of fine, to simple imprisonment
for a period not exceeding louneen days.
Property 10 79. The properly entered under section 77, sub-section (2, shall
berelimed e rerurned to the person who proves (o the satisfaction of the

Commissioner of Police or such other police officer, not below the
rank of Inspector, as he may appoint in this behalf, that the same
belonged to him, on payment of all costs incurred, ogether with such
reasonable sum to the person who brought the same as the Commis-
sioner or such other officer may deterimine :

Provided that, if within six months (rom the date of such dcpositno
person satisfics the Commissioner or such other police officer that he
is the owner of the property, the Commissioner may cause the properly
Lo besold, ar otherwise disposed of : and the proceeds, after deducting
thereftom the expenses, together with a resonable suin (o the driver or .'
bearer shall be crediled and applied in the same manner as fees and
lines realized under this Act.
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(Chaprer X{—Miscellancous.—Secrions 80—84.)

80. (1) Every owner of a hackney-carriage or palanquin or the
driver or bearer thereof, not providing for disinfection of the carrtage
or palanquin, at a place appointed by the Registering Officer, imme-
diately afterit has, with hisknowledge, conveyed any person suffering
from any dangerous infectious disarder, or after it has been used for
conveyingacarpse, and which fact had been previousiy notified by the
hirer to the owner, driver or bearer shall, for every such offence, be
liable to a fine not exceeding fifty rupees, and, in default of payment
of fine, to simple imprisonment for a pericd not exceeding fourieen
days : )

Pravided that no such owner, driver or bearer shall be required to
convey any person so suffering or any corpse until he has been first
paid a sumssufficient to defray the loss and expenses incurred thereby,
such sumnot io exceed ten rupees in the case of a hackney-carriage and
five rupees in the case of a palanguin. '

81. If a police-officer has cause to arrest a driver of a hackney-
carriage or abearer of a palanquin for any offence under this Actorany
other bailable offence, or to seize a hackney-carriage or palanquin or
a horse employed in drawing such carriage for a breach of any of the
provisions of this Act ar of any bye-law made thereunder, when such
carriage or palanquin is being used for the conveyance of a passenger,
such a police officer shall, if so required by the passenger, permit the
carriage or palanquin to proceed (o the place to which the passenger
desires to praceed, and shall thereafter complete the arrest.

82. [Fees and fines how to be dealt with,]— Omitted by para. 3
and Sch. 1V ta the Govermment of India (Aduptation of Indian Laws)
Order, 1937.

83. No suit shall be maintainable against the Commissioner of
Police or any municipal authority, officer or servant or any police-
officer or any person acting under the direction of the Commissioner
of Police or of any municipal authority, officer or servant or of a
Magistrate, or of any person appointed under section 84, sub-section
{1) of this Act, in respect of anything lawfully and in good faith and
with due care and attention done under this Act or any bye-law made
thereunder.

84.(7) Whenever this Act is extended to any other town or local
area outside Calcutta under clause () of section 2, the '[State Govern-
ment] may, by notification, appoint persons, or local authorities, (o
exercise and perform in such town or area the same powers and duties
as are conferred orimposed by this Act on the Corporation of Calcutta
and the Commissioner of Police, respectively.

'See font-note 3 on page 537. ame.
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[Ben. Act I of 1919.]

{Chapter XI.—Miscellaneous.—Section 85.)

(2) In each town or lacal area to which this Act may be extended,
for the word “Calcutta™ in sectiuns 5, 32, 60. '[and 61), 2 * * shall be
read the name of such town or area, ¥ * * * *

85. (/) Notwithstanding anything contained in this Act, a hack-
ney-carriage registered under this Act in any town or local area outside
Calcutta may ply for hire in any place vutside Calcutta within a radius
of six miles from such town or local area.

{2} All the provisions of this Act shall be applicable to the case of
a hackney-carriage plying within such radius so far as the same may
be applicable in each case.

I"These word and figures were substituted for the figures and word “61 and 82" by
para.3of, and Sch, IV 1a. the Government of [ndia {Adaptation of Indian Lows) Order,
1937.

*The word and figure “sub-scclion (2}" were repealed by: s.3 and the Second Sch.
of the Bengal Repealing and Amending Act,1938 (Ben.Act [ of 1935},

*The words "and for the words *Calcurta Municipal Fund' in scclion 82, sub-
section { /. shatl be read the fund of the local authority for such lown or area™ were
omilicd by para. 3 of. and Sch. 1V to, the Government of India { Adaplalion of Indian
Laws) Order. 1937,






