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AMENDED .. Wesl Ben. Act V ol 195L.

(a} The Government of India
(Adapiation of Indian
Laws) Order, 1937.

ADAPTED o (b) The Indian Independence
(Adapratton of Bengal and
Punjab Acts) Order. 1948.

(¢) The Adaptation of Laws

L Order, 1950.

[28th February, 1923.]

An Act to provided for the contrel of certain Goondas residing in, or
Jrequeniing Culcutta or the neighbonrhood of Calciitea, and for their
removal elsewhere.

WHEREAS it is expedient to provide for the control of certain goondas
within Caleutla and the neighbourhood of Calcutta and 10 provide for
their removal clsewhere in cerlain circumstances;

AND WHEREAS the previous sanction of the Governor General has been
obtained under sub-section (3) of section 8QA of the Government ol
India Acr 10 1he passing of this Act;

It is hereby cnacted as follows:—

I. (1) This Act may be called the Goondas Act, 1923.
(2) It extends to the whole of Z[Wﬁsl Bengal].

2. In this Act—

(l} RES ] =¥k * A F*k *

(2) “Calculla™ means the wwn ol Calcutia as defined in scclion 3
ol the Calcutta Police Act, 1866, together with Lhe suburbs of Calcutla
as defincd by notilication under section | of the Calcutta Suburban
Policc Act, 1866, and the Port of Calcutta as defined by notification
under section 5 of the Indian Ports Act, 1908;

'For Stare)nenl of Objects and Reasons, see the Calcutta Gezerie of 1922, P, 1V, pape
I14: and for the Proceedings in Council, see the Bengal Legislative Council Proccedings.
1922 Vol. X pages 103-108, and 406-340, and see also Vol. XI, No. 1, 1923, pages 375427,
and pages 433-468,

*The words within square brackets were substituted for Lhe word “Bengal”' by paragraph
(2) of Arnticle 3 of the: Indian Independence (Adapuation of Bengal and Punjab Acts) Order.
1948,

*This clause was onitted by pameraph (1) of Article 3 and the Schedule, ibid,
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The Goondas Act, 1923,

{Section 3.)

(3) “Commissioner of Police™ means the officer vested with the
administration of police in Calculta under the Calcuuta Police Act, 1866,
the Calculia Suburban Police Act, 1866, the Calcutta Port Act, 1890, and
any Act amending any of these Acls;

(4) “goonda” includes a hooligan or other rough;
(5) “neighbourhood of Calcutta™ means the arcas included in—

(a) the police-siations of Baranagore, Nawapara, Barrackpore,
Dum-Dum, Tollyganj, Behala, Meliabruz, Maheshtolla,
Bhangore, Tittaghar, Khardah and Budge-Budge in ihe
dislrict of the 24-Parganas;

(b) the palice-station of Howrah, Sibpare, Malipanchghora,
Golabaree, Lilooah, Bally and Banrain the district of Howrah;
and

{c} any other area which is included within the districts of the
24-Parganas, Howrah or Heoghly, and which the '[Siale
Government] by notification in the *[Official Gazetie] may
include within this definition;

(6) “Presidency area” means Calcutta together with that portion of the
district of the 24-Parganas which is notincluded in Calcutta as defined in
this section, and the districts of Howrah and Hooghly.

3. (1) Whenever it shall appear to the Commissioner of Police, that
any person—

(a) is a goonda, or a member of a gang or body of goondas, and

(b) is residing within or habiwally visihng or frequenting
Caleutta,

and that such person or that such gang or body is committing ar has
committed or is about 1o commit o is assisting or abelting the commission
of—

(i) anon-bailable offence against person or property, or
(ii) the offence of criminal intimidation, or
(iti) an effence tnvolving a breach of the peace,

"The wards “Provincial Governmenl™ were anigioally substituted for the words “Local
Government” by paragraph 4(}) of the Govermnment of Indin (Adaptation of Indian Laws}
Order, 1937, and therealier the word “State™ was subsiituied for the word “Provincial” by
paragraph 4(1) of the Adaplation of Laws Order, 1950,

*The words wilhin square beackers were substiwied forthe words “ Calentta Guzenie'', by
paragraph 4(1) of the Governmem of India (Adaptation of Indian Laws) Ordcer, 1937,
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{Section 4.}

st as to be a danger lo, or cause or to be likely 10 cause, alarm (o,
the inhabitants or 1o any seclion of the inhabiltants ol Calcuita, the
Commissioner of Police shall make a scport 1o the '[State Government]
wilh a recommendation that such person or gang or body of persons be
dealr with under the provisions of this Act.

{2) The same powers uand dulics as are conferred and imposcd by
sub-scclion (1) on the Commissioner of Police in respect of persons or
gangs or bodies of persons residing in, or habituaily frequenting Calcutta,
arc conferred and imposed an the District Magistrate having jurisdiction
in any local arca, which is outside Calcutta b is included in the
neighbourhood of Calcutta, in respect of all persons or gangs or bodies of
persons residing within or habitually visitng or frequenting such area,
who appear to such District Magistrate (o be goondas or members of a gang
of goondas and Lo be commitling, or to have committed or (o be aboul to
commil, or o be assisting or abewing the commissian of, any of the
offences set forth in clauses (i), (ii} or (iii) of sub-section{l)soaslobe a
danger (0, orto be likely tocause, alarm to, the inhabilants or to any seetion
of the inhahitants of such arca.

4. (1) Onreceipt of the report of the Commissioner of Police or of
the District Magistrate, as the case may be, the Y{State Government]
may make an order for the issuc of a warrant for the arrest ol the persen
against whom the report has becn made.

(2) The warrant shall be in such a form as shall be prescribed by 1he
'{State Government] by notification in the *[ Qfficial Gazeriel and shall he
issued by a Secretary to the '[Siate Government] and shall contain a
stalement of the heads of the charges made against such person in the
report, and shall further require such person to submit by petition to the
advising Judges appointed under sub-section (1) of section 5 by such date
as may be specified in the warrani any represeniation that he may desire
to make.

(3) The officer by whom such warrant is issued shall have—

(i) for1he enforcement of the atlendance of 1he person, against
whom the warrant is issued, at such place and at such time or
limes as may be specified therein (and thereafller us such
officer may direct) in order 10 communicale 1o such person
the final order of the ! State Government | made under scclion
6, and

'See foot-nole 1 on page 96, anie,
“See faol-nole 2 on page 96, axte.
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The Goondas Act, 1923.

(Section 5.)

(it) for 1he lorfeiwre, under section 5 14 of the Code of Criminal
Procedure, 1898/, of any bond, executed for the attendance of
such person at such place and at such lime or times,

all the powers of a Presidency Magistrate under the Code of Criminal

Procedure, 1898 and the warrant shall for the purposes set forth in .

clauses {i) and (ii) be deemed Lo be a warrant issued by a Presidency
Magistrate, for the arrest of such persons to answer a charge in respect of
a bailable offence committed by him within the jurisdiction of such
Mapgistrate, and such person in default of sufficient security being
furnished, may, unless such officer otherwise directs, be detained in
custody until the final order of the *[Stale Government] under section 6 is
communicated to him.

5. (1) After issue of the warrant under section 4, the *[State
Government] shall forthwith cause the report of the Commissianer of
Police or of the District Magistrate, as the casc may be, with all material
facts and circumstances in their possession relevant 1o the same 10 be
placed before two advising Judges, of whom one shall be *[1he District
and Sessions Judge, or an Additional District and Session Judge, of
24-Parganas and the cther shall be—

(a) a District and Sessions Judge; or

(b) an Additional District and Sessions Judge; or

(c) aSubordirate Judge or a Judge of a small Cause Court who
has served as such for not less than five years and as an
Additional Sessions Judge or Assistant Sessions Judge for al
least one year.]

(2) The advising Judges shall consider in camera the repon and the
other facts and circumstances, if any, adduced before them by the *[State
Government], and any representalion, submitted Lo them by the person
against whom the report has been made within the time fixed by section 4
or such further time as they may allow, and shall call for such further
information, if any, and may examine such witnesses, if any, as shall
appear (o them (o be necessary to enable them to tender their advice on the
report. They shall also give (o the person against whom the report has been
made, if he so desires, an opportunity of appearing in person before them
to offer his explunation, and may at the instance of that person require the
altendance of any olher person, whose statement may support that
explanation:

Provided that—

(a) nothing in this section shall be deemned to enlitle the person
whose case is before the advising Judges to appear or be
represented before them by pleader, nor shall the *[Siate
Government] be so entitled.

'See now the Code of Criminal Procedure, 1973 (2 of 1974).

*See foot-nole | on pape 96, ante.

*The portion within square bracke s was substituled for the words s Districl and Sessions
Tudge of Alipur and the other a District and Sessions Judge who has served as such for
4 period of not less Lhan five years™ by s, 2 of the Goondas (Ameodment) Act, [951 (West
Ben. Agt X[V of 1951).
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{Section 6.)

(b} (headvisingJudgesshall notdisclosetathe person inguestion
any fact the communication of which might endanger the
safely of any individual, and’

(c) the advising Judges shall not be bound to observe the niles of
evidence and shall not permit the putting of any question
which may endanger the safety of any individuoal.

(3} Any stalement reade to the advising Judges by any person other
than the person whose case is before them shall be deemed tobe information
given 10 a public servant within the meaning of section 182 of the Indian
Penal Code, and the advising Judges shall for the purpose of securing the
allendance of any person under the provisions of sub-section (2) have all
the powers of a District Magistrate under the Code of Criminal Procedure,
1898.

(4) When the advising Judges have reached their conclusions, they
shall report the same in writing to the [State Government],

{5} Ifthe person whose case is under their consideration claims, when
submitting his representalion or when appearing before the advising
Judges, that bath he and his father were born in [ West Bengal] or that he
isamember of a family which has definitely settled in *{fWest Bengal) and
is himself so settled, the advising Judges shall give him an opportunity of
establishing his claim, and shall also give 10 the Commissioner of Police
or the District Magistrate, as the case may be, an opportunity of rebulting
the same, and at the time of submission of their report Lo the [Stale
Government] shall record their opinion as to whether such person has
established his claim.

6. (1) On receipt of the report of the advising Judges the '[Statc
Government], if satis{ied that the pecson against whom the report has been
made should be removed elsewhere, may by order reciting the conclusions
of the advising Judges, as reporled by those Judges—

(a) direct him 10 leave *[West Bengal] within such time by such
route or routes, and for such period as may be stated in the
order, or -

(b) where the '[State Government] ¥[is) satisfied that both he and
his father were bom [West Bengal), or that he is a member
of a family which has definitely settled in *[ West Bengal]j and
is himself so seltled, direct him to leave lhe Presidency area

'See foot-nolc 1 on page 96, auie.
*See fool-nole 2 on page 95, anie.

'This word was subsiituled for the word “are™ by paragraph 5(2) of the Governmen of
India (Adaptation of Tndian Laws) Owder, 1937,
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The Goondas Act, 1923.

{Sections 7, 8.}

within such time, by such route and for such period as may be
stated in the order, and may in that case further order that he
shall during the same period nciify his place of residence and
any change or intended change of residence and any absence
crintended absence [rom his residence 1o the afficer appointed
by the '[State Governmeni} in this behalf.

{2) The order of the *[State Government] under sub-section (17 shall
be final, and shall not be called in guestion in any subsequent proceeding
under scetion 9 or section 10.

7. Where any person on whom a warrant has been served under
sectlion 4—
(i} fails 1o attend at (the place and at (he lime or times specified
inthe warront and thereafier whenrequired in order toreceive
the order of 1he *{State Government) under section 6, or

(ii) prior (o the issue of that arder, leaves {West Bengal] or the
Presidency area, as the case may be,

the '[State Government] may issue the order underscction 6 in the absence
of that person by publishing (he same in the 3 Official Gazetie], and such
person shall be decmed 1o have absconded in order to evade that order:

Provided that the '[Stale Government] may condone a failure 1o attend
under clause (i), on reasons for such non-attendance being fumished o
itits] satistaction, and in that case such person shall not be deemed 1o have
absconded in order Lo evade the order.

8. Every person, in respect of whom an order has been nmiade under
section bshall, if so directed by the Commissiancr of Police or the District
Magisirale, as the case may be,—

(i) present himsclf 1o be pholographed;
(ii) allow his linger impressions 1o be recorded;
(i) if lilérale. Turnish such officer with specimens of his hand-
wriling and signawre; and

(iv) attend at such times and places as the Commissioner of Police
or the District Magislirale, as the case may be, may divect far
afl or any of the aforesaid purposes.

'See foot-nole | on page 96. anle.
*See foot-nolc 2 on page 95, ante.
*See foot-note 2 an page 96. ante.

*This word was substiluled far the word “their" by paragraph 5(2} of the Governmeni of
India (Adaprvion of lndian Laws) Qeder. 1937.
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The Goondas Act, 1923.

{Sections 9, 10.)

9. When any person, against whom an order has been made under
seclion 6, fails tocomply with such erder within the time specified therein,
or after complying with the said order returns 1o, or after evading the said
order returns to or remains in, any place within '[West Bengal) or the
Presidency area, as the case may be, before the expiry of the period stated
in the order, or fails ta give to the officer appoinicd to receive il the
information in regard to residence or absence set [orth in section 6, such
person may be arested without a warrant by a police-officer and shall be
liable, on conviction before a Presidency Magistrale, oraMagistrate of the
first class, to be punished wilh rigorous imprisonmem for a 1lerm which
may exlend 16 ane year.

10. (1) Any person who fails to camply with, or attempts @ evade,
any direction given in accordance with the provisions of section 8, or who
absconds in order to evade any order made under section 4§, shall be liable
to be arrested without a warrant and shall, onconviction beforc a Presidency
Magistrale, or a Magistrate of the first class be ljable 10 be punished with
unprisonment fora term which may extendto six months, ortoa fine which
may cxtend to pne thousand rupees, or (o bolh,

(2) An offence under this section and under section 9 shall be deemed
1o be a non-bailable offence.

'See (ool-noic 2 on page 95. ante.
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