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[Ben. Act I ' 

(3) "Commissioner of Policc" means the officer vcsted 1~1th the 
5: adminislrnrion of police in Calcuua undcr the Calcutta Policc Act, 1866, 

~hc  Calcuha Suburban Police Act, 1 866, the Calcutta Port Act, 1890, and 
any Act amending any or these Acts; 

(4) "goonda" includcs a hoolig.m or orhcr rough; 

( 5 )  "ncighbourhood of Cdcuua" mcans the arcas included in- 

(a) [he police-slations of Bmnagore. Nawapara. Barrackporc, 
Durn-Durn, I'ollyganj, Behala, Mz~iabruz, Mahcshtolla, 
Bhangorc. Ti ttaghar, Khardah and Budge-Budgc in the 
district of the 24-Parganas; 

(b) the police-stariofl of Howrah, Sibporc. Malipanchghora. 
Gotabarec, Li looah, Bally and Bmu;linthcdislrictofHowrah; 
and 

(c) any othcr area which is included within the disuicts of the 
2CParganas, Howrah or Hooghly, and which the '[Sra~e 
Govcrnmenr] by no~ficaiion in [hc ?[Oficiul Garerre] may 
include wi~hin  this definition; 

(6) "Presidency area" means Calcutla together with tha~porlion of the 
disirict of [he 2CParganas which is not includcd in Calcutta as defincd in 
this scction, and the disuicts of Howrah and Hooghly. 

Rrgon by 3. (1) Whencver ir shall appear ro the Commissioner of Police, rhal 
Coinmis- 
sioncr of any person- 
Policr. or 
Uisrricl (a) is a goonda, or a mcmber of a gang or body of  goondas, and 
hfafisrm~c. 

(b) is rcsiding within or habitually visi~ing or irequenring 
Calcutta, 

and that such person or thar such gang or body is commitling or has 
commi~ted or is about 10 commit or is assisling or abe~ting the commission 
or- 

(i) a non-bailable offence against person or properly. ar 

(ii) thc offencc of criminal intimida! ion, or 

(jii)  an offcnce involving a brcach af the peace, 

'Thc wards "Provincial Goibcrnlnen1" wcw originally subsrirurcd lor rhc tvords '-Local 
Govcmmnl" by pmgraph 4[1) of thc Governrnm~ of Indin (Adnpta~ion of Indian h w s )  
Ordcr. 1937, and rhcreal~cr the word "Stme" wm subs~iruicd for thc word "Provincial" by 
pmgnph 4(1) of  the Adap~a~ion ofLnws Onlcr, 1950. 

Bcn. Act IV 
of 18%. 
Bcn. Act I1 
of 1866. 
Bcn. Act I11 
or 1890. 

'The words wiltin squm bmckcrs wcn:subsii~u~cd iorlhc words "Cnlcrrtw Grr:erre", by 
p m p p h  4 0  )of ihe Govcmlntn~ or India (Adapwtion o l  Indian Laws) Ordcr. 1937. 



so as to bc a dangcr lo. or cause or ro bc likely lo cause, nlxrm lo. 
: thc inhnbilants or to any sec~ion of h e  inhabitants or Crtlculri~, the 

Cominissioocr of Policc shall make a rcporl to thc '[Slate Guvcrnmenl] 
wilh a recommenda~ion thar such person or gang or body of pcrsons bc 
dcalr wirh undcr the provisions of [his Act. 

I?) The samc powers iind du~ics  as arc cunferrzd and irnposcd by 
sub-scclion ( 1 )  on the Commissioner of  Policc in respccl uf persons or 

gangs or bodies orpcrsons residing in, clr habitually frequcnling Calculra, 
arc conlerred and in~poscd on rllc Dis~rjcl Magismre having jurisdiaion 
in any local wca, which is outside Calcutta h u ~  is included in rhe 
neigllbourhood of Cnlcuua, in resprcr of all pcrsons or gangs or bodies of 
persons residing within or habitually visiting or liequcnring such ilrca, 
who appcarto such Dislricr Magislratc lo he goondas or mcmbers oTa gang 
of go~ndas and lo bc com~nirdng, or lo have cornrniued or ro hc aboul ro 
commit, or 10 bc assisring or abcuing rhc cont~nissian of, any u i  (he 
offenccs ser forth in clauscs {i), (ii) or (iii) or sub-section ( I )  so as lo he a 
dangcr to. or to bclikely tocause, alarm lo, Ihe inhabilanrsor to any sccrion 
or the inhabitants 01 such arca. 

4. (1) On reccipl of the rcpon of lhc Commissioner ol'Police or ol' 
thc Distric~ Magis~ratc, as [bc case may be, ~ h c  'Israre Govcrnn~en[] 
)nay make an order Tor the issuc o f a  warrant for lhc arresl or  thc person 
againsr whom rhc repon has becn made. 

(2) 'Chc warrant shall be in such a f am~ as shall he prescribed by thc 
' 1  Slate Govcmment] by norilicnlion in the '[Oflcicrl C t ~ ~ e t i e l  and shall he 
issucd by a Secretary to rhc ' [S~aie Governmcnr] and shall contain ii 
stalcmznt or the hcads of thc chargts made againsr such per so^^ in [he 
rcporL, and shall furlher rcquire such person to submit by pe~irion to [he 
advising Judges appointed under sub-secuon ( I ) of section 5 by such date 
as may be specified in the warrant any rcpresenri~lion that hc may dcsire 
to make. 

(3) Tt~c officer by w l~om sucll warrant is issued sliall have- 

(i) For thc cnforccment of ~ h c  allendance of ~ h c  gcrson. against 
whom the warrant is issued, ,71 such place and at such time or 
limes as may be specified rhcrcin (and [hereaficr as such 
~ff iccr  may direct) in order ro communicale to such person 
the hnal orderolrhe l[SrnteGovernmen~] madc urlderscc~inn 
6, and 

- 

'Stic.c foot-no~e 1 on page 86, nrrrc, 

-'.Tee fool-nnh: 2 on page 96, rrJrfe. 
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(ii) for  he rorfeiture, undcr scclion 5 14 of h e  Code oiCilminal Acl v of 

Proccdurc, 1 89S1, of any bond, executed for rhc attcodance of I 
such pcrson at such placc and at such lime or rimes, 

all thc powers of a Prcsidcncy Magismale undcr the Code of Criminal 
Procedure, 1898'; and the warrant shall for thc purposes set forth in 
clauses (i) and (ii) bc deemed to bc a warrant issued by a Presidency 
Magistrate, for the arrcst of such persons to answer a charge i n  rcspcc~ of 
a bailable offence commitled by him wirhin h e  jurisdiction of such 
Magismale, and such person in dcfauil of sufficicnr sccuri~y being 
furnished. may, unlcss such oificcr otherwise direcu, bc dc~ained in  
cuslody until the final ordcr of the ![Stale Govcmmcnt] under seclion 6 is 
communicared to him. 

Slnrl: 
Govtrnmcn~ 

5. (1) Aher  issue of the warran1 undcr section 4, the =[Sratc 
to pl;lcc Go\zmmcnt] shall forlhwjth cause h e  report of the Comrnbsioncr of 
1-won bclon. Police or or lhe Districl Magiskate. as [he casc may be, wit11 all mnlcrial 
adtoisin? 
Judyus. Facts and circumstances in  thcir possession relcvanl to the same to bc 

placed beforc two advising Judges, o i  whom one shall be ?[rhc D i s ~ i c t  
and Sessions Judpe, or an ~dd i t iona l  Disuict and Session Judge, or 
24-Parganas and the other shall bc- 

(a) a Djsuict and Sessions Judge; or 
(b) an Additional Disuict and Sessions Judgc; or 
(c) a Subordinate Judge or a Judge of  a small Causc Court who 

has served as such for not less than five years and as an 
Additional Sessions Judge or Assistanr Scssions Judge for a1 
least one ycar.] 

( 2 )  Thc advising Judgcs shall consider in  camem the repon and the 
other facts and circumstances, ilany, adduced beforc them by the ?[Starc 
Govcrnment], and any rcpresentauon, submitted lo rhcm by the person 
againsl whom the repon has been made wilhin the rime fixed by scction 4 
or such furlher rimc as they may allow, and shall call ror such furlher 
information, if any, and may exarninc such wj tnesses. if any, as shall 
appcar to them to be necessary to enablc thcm to tender their advice on [he 
report. They shall also give ro the person against whom the repon has been 
made, if hc so desires, an opporlunity of appearing in person before thcm 
m offer his cxpIunaGon. and may at the inslance of h a t  person requirc Ihc 
altendancc of any olhcr person, whose starcment may supporL that 
explanalion: 

Provided that- 
(a) no thin^ in [his section shall bc dccmed to enlitle thc Derson . . - 

whose cmz is bcrore [he advising Judges to appear or bc 
represented beforc them by pleadcr, nor shall h e  '[Smre 
Govcrnment] be so enritlcd. 

'See now ~ h c  C d r  ofCrin~inal Procedure, 1973 (2 or 1974). 
'See root-noic 1 on p q c  96, dr~rc. 
'Thc portion within square b~~ckcrswas subrliluleJ iorrhc words"~D~slricImdSessions 

Iudge of Alipur and rhc orher a Disrricr and Scssions Judgc who hxi scwcd ns such for 
;I prriod or not IL~S lhan livc ycars" by s. ? oithc Goondx (Amndmtnr) Acr. 1951 (Wen 
Bcn. Acl XIV of 1951). 
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(b) Qe advising Judges shall not disclose to h e  person in qucsrion 
any facr the conununica~ion of which mighl endanger the 
safely oCauy  individual, and' 

(c) the advising Judges shall not be bound roobserve rhc rules of 
evidence and shall not permit Ihc putting of any question 
which may endanger the safety of any individual. 

(3) Any statement made to rhc advising Judges by any person other 
rhan [he person whose case is bcfore them shall bc deemed to bcinromiauon 

. . . ~ c - I  XLV given to a public servant within the meaning of seclion 182 or [he Indian 
-. 1 H60. Penal Codc, and the advising Judges shall Ibr rhe purpose of securing ~ h c  

nucndance of any person undcr the provisions of sub-seclion (2) have n l l  
V or I he powers of a Districl Magisirale undcr the Code of Criminal Procedure, 

1848. 1898. 

(4) When the advising Judgcs have rcached their conclusions, thcy 
shall rcport the same in wr ihg  to [he '[Sratc Governmenl]. 

( 5 )  If rhe person whose casc is under thcirconsideralion claims, whcn 
submitting his iepresentation or when appearing before the advising 
Judgcs, that both hc and his fathcr were born in ?[West Benpl]  or I hat he 
is a mcmberofa family which has definitely sct~led in '[West Bcngal] and 
is  hirnsclf so selded, the advising Judges shall give him an opponunily of 
establishing his claim, and shall also givc lo rhe Cornrnissjoner of Policc 
or the District Magisrrarc, as the casc may be, an opportunity ofrebulting 
the samc, and at lhc lime of submission of [heir repor1 Lo the '[State 
Govcmment] shall record lhcir oplnion as to whelher such person has 
cslablished his claim. 

6. (1) On rcceipt of [he report of the advising Judges the '[Sratc Ordcrof 
rcnioval by 

Govzrnmcnt], i f  salisfied that the pcrsonagainsr whom the reporl has been stale 
~nadc shou Id bcrcmoved elsewhere, may by order re~it ing thc conclusions G0~~mmcf l t  

of the ndvisirig Judgcs, as reported by those Judgcs- 

(a) dircct him 10 leavc :[West Bcngal] within such time by such 
route or rouics, and for such period as may be statcd in the 
order, or 

(b) whcre the '[Stale Government] >[is] sarisficd rhal both he and 
h ~ s  falher were born '[West Bengal], or that he is a rncmber 
ofa family which has definitely sellled in ?I Wesi Bengall and 
is himseIl so seuled, direct him to lcave the Presidcncy area 

'See hoot-no~c 1 on page 96, urrre. 
!See fool-no~e 2 on pagc 9.5. (itirc. 
'This word was subs~i~uied Tor thc word "ar" by pmpnph 5(1) of tht Govemmmi of 

India (Adaprarion of Indian Laws1 Order, 1937. 
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within such ~irne, by such routeand for suchpcriod as may be 
statcd in thc order, and may in t h a ~  case funher ordcr that he 
shall during the samc pcriod nolify his plncc of residence and 
any changc or intended changc of residence and any abscnce 
orintended abscnce horn his rcsidcncc to thc ofticerappojntcd 
by the '[Slate Governmcnt~ in this behalf. 

(2) The ordcr or  !hc '[State Govcrnmcn11 under sub-seclion ( I  j shall 
hc final, and shall nor bc calIed in quesrion in any subsequent proceeding 
undcr scctinn 9 or section 10. 

Eus ion  of 
ordtrs. 

7. Whcre any person on whom a warranr has bccn served under 
scclion 4- 

(i) fails to atlend nt thc place and ar the timc or limcs specified 
in rhc warrant and thcrznf~cr when required in ordcr torcceive 
the ordcr of  he '{Slate Govcmmcnr] under section 6, or 

(ii) prior to thc issue of that ordcr, lcavcs '[Wesr Bengal] or ihe 
Presidency arcn, as the case may bc, 

thc ' [Starc Governmenl] may issue the order undcrscclion 6 i n  the absence 
of thar pcrson by publishing the samc in the 3[Oflcint Go:cr~c], and such 
person shall be dccmcd ro have absconded in ordcr rt) evade that ordcr: 

Providcd that the '[State Govcmmcnt] may condone a Failure to aucnd 
under clause (i), on rcnsons for such non-attcndnncc bcing furnished 10 

'(irs] salislhclion, and in that case such pcrson shall nor be deemed to have 
nbsconded in  ordcr to evade the order. 

I~lcnlihvd- 
(ion ordcr. 8. Every pcrson, in respecr of whom an ordcr has been made under 

section 6 sIla11, if so dirccrcd by theCo~nmissioncr olPolicc or [he District 
Magistra~e, as thc casc may be,- 

(i) prescnl himscIr l o  be photograpl~ed; 

(ii) allow his lingcr impressions 10 be recorded; 

(iii) if  literale, furnish such orher  with specimens of his hand- 
writing and signmurc; and 

(iv) attend at such limes and plnccs as thc Commissioner of Police 
or the District Magisirate, as ~ h c  case may bc, miiy dirccl For 
all or any of the aforcsaid purposes. 

'Scr foot-nolc 1 on psge 96. U I I ~ ~  

'See rmr-now 2 on p q c  95, crrlrr. 

'Scc roor-noic 2 on p g c  96. (rrire. 
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'This\vord war subsii!u!cd forthe word "their" by p m g n p h  5(7) ofrhe Govcrnrncn~ o r  
India IAd.!pr;li;.on or Indim LAWS) Ordcr. 1937. 
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9. When any person, against whnnl an order has bcrn made undcr Pcndly for 
bruch or  ' 

src~ion 6, fails to comply with such ordcr ~vi i lun ~h:. rime specified rl~ercin, ,,d,, ,,d,, 
or aitcr complying wid, ~ h c  said ordcr rerurns 10, or ahzr cvading Lhe said 5tcLion 6. 

order rctums ro or remains in, any place wirhin '[West Bcngal] or rhe 
Presidency area, as  he case may be, bcfore the expiry of  thc period slated 
in the ordcr, or fails ra give to the ofiiccr appoinicd lo reccivc i~ Lhe 
information in regard ro residence or abscncz s c ~  ronh in secrion 6, such 
pcrson may bbe arreslcd wi~lioui a warrant by a police-officer and shall be 

Iiahle, on convicrion bciorc a Presidency Magistra~e, or aMagisrratc of ~ h z  
firs1 class. ro bc punishcd will1 rigorous imprisonmen1 Tor a Ierm which 
may extend 10 one ycar. 

10. ( 1 )  Any pcrson who fails ro comply wilh, r)r attempis rn evade, Rnalry Tor 
brmch or 

any direcrion given in  accordance with thc provisions of sec~ion 8. or who o,~, , , ,~ , ,  

absconds in ordcr 10 evadc any order made undcr section 6, shall be liable Or 

ID bemcs~ed wirhoul a warranland shall, onconviction belorc apresidcncy zbscundin~ 
lo evade an Magislrale. or a Magismre o f ~ h c  firs1 class he liable to be punishcd with Mder under 

imprisunmen~ fora term which may cxtend to six monhs. orroa fine which seclion 6. 

may extend ro one thousand rupces, or LO bo~h. 

(2) An offencc under this section and under seclion 9 shall be deemed 
ID be a non-bailablc offence. 




