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Bengal Act I of 1928
[THE BENGAL BORSTAL SCHOOLS ACT, 1928.)°

[ {a3) The Government of India
(Adapration of Indian
Laws) Order, 1937,

ADAFIED .. (b) The Indian Independence
(Adaptation of Bengal and
Punjab Acls) Order, 1948.

(c) The Adaptation of Laws

L Order, 1950.

[16th February, 1928.]
An Act to make provision for the establishiment and regulation of Borsial

Schools for the detenrion and training of adolescent offenders.

WHEREAS il is expedient to make provision for the establishment and
regulation of Borsial Schools for the detention and training of adolescem
offenders;

AND WHEREAS Lhe previous sanction of the Governor General has been
obtained under sub-section (3) of section 8GA of the Government of India
Acl 10 the passing of this Act;

It is hereby cnacied as follows:—

1. (1) This Actmay becalled the Bengal Borstal Schools Act, 1928,
(2} It extends 1o the whole of *[West Bengal).

2. In this Act, unless there is anything repugnant in the subject or
conlexl—

{1} “adolescent offender” means any person wha has heen
convicted of any offence punishable with imprisonment ar
who having been ordered 1o give sceurily under section 106
or section |18 af the Code of Criminal Procedure, 1898, has
failed 10 do so or who, having been deall with under the
provisions ol scction 562 of the Code of Criminal Procedure,
1898, has failed 10 enler into a bond or find securttics or who,
when the hond has been cancelled under section 126A ofthat
Code, has [ailed to give fresh security and who at the time of

such conviclion or failure Lo give security—
(i} in any area where the Bengal Children Act, 1922, is in
farce, is notless than sixteen nor more than twenly-one

years of age, or

'This Act should be read with s. 51 of the West Bengal Children Acl, 1959 {West Ben.
Act XXX of 1952) and notifications (1) No, 1955-8 W A H—15/60, dated the 22nd June,
1961 {2) No. 284-5.W /1 .H.—43/61, dated 8.2.63 and (3) No. 479-8.\W AMA—4/63. duted
153,63, which bring cenamn seclions of the later Acl into force in Calculla, Howrah, and
certain other places of Howmh and 24-Parpanas disiricts and other areas.

*For Slatement of Objects and Reasons. see the Calentie Guzette of 1927, P 1Y, page 38:
and for Procecdings in Council. see the Proceedings of the Bengal Legislanve Council,
Vol. XXV1, pages 79 and 141.

*The words "West Bengal” were substituted for the word *Benpal” by Article 3(2) of the
Indian Independence ( Adaotation of Reneal and Ponink s rich Nelae 180010
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154 The Bengal Borstal Schools Act, 1928
[Ben. Act 1
{Sections 3-5.)
; ~(il) in any other area is not less than fifteen nor more (han
- Lwenty-one years of age;
(2) “Borstal school” means a school established by the '[State
Government] under sectian 3;
(3) “Inspeclor-General” means the Inspector-General of Prisons
andincludes any officer appointed by the ![State Government]
to perfonmn all or any of the duties imposed, or to exercise all
or any of 1the powers conferred by this Act, on the Inspeclor-
General; and
(4y "prescribed” means prescribed by rules made under this Act.
Esiblish- 3. (1) The '{Slale Government] may establish Berstal schools al
men of such places as it may think fit wherein adolescent offenders may be
schools, derained and given such indusirial training and other instruction and be
subjected to such disciplinary measures and moral influences as in the
opinion ol the '[State Government] will conduce 1o their reformation and : i
the prevention of crime. '
(2) Forevery Borstal school, a Visiting Commitiee shall be appointed
in such manner as may be prescribed and the namcs of the members of the
Visiting Commiliee or, when a member is appointed ex-officio, the office
by virlue of which he has been appointed shall be published inthe *| Qfficial
Gazeire].
Application 4. Subject 1o the provisions of this Acl, the provisions of the Prisons  [X of 1894, |
piihe . Acl, 1894, and the Prisoners Act, 1900, shall apply to a Borstal school L of 1900.
1894, and established under this Act as if it were a prison and an inmale thereof a
U seae™  prisoner.
Et;\l:':rlgf 5. (1) Ificappearstothe High Court, a Courtof Sessions or the Court
make ordee 02 District Magistrate, a Sub-divisional Magistrate, a salaried Presidency

for detention  Magistrate or any Magisirate of the first class specially empowered by the
:':h[f:“lf““ '[Staic Government] in this behalf in any case 1hal comes before such
Court originally, on appeal or in revision that an adolescent offender
convicled by such Cournt or any Courl subordinate to it or [ailing 10 obey
an order made by such Court or any Court subordinale to itio give securily
under section 106 or section 118 or to enter into a bond or [ind securily
under section 562 or section 126A of the Code of Criminal Procedure,
| 898, should be delained in a Borstal school, the Courl may, in lice of  act v of
passing a sentence of imprisonment, make an order for the detention of the 1895
adplescent offender in a Borstal school for a term which shall not be less
than two and shall not exceed three years.

‘The words “Provincial Governwnent” were ariginally substityted for the words “Local
Government” by paragraph 41} of 1he Government of [ndia { Adaptation of Indian Laws})
Order, 1937, and therealier the word “Srate” was substituwied for the word “Provincial” by
paragraph 4(1) of the Adapration of Laws Order, 1950,

*The words within square brackels were substiluted for the words “"Calcutia Gazerre™ by
paragraph 4(1) of the Governiment ol India (Adaptation of Indian Laws) Order. 1937.
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The Bengal Borstal Schools Act, 1928.

{Sections 8§, 7.)

{2) Before making an order under sub-section (1) the Court shall—

(2} inquire into the age of the offender and, after 1aking such
evidence (if any) as may be deemed necessary, shall record
a finding thereon stating his appraximate age;

(b} after considering any report or representation which may be
made [0 il as lo the desirability of the delention ol the
adolescent offender in a Barstal school, satisfy itsell that the
character, state of health and mental condition of the offender
and the other circumstances of the case are such that the
offcnder is likely 1o profit by such detention.

6. (1) If any Court not empowered to pass an order of detention in
a Borsial school under sub-section (1) of seclion 5 is of opinion that an
adolescent affender who has been convicted by such Courl or having been
ordered by such Court to give security has failed 1o do so is a proper person
to be detained in a Borsial school, the Court may, in lieu of passing
senlence, record such opinton and submit the record of the case and
forward the adolescent offender to or take bail for his appearance before
the District Magistrate or Sub-divisienal Magistrate o whom bhe is
subordinate or a salaried Presidency Magistrate.

(2) Before forwarding an adolescem offender or taking bail for his
appearance in accordance with the provisions of sub-section (1) the Court
shall make the inquiry and record the {inding prescribed in clause {(a) of
sub-section (2) of seclion 5 in respect ol such adolescent offender.

(3) A District Magistrate, Sub-divisional Magistraic or salaried
Presidency Magistrale, 1o whom an adolescent offender is forwarded or
before whom an adolescent offender appears in accordance with the
provisions of sub-section (1) may make such further inquiry (if any) as he
may think fit and may, subject to the conditions containcd in clause (b) of
sub-section (2) of section §, make an order for the detention of Lhe
adolescent offender in a Borstal school for a term which shall not be less
than two and shall not exceed three years, or may return the record of the
casc to the Courl which tried it for passing such sentence as that Court may
Lhank fit.

7. (1) Any adolescent offender in respect of whom an order of
detention in a Borstal school is made under section 5 orsection 6 by a Court
in any casc that comes before it originally may appeal—

{a) if the order is made by a Court of Session or a Court of a
" salaried Presidency Magistrate to the High Court; or
(b) ifthe orderis made by the Count of any Magistrate other than
a salaried Presidency Magistrate, to the Court of Session;

wilthin 1w manthe frnm the dara af crveh Aedar
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The Bengal Barstal Schools Aci, 1928,

{Sections 8-11.)

{2) The procedure prescribed for appeals in Chapler XXX of the
Cade of Criminal Procedurc, 1898, shall apply as far as possible to appeals
under this scction.

(3} Thc Appeltate Court may dismiss the appeal or may—

{2y reverse the order and make any other order or pass any
sentence which might have been lawfully made or possed in
respect of the adolescent offender by the Court which passed
the order of detentien; or

{b) alter the term delention subject o the limits prescribed in
sub-section (1) of section 5.

8. (1) Every adelescent offender directed by a Court to be sent to a
Borstal school shall be forthwith sent te the place of intermediate custody
prescribed in this behalf in respect of such Cour.

(2) A copy ol the order of the Court dirccring the adolescent offender
to be detained in a Borstal school shall forthwith be sent by the Court 1o the
Inspector-General, who shall 1ake immediate steps for the removal of the
adolescent olfender [rom 1he place of imermediate custedy 10 a Borstal
school as sovn as may be practicable, .

(3} The period during which the adolescent offender is kept in
the prescribed place of intermediate custody shall, [or the purposes of
compulting his lotal period of detention in a Borstal school, be decmed 10
be part of that detention.

9. Any person detaincd in a Borstal scheol for failure (o fumish
security when ordered vo do so under seclion 106, seclion 118, seclion 562
orsection 126A ol the Code of Criminal Procedure, 1898, shall be released
on furnishing such security cr on the passing of an order under section 124
of the Code.

10.  Ifthe Inspeclor-General is satisfied that any adelescenmt offender
sentenced (o undergo imprisonment in a jail or detention in a reformatory
scheolis aproper person (o be detained in a Borstal school, he may. subject
to the prescribed conditions, direct that the adolescent offender shall be
wansferred 1o a Borsial school and there be delained for the whole or any
part al’ the unexpired residue of his sentence. The provisions of this Act
shall thereupon apply to such person as if he had been originally sentenced
10 detention in a Borslal school.

11. The Inspector-General may al any time order an adolescent
offender 10 be removed from onc Borstal school 10 another such school:

Provided that the total pertod for which the adolescent offender was
ordered to be delained in a Borsiat school sliall not be increased by such

rl“m{\\"‘l.

T e o B B e e S b e s e e e

[Ben. Act 1

actV ool
1848,

TR



of 1928.]

[

The Bengal Borsial Scheols Act, 1928.

{Secrioms 12, 13.)

12.  Subject o the prescribed conditions, the Inspeclor-General may,
on the recommendation ol the Visiting Committee, at any {ime after the
expiration of six months from the commencement of the detention of an
adolescent offender in a Borslal school, if he ts satisfied that there is a
reasonable probability that the adolescent offender will abstain [romeerine
and lead a useful and industrious life, discharge him from the Borstal
school and grant him a writen license in the prescribed form and on the
prescribed conditions permitling him 1o live under the supervision and
authority of such—

(a) '[servant of the Goverment],

(b) secular ipstituiion,

{c) religious sociely, or

(d} responsible person,
as may be approved by the Inspecior-Geneeal und willing o ake charge of
the adolescent offender: )

Provided that if in any case the Inspector-General does not accept the
recommendation of the Visiting Committee under this sub-scetion, he
shall [repoct to the State Gavernment] his reasons for not accepting the
recominendation;

Providad also thai no adolescent offender shall be permitied by license
lolive underthe supervision and authority of a religious sociely professing
ayeligion ather than the religion of the adolescent offender except with bis
consent or that of his guardian, il any.

{2) Alicense under this section shall be in foree until the expiry of the
lertn for which the adolescent effender was ordered o be delained in a
Borstal schol, unless sconer revoked or forfeited.

(3} The period during which an adolescent offender is absent from a
Berstal schou) duringthe continuance of alicense granted to him under this
section shall, for the purposes of computing his term of detention in such
school, be deemed 10 be part of that detention,

13. (1) Subject to the prescribed conditions, the Inspector-General
may at any time, with the approval of the *[Slale Government] and shall,
atthe request of the institulion, society or person under whose supervision

"The words "servant of the Crown™ were originally substituied far the wards ~officec of
Government™ by para. 3 and Sch. IV 10 the Govemment of India{ Adapiation of Indian Laws)
Order, 1937, and thereaficr the word “Government” was substituted for the word "Crown”
by paragraph K1) of the Adapiation of Laws Order, 1950

‘The words "report 10 the Provincial Governiment” were ariginally substituted for the
warids “report toGovernment™ by par. 3 and Sch, TV to the Gevernnientef Tndia { Adaplation
of Indian Laws) Qeder, 1937, and therealier the word “Siate™ was substitwted Ror \hc word

"Previncial” by pamgraph 4(1) of the Adaptation of Laws Order, 1950,

‘yee fool-nole [ on page 154, ante.
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The Bengal Borstal Schools Acr, 1928.

(Sections 14, 13.)

and authority the adolescent olfender has by license been permitted Lo live,
revoke a license pranted under section 12, and upon such revocation the
adolescent offender shall be detained in a Borstal school uniil the expiry
of the term for which he was ordered to be detained in such school.

{2) [fanadolescent offender removes himself from the supervision of
the institution, society or persen under which he was by license permitted
to live, his license shall be deemed 10 have been revoked from the date on
which he has so removed himself.

14. Any police-officer, nat below the rank of a Sub-Inspector of
Police may, without orders from a Magistrate and without warran, arrest
an adolescent offender who has escaped [rom a Borsial school or remaoved
himsell from the supervision of the inslitution, sociely or person under
which he was peninitted 1o live by license under section 12, and shall send
him, if so amrested, in custody to the Borslal kchool in which he was last
delained.

15. Notwithstanding anylhing eisewhere contained in this Act, if an
adolescent offender delained in a Borstal school—

(a) is reporied to the '[State Government] by the Visiting
Committee of such school o be incorrigible or 1o be
exercising bad influence on the other inmates of the
school, or .

(b} escapes [rom the Borstal school or removes himsel( from the
supervision of the institution, seciely or person under which
he was permitted to live by license under section 12,

the '[State Government] may alier the unexpired residue of the term of
delention 1o such term of imprisonment of cither description as the
'{S1ate Government] may delermine:

Provided that the period of imprisonment shall not exceed—

(a) such unexpired residue, or

(b) the maximum period of imprisonmem provided by law for
the offence or the failure to give security, as the case may be,
in consequence of which the adolescent offender was
ordered 10 be detained in a Borsial school,

whichever is less:

Provided further that no such adolescent offender shall be ordered by
the '(Stae Government} to be punished with rigorous imprisonment unless
such imprisoniment was provided by law for the original offence or the
fatlure 1o give security, as the case may be, in consequence of which he was
ordered 1o be detained in a Borstal school.

'See (oat-note | on page 154, ante.
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The Benga! Borstal Schoais Act, 1918,

{Section 16.)

16. (1) The'[State Government] may make rules for carrying oul the
purposes of this Act.

(23 In particular, and withcut prejudice to the generality of the
foregoing power, the '[State Government] may make rules to provide for
all or any of the following matlers, namely:—

()
()

(3
(d)

&

"

(2]

the control and maragement of Borstal schools;

the appointment, powers and dulics of officials in such
schools;

Ihie canstitution, powers and dulics of Visiting Committees;

the classificalion, treatment, maintenance, education,
industrial training and control of the inmates of Borsial
schools;

the regulation of the powers of the Inspeclor-General under
sections [0, [2and 13,

the prescribing of places of inlermediate custody inrespectof
Courts to which such Counis may order adolescent offenders
to be senl; and

the form and conditions of licenses granted under seclion 12,

(3) All rules made under ihis seciion shall be published in the
| Official Gazetie] and, on such publication, shall kave (he same effect as
il enacted in this Act.

'See fool-note | on page 154, ante.
*See fool-nete 2 on page 154, eare.
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