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Bengal Act I of 192W 

[THE BENGAL BORSTAL SCHOOLS ACT, 1928.]2 

(a) T h c  Govcrnnlent of India 
(Adaptation of Indian 
Laivs) Omlcr, 1937. 

(6) T h c  Indian lndcpendence 
(Adnptarion of BcngaI and 
Punjab Acls) Ordcr, 1948. 

(c) The Adaptiirion of Laws 
Order, 1950. 

At1 Act lo rrrake provisiotr for rile esrrrblish~rre~~~ otrrl regtrlnriorr ofBorsrcrl 
Schools for rile detellrioti ntrd trai~ri~lg of rrdolescet~r ofe~~rlers. 

WHERWS it is expedienl to make provision lor thc cstabljshment and b a m b l ~ . .  

regulation oTBorsial Schools for thc de~en~ion  and training of adolcsccnl 
offendcrs; 

.i S: 6 '21.0, AND WHERUS thc previous sanction or thc Governor General has been 
if, c. 61: 
r, , Gc,,, c~h~ainccd undcr sub-scc~ion (3) ofseclion 8OA of thc Govcrnmen~olIndia 
. c .  7 Acl 10 thc passing of this Act; 
0 it I 0  Gcu. 
\I, C. I [I I .  11 i s  hcreby cnac~ed as follows:- 

I 
1. ( I )  This Aclmay bccalled thc Bengnl Borstnl Scl~aols Act, 1928. St~orc rirlc 

and snqcnl. 
(2) It cxtends ro lhc wholc of "[Wcst Bcngal]. 

2. In rhis Acr, unless therc is aaylhing rcpugnnnl in thc subjcct or Definitions. 

conlexl- 
(1)  "adolcscenr offender" mcans any pcrson wha has been 

convicrcd of any offence punishable with in~prisnnmrnt or 
who having bccn ordcred lo give sccurily under scction 106 , .  . 

or section I 18 of  the Code of Criminal Praccdurz, 1598, has 
; - ,  

, . . . 

hiled to do so or who, having becn dealt w i ~ h  under thc 
provisions olscction 562 of the Codc of Criminal Procedure, 
1898, has failed 10 enlcr inlo a bond or find sccuritics or who, 
whcn [he bond has been canceIlcd undcr section 126A oFthar 
Codc, has railed to give fresh sccuri~y and who at the rime of 
such conviction or hilure to givc securi~y- 

(i) in any area wherc  he Bengal Children Act, 1922, is in 
force, is nor lcss than sixlecn nor more than twenty-one 
y cars of age, or 

'This Acr should be mad with s. 5 1 of the \\rust Bcnpd Children Act, 1959 (\Vest Bcn. 
Acr XXX of  1959) and norificil~ions ( I )  No, 195S-S,WJIH-ISf6U, dxvd  thc 2 n d  Junc, 
196 1 (2) No. 281-S.lVJI.H.43161, dared 8.2.63 and (3) No. 379-S . \VJJA3 /63 ,  dared 
15.?.61..which bring c e n h  scctions of thc larcr Acl into force in Calcutta, Howah, and 
crnnin olher places oi H o w d  and 24-Rrganz dislrias and orhcr arms. 

'For Slafcn~crr~ oiObjccrs andRrasons.seetlic C~rlrrrr!o Grrrerrcof1827. PI. 1V.pagc38: 
and lor Proctcdinps in Council. see thc Procccdings of thc Bcngd Lcgisla~iv~Council.  
Val. XXVI, pages 79 and 141. 

jThc words "IVehi Bcngal" wcm substitulcd Tor the word "Rm~al" hy Aniclr 3(l)oTthc 
India11 Indtpcnlfencc (,4d;mrnfinn o i  Rrnnnl nnrl Pllnilh  PI,% n*.h- 1 0  I v  
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(ii) in  any other arcs is not less than fifrecn nor morc than 
twcnty-onc yc:us of agc; 

(2) "Borsral schuol" means n scl~ool established by the '[Srate 
Govcrnmcnil undcr scctian 3; 

(3) "lnspcc~or-Gcncrul" rncans thc tnspcctnr-Gcneral olPrisons 
and includcs any officer appointed by thel[Stare Governmenl] 
to perform all or any of the du~ies itnposcd, or lo exercise a11 
or any of the powers conferred by this Aci, on the Inspeclor- 
Gcneral; and 

(4) "prescribed" means prescribed by rulcs m d c  undcr this Aa.  

3. ( I )  The '[Slale Govcrnmcnt] may establish Borstal scho~ls  at 
such placcs as i t  may think fit wherein adolescent offenders may be 
delained and given such indus~rinl lraining and olhcr insrruction and bc 
suhjecred ro such disciplinary mcasurcs and moral influcnccs as in rhc 
opinion orrhc '[Slatc Govcmmcnl] will conduce ro [heir refom~ation and 
thc prevention of crime. 

(2) For every Bors~al school, a Visiring Commjlrcc shall bc appointed 
in such manner as may be prescribed and thc namcs of the mcmbcrs oCthc 
Visiring Commil~ce or, whcn n mcmhcr is appointed ex-oflcio, [he nfficc 
by vir~ue of which he has been appoin~ed shall be published in ~he~ lOf ic i a l  
Gazerre]. 

4. Subject lo [he provisions of [his Acl, !hc provisions of rhc Prisons rx or I 694, ; 
Acl, 1894, and [he Prisoners Act, 1900, shall apply to a Borsral school "Iof IYw. ; 

established under [his Act as if it werc a prison and an inmale thereof a 
prisoner. 

5. ( 1 )  Ifi~appcars ro r hc High Court, a Courlof Sessions or thecourt 
of a Dislrict Mag iswale, a Sub-divisional Magistale, a salaried Presidency 
Magisrralc or any Magistrate of rhe firs[ class specially empowered by the 
'[Stnlc Govcmmcnt] in [his behalf in any case lhal comes bcforc such 
Court originally, on appeal or in rcvision [hat an adoIcscent orrendcr 
convic~ed by such Coun or any Court subordinalc ro ir or railing to obcy 
an order made by such Court or any Court subordinate to it l o  give securily 
undcr scclion 106 or section 1 18 or to enter inlo a bond or find sccurily 
undcr sccrion 562 or seclion 126A of !he Code of Criminal Procedure, 
1898, should be delained in a Borsral school, the Courl may, in lieu or ACI v of 
passing a scnlcncc orimprisonmenr, make an order for the de~enrion oF111e 
adolescent offendcr in a Borstal school for a ~crm which shall not he less 
tlian lrvo and shall not cxceed three years. 

'The words "Provincial Gorcm~acni" were originally subsri~ured Tor the tvords " L m l  
Govsrnrncn~" hy pnngnph 4 ( l )  of lhe Govcrnrncnt of hdia (hdaprauon or Indian h w * s )  
Ordcr. 19.17. and rhereaficr thc word "Srarc" was subs~i(u~ed for the word "Provincial" by 
p ~ n g n p h  4(1) or the Adapralion o r h w s  Order, 1950. 

'The words within squm bmckels wrresubsrilurrd for thc words "Cnlcrrrm Gnrcrrf" by 
pmgnph 41 1 )  of the Govern~~ienr or India IAdap~auon or Indim Larvsl Ordcr. 1937. 
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(2) Before making an order undcr sub-secrion ( I )  rhe Courr shall- 
(a) inquire into thc age of thc orfender and, alter taking such 

evidence (if any) as may bc deemed ncccssary, shall rccord 
a finding ~hcrcon srating his approximalc agc; 

(b) aftcr considering any report or rcprcsenlarion which niay be 
made ro it as 10 thc desirabiliry of the detendon or the 
adolescent oifcnder in a Bors~al scl~ool. snlisFy itself thar rhc 
character. stnic of hcallh and mcntal condirion oTrhe offender 
and the other circumstances of  rhc case arc such that the 
oflcndcr i s  likely to profit by such detention. 

6. ( 1 )  I f  any Courl nor empowered to pass an order of de~cntion in 
a Borsial school undcr sub-seclion (1 )  of srction 5 i s  of  opinion lhnr an 
adolesccnt offenderwho has been convicled by such Courl or having bcen 
ordered by such Court lo give security has failed 10 doso is a proper person 
ro he deraincd in a Bors~al school, ~ h c  Court may, in lieu of passing 
scnlence, record such opinion and submil the record of the case and 
fnnvard the adolescenl olfcndcr to or talc bail For his appcarance beforc 
thc Disrricr Magisrnre or Sub-divisional Magisbate lo whom he is 
subordinate or a salaricd Presidency Magistrale. 

(2) Before forwarding an adolcscen~ offendcr or taking bail for his 
appearance in accordance with rhe provisions of sub-sccrion ( I ) the Court 
shall rnakc Ihc inquiry and rccord [he finding prescribcd in clause (a) of 
sub-seclion (2) of section 5 in rcspecl or such adolescent oficnder. 

(3) A Disrrict Magistrate, Sub-divisional Magisuatc or salaried 
Prcsidcncy Magislra~c, 10 whom an adolesccnt offender is forwarded or 
before whom an adolcscenl offendcr appears in accordance with  he 
provisions olsuh-section (1) may makcsuch further inquiry (if any) as he 
may think fit and may, subjcct 10 the condi~ions conlaincd in clause (b) oi 
sub-section (2) of scctian 5,  make an ordcr for [he de tcn~on  of the 
adolescent offcnder in a Borstal school Tor a term which shall no\ bc less 
rhan two and shatl not excccd three years, or may return the record of thc 
casc to the Courl which uied ir for passing such sentence as lhal Coun may 
lhink fit. 

7. ( I )  Any adolescenr ~l fcnder  in rcspccl of whom an order of 
de~ention in a Bors~al school is rnadc under secrion 5 or section 6 by a Coun 
i n  any casc that comcs before it originally may appeal- 

(a) if rhc order is made by a Court of Session or il Court of n 
salaricd Presidency Magislrarc ro  he High Court; or 

(b) i f  the ordcr is made by the Coun of any Magistrare other rhan 
a salaried Prcsidency Magistrate, lo rhe Court of Session; 

wilhin I \ \ r n  rnnnthc frnm rhr r i l r n  nf r r e r - h  nrrl-r 

Proccdurc 
when: ~ h c  
Coun isno1 ; 
empowmd : 
ro pass an I 

ordcr or 
dclenrion in I 
a 0orsm.l I 
school. 

I 
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(S t c r io~~s  8- 1 1 . )  
' . .  
, . 

(2) The procedure prescribed for nppcals io Chaplcr XXXI of the ... . 

Codc orcriminal Proccdurc, 1895. shall appl y ns Far as possiblc to appcnls ,&,I v ,r 
under [his sccrion. 189.3. 

(3) Thc Appellate Court may dismiss thc appcal or may- 
(a) reversc rhc order and mnkc any wher order or pass any 

senlencc which mighr have bccn li~wrully ~nade or passcd i n  
respecr ol'thc adolcscenr offendcr by ~ h c  Courr which passed 
the order of dricn~ion; or 

jb) alrcr thc term delcntion suhjecr ro rhc limirs prcscribed i n  
sub-seclion ( 1  ) of secrion 5. 

8. ( I )  E v c y  adolesccn~ orrccnder direclcd by a Court lo be sent ro a 
Bors~al schocll shall he forrhwith scnt to [he placc of intcrmediare custody 
prescribed in this behalf in respccl of such Courr. 

(2) A copy or thc order of [be Court directing the adolcsccn~ofiender 
robcdcrnined in a Borsral school shallIorthwith besent by thcCourl lo rhe 
Inspccror-General, who shall take iinmedia~c steps for 111e rcinoval of [he 
adol~.sccni orrender from ~ h c  place of imrrrncdiarc cuslody lo n Borstnl 
school as soim as may be pmcricahlc. 

(3) Thc pcriod during which rhe adolescent offender is k e p ~  in  
thc prescribed pl:hcc of intermedinrc cuslody shall, Tor thc purposes of 
co~npudng his lotal period of dctrnlion in a Borsral school, be dccmcd ro 
be part of rha~ dctcn~ion. 

9. Any person de~aincd in a Bonral school For failure to furnish 
securi~y when ordcrcd lodo so undcr section 106, sccdon 1 18, section 562 
or sec~ion 126A or[ he Code of Criminal Procedure, 1898, shall be released 
on furnishing such securiry or on rhc passing of an ordcr under seclion 124 
of the Codc. 

TO. I f  rht: Inspcclor-Gencnl is satisfied lhnr any i~dolcscen~ offender 
scnrcnued to undcrgo imprisonn~cnt in a jail ar detcnrion in il refomarory 
school is nproper pcrson Ir, bc de~aincd in nBorsral school, hc may. subjeci 
to rhc prescrihcd condirions, dircct that rile adnlcscenl offender shall bc 
rrar~sfzrred lo n Bordal school and there be dc~nincd fnr the whoIc or any 
p:irt (]I' [lie uncxpircd residue or his sentence. Thc provisions of Illis Act 
shall thcrcupon apply ro such person as i f  he had been originally senlenced 
10 dctention in  a Borsval school. 

11. 'The Inspector-General niny a1 any rime ordcr an adolescent 
offcndcr lo be ren~ovcd rrum onc Borstal school to nnolhcr such school: 

Providcd that rhc [oral period for which thc ad(11cscent offender was 
ordcrcd to be delained in a Borstal school shall not bc increased by such 
r , ~ m l * % ~ . ~ l  



The Botgnl Borsral Sclrools Act, 1928. 

12. Subjecl to lhc prcsurlbcdcondi~i~ns, [he Inspeclor-Gencral may, Pomcr lo ' I . .  . 
G on [he rcco~nrncndation or rhr. Visiting Commirtec, at any !lmc after lhc 

expiration of six months from rllc commcncemcnl or the dctention of an 
adolescent ol'fcnder in a Borslal school, i f  he is sarisfied lhat rhcrc is a 
rcnsonahlc prohnbilny that thc dolcscen~ urFzndcr will ~b5talll frw111 C I  i ~ i l c  
and lcad a use f~ l  and industrious life, discharge him from the B~rsral 
scllool anu grant him 3 wriuen licensc in thc prescribed form and on the 
prescribed conditions pcrmitring him 10 live iinrlcr rhc supervision and 
auttlori~y or sucll- 

(a) '[servant of Ihe Govcrnlcn~]. 
(b) secular ins~itution, 

{cj religious sociely, or 

(d) responsiblc person, 
as may he approved hy tltc Inspccior-Gcnewl and willing rakccharge of 
the adolesccnr offcnder: 

Prouidcd \hat iT in any case ihe 1nsp:ctor-General docs no1 accepl lhc 
recommzndnrion of the Visiting Committuc undcr this sub-sccrion, hc 
shall '[rcporr ro (he SSl;lle Gavcmmenl] his rc;\sons Tor n n  acccpiin:, rhc 
rwommcndation: 

Provided also rhai no adolesccnl offender shnll bc permiicd by licensc 
~o l ivc  undcrthe supervision and aurhoriry ofa religious socie~y professing 
3 religion athcr rhsn rhe rcligioo ofrlx adolescent ~Tfendcr erccpt with his 
ctjnsent or rhar of his guardian, iT any. 

(2) A lizensc under Ibis scaion shall bc in forcc until [he expiry or the 
lenn Tor which the adolcscenr offender was ordcred ro he detained in a 
Borsml school, unlcss smnrr rcvokzd rn forfeited. 

(3) 'Thc period during which an adolescent olfcnder is absent from a 
Borsral schoi~l duringthc cnntinuaocc ofaliucnse granted to him under [his 
section shall, for the purposes of  computing his tcrm of detention in such 
school. be dce~rlzd lo bc part or dial de~en~ion. 

13. ( 1) Subjecr ro rhe prescribed cofldilions, rhr Inspcaor-Gcneral Revocn~ivn 

may a1 any rime, rvirh thc approval of [he 3 [ S ~ a ~ c  Gnvernmen~] and shall, uf"ccnss". 

ar the request of [lie instilu~ion, socie~y or persun undcr whow supervision 

'Thc words "senrant of rhc CrownW\vcn: origimlly subsritur<d ior ~ h c  words--offiat of 
Gorcrn~~~tn t"h f  p m .  3 ~ n d  Sch. 1V ~othr: Govzrnmcnr of Jndia(Ad3p1mion ofIndibwulws) 
Ordcr. 1937. and thcrrafrcrihr word "Govcmmcnt" i v x  sub~rirurcd lor ;lie word "Crorvn" 
by 0-gnph 4 1  I nC lhc Ad:~prntion orLa<%,!: Ordcr. 1950. 

'Thc words "rrpon 10 lhc Pmuincial C o v c m r ~ n t "  i\rrc orik~nnlly substirurud for rhz 
worils "rcpofl toGovemmcnr"by pm.3 and Sch, 1Vro thcGuvcm~i~rnrorlndia(Adaplalion 
o f  Indian Larvs; Ordcr. 1937. and rhcnn.ir I& ward "S~nrc':" us, suh>ti\u!cd Cur {hc word 
"Provincial" by pangraph 4(1) or thc Adnpralion of Laws Onler. 1950. 

jh'ee fool-notc I on paSc 154. i~r l re .  
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and authority lhe adolcsccn~ ollcndcr has by license bccn permitted 10 live, 
rcvokc a license grantcd undcr section 12, and upon such revocation the 
adolescenr offender shall bc detained in a Bnrstnl school un~il  rhe expiry 
of the term for which he was ordered to bc dc~ained i n  such school. 

(2) [Fanadolescenl offenderremoves himself from the supervision of 
tlic inhtirulion, society or person undcr which he was by liccnsc permitted 
to livc. his license shall be decmcd lo have been revoked from !he dalc on 
which lie has so ren~ovcd himself. 

14. Any police-officer, not bclow the rank of a Sub-Inspeclor of 
Policc may, wirhour orders from a Magistrare and without warranl, arrest 
an adolescen~ orrcndcr who has escapcd horn a Borstal school or rcmovcd 
11imsclT lrmn [lie supervision of the inslitu~ion, socie~y or pcrson under 
which hc was per~nitted ro l ivc  by licenseunder sec~ion 12, and shall send 
him, if so arrested, in cuslody to the Borslal school in which he was last 
derained. 

15. Nolwilhs~anding anything elsewhere conlaincd in this Acl, if an 
adolescent offcndcr dclained in a Borsral school- 

(a) is reporled to thc '[Slate Government] by !he Visiring 
Comnijttcc of such school to he incorrigible or lo bc 
exercising bad influence on thc olher inmares o i  ~ h c  
school, or 

(h) cscapcs from the Borslnl school orrcmoves hirnselI from the 
supervision of [he innitution. socie~y or person undcr wluch 
he was pemirted to livc by license under section 12, 

thc '[State Covernmcnt] may al~er  the unexpircd rcsiduc of [he term o l  
detention lo such tcnn of imprisonment of cither description as  he 
'[Stale Govcmmcnl] may determine: 

Provided that rhe period or imprisonment shall not cxcccd- 
(a) such unexpircd residue, or 
(b) !he n~nxirnum pcriod of imprisonmcn~ provided by law for 

thc offence or the failurc to sivc security, as [he casc may be, 
in consequence or which the adolesccnl oifcnder was 
ordered lo bc dcrained in a Bomtal school, 

whichcvcr is Icss: 

Provided further thar no such adolescent offcndcr shall be ordered by 
the ' [ S L ~ L C  Govcmmcnt] ro bepunished withrigorousi~nprisonment unless 
such imprison~nenl was provided hy law for the original oFfencc or !be 
iailurc lo give securiry, as the casc may be, inconsequence of which he was 
ordered lo be d e ~ i n c d  in a Borstal sctnol. 

[Ben. Act I 
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16. (1)  Thc '[S~alc Governmcnr] may make rulcs forcorryingour thc Rules 

purposes of [his Act. 

(2) In par~iculnr, and wirhout prejudice to [he gcneralily or the 
forcgoing porvcr, thc I [S [ate Government] may make ruIcs LO provide for 
all or any of the follnwing matters, namely:- 

(3) Lhc conlrol and rnamgerncnt or Borslal schools; 

(h) thc appainlmenl. poivcrs and dulicu of  official^ in such 
schools; 

(c) the cansritudan, powrrs and duties of Visiting Committees: 

(d) the classification, rrcalmcnt, maintenance, education, 
indusrrial training and control of the inmates of Borstal 
schools; 

(e) the rcgularion of  he powers of  lie Inspeclor-Genenl under 
sections 10, I 2  and 13; 

(0 111c prescri bing of placcs of in~ermcdiate cuslody in respcc t of 
Couris ro which such Courls may nrder adolescent offenders 
10 bc scnl; and 

(g) thc form and conditions o f  licenses granted under section 12. 

(3) A11 rulcs made under lhis scc~ion shall be published in the 
'[Oflcinl Gclretle] and, on such publication, shall have h c  samc cffecl as 
i f  enacted in [his Act. 




