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Bengal Act VI of 1930

[THE BENGAL CRIMINAL LAW AMENDMENT
ACT, 1930.]'

SUPPLEMENTED .. Act VIII of 1932,
ExTeENDED TO CooCH BEHAR .. Wesl Ben. Act XXX of 1950.
AMENDED .. [ Ben. Act 1V of 1932.

| Ben. Acl VIIof 1934,

(2) The Government of India
(Adaptation of Indian
Laws) Order, 1937.

(b} The Indian Independence

ADAIFTED . (Adaptation of Bengal
and Punjab Acts) Order,
1948.

(¢) The Adaptation of Laws
Order, 1950.

[l6th Ociober, 1930.]

An Act to siipplement the ordinary criminal law in Bengal.

WHEREAS il is expedient 10 supplemenl the ordinarj! criminal law in
Bengal;

AND wHEREAS [he previous sanction of the Govermor General has been
obtained under sub-scetion (3) of section 80A of the Governmenl of India
Act to the passing of this Act—

It is hereby enacted as Tollows:—

1. (1} This Actmay be called the Bengal Criminal Law Amendment
Act, 1930.

{2} 11 shall come inte force on the nineleemb day of October, 1930.

(3} Tt extends 1o the whole of *[West Bengal].

L # * * # *

2. (1) Y[Where, in the opinion of the Siate Government®, there are
reasonable grounds [or believing that any person—

'For Statemeni of Objects and Reasons. see the Calenrta Gazetre of 1930, Pant 1V, page
125; and for Proceedings in Council, tes the Praceedings of the Bengal Legislative Council,
Vol. XXXV, papes 600 and 688,

*The words “West Rengal” wer: substiluted for the word "Bengal” by Art. 3(2) of the
Inthan Independence (Adapiaion of Bengal and Punjab Acts) Order, 1943,

*Sub-scciion (4) was omikted by s. 13 of the Bengal Critninal Law Amendment Act, 1934
{Ben. Aot VI of 19343,

*The words within square brackets were substituted for the ariginal words by s. 2 of the
Bcns;a.l Criminal Law Amendment Act, 1932 (Ben. Act IV of 1932),

*The words "Provincial Govermment™ were orginally substiuted [or the wards “"Local
Government™ by par. 4{1) of the Gaveminent of India (Adapiation of Indian Laws) Qrder,
1937, and therealter the word “State’ was substituted for the word “Provincial ™ by para. 4(1)
of the Adaptation af Laws Qrder, 1950,
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162 The Bengad Crintingl Leov Amendnient Act, 1930.
[Ben. Act V
(Section 2.)

(1) is a member of an associalion of which the ohjects and -
< methods include the commission of any offence included in
the First Schedule or the doing of any act with a view (0
interfere by viclence or threat ol violence, with the
administration of jusice; or

(i1} has been or 1s being instigated or conlrolled by a member of
any such association with a view to the commission or doing
of any such offence or act; or

(iii) has done or is deing any act o assisi the operations of any
such associalion;
the '[State Governmeni] may, by order in writing, give all or any of the
following dircctions, namely, thal such person—

{a} shall notify bis residence and any change of residence ta such
authority as may be specified in the order;

(b} shall repor1 himself wo the police in such manner and at such ,
periods as may be so specilied;

{c) shall conduct himself in such manner or abstain from such
acis as may be so specified:

(d) shall reside or remain in any area so specified;

(e) shall nol enter, reside in, or remain in any area so specified; i

(D) shall be commitled (o custody in jail; i

and may at any time add Lo, amend, vary or rescind any order made under
this seclion:
" Provided that such order shall be reviewed by the '[State Government)
al the end of one year from the date of making of the order, and shall not
remain in [orce for more than one year unless upon suchreview the '[Slate
Government] direcis its continuance.

(2) The '[State Government) in its order under sub-scetion {1) may
direct—

(a) the arrest without warrant of the person in respect of whom
the order is made at any place where he may be found by any
palice officer or by any *[servant of the Government] to
whom the order may be directed or endarsed by or under the
general or special authorty of the [Siate Government];

{b) the scarch of any place specified in the order which in the
opinion of the '[State Government] has been, is being, oris
about to be used by such person, for the purpose of doing any
ael, or committing any offence, of the nature described in sub-
scction (1).

'See fool-note 5 on page 161, anie.

“The words “servant of the Crown™ wene originally substituted for the words “officer of
Government” by para. 3 and Sch. IV to the Government of India (Adaptation of Indian
Laws) QOrder, 1937, and thereafier the word “"Government” was substiluted lor the wond
"Crown" by para. 4{1} of ihc Adaptation of Laws Crder, Y350,
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The Benga!l Crintinal Law Amendment Act, 1930.

(Section 2A.)

12A. (1} Where, in the opinion of a District Magistrate, there arc
reasonable grounds for believing that any person within the district of
which such Magistraie is in charge—

(i) is under the age of twenty-one years,
(ii) is ordinarily resident within the said dislrict, and

(iii) is consorting with a member of any association referred to in
clause (i) of sub-section (1) of sectian 2,

the District Magistrate may, in accordance with rules to be made in this
behalf under section 13 and after consultation, where practicable, with the
parent or guardian of such person, by order in writing, give such direclions
regulating the conduct or restricting the movements of such person or
prescribing the place where he shal! reside within the district, or such other
direcvions, as the District Magistrate may consider nccessary for the
purpose of protecting such person from the influence of members of and
persons connected with any association referred to in clause (i) of sub-
section (1) of section 2 and may, at any time, ndd {0, amend, vary or
rescind any order made under this scction:

Provided that such order shall be reviewed by the District Magistrate
within one year from the date of making the order, and shall not remain in
force for more than one year unless upon such review the District
Magistrate directs its continuzance.

{2) The District Magistrate in his order under sub-section (I) may, in
order to secure compliance with the order, direct the arrest without warrant
of the person in respect of whorn the order is made at any place where he
may be Found by any police officer or by any *[servant of the Government]
o whom the order may be directed or endorsed under the general or special
outharity of the *[State Government].

(3) The ’[Statc Government] may, at any time, cancel or revisc any
order made under this section,

(4} When, in the opinion of the District Magistrate, a peeson in respect
of whom an order under sub-section (1) has been made attains the age of
twenty-one years Lhe District Magistrate shall report the case Lo the *{State
Government] and the order shall be deemed Lo conlinue in force for six
months {ram the date of such report unless it is cancelled in the meantime,

'Section 2A was inscried hy . 14 ol the Bengal Crimingl Law Amendment Act, 1934
(Ben. Act VIT ol 1934},

*See fool-nele 2 on page (62, ante.

*Cap fDnl-nate 5 nn naes 1AL ants
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The Bengal Criminal Law Amendmnenr Act, 1930,

{Sections 3, 4.)

Explanarion 1.—In this section the word “guardian” includes any
person whao, in the opinion of the District Magisirate, has, for ithe time
being, the charge of or control overihe person inrespect of whom the order
is made.

Explanation 2. —For the purpose of sab-section {{) 2 siudent of any
educarional instiwution shall be deemed to be erdinarily resident, not only
within the district in which he ordinarily resides, butalso within the district
in which such institution is situated.

3. (O An order made under sub-section (1) of section 2 *[or sub-
section (1) of section 2A7 shall be served on Lthe person in respectof whom
itis made in the manner pravided in the Cade of Criminal Procedure, 1898,
for service of a summons, and upon such service such person shall be
deemed o have had duc nolice thercof,

'[¢2)] Ifanordermadc undersub-sectlion(I}ofscction 2 isnotserved
persenally on the person in respect of whom it is made, and due diligence
has, in the opinion of the *{S1ate Government], been exercised 1o elfect
such servicc, the Y[State Government] may, by a notification published in
e 1O0fficial Gazerte) and in such newspapers as itthinks fin, direct the said
peeson 1o appear before such *[servant of the Government] at such place
and within such pericd as may be specificd in the notilication [or the
purpose of receiving the order.

4. (1) Any “[servimt of thc Government] awhonized in ths behalf
by general or special order of the ‘[Stale Government] may arrest
wilhout warrant any person against whom a reasonable suspicion exists
that he is a person in respect of whom an order might lawfully be made
under sub-scction (1) of section 2,

(2) Any olficer exercising the power conferred by sub-section (1)
may, at the time of making the arrest, search any palce and seize any
property which is, or is reasonably suspected of being, used by such person
for the purpose of doing any act, or committing any offence, of the nature
doscribed insub-section (1) of section 2. {{and may require in writing any
palice oificer subordinate 1o himn and not below the rank of a Sub-Inspector

'Section 3 was renumbered as sub-section (1) of section 3 and to this seciion as sp
renuinbered sub-section (2) was added by s. 15 of the Bengal Criminal Law Amendment Act.
19M (Ben, Act YT ol 1934),

*These words, brackets, feiter and figures were insened by s. 15(2), ibid

‘See foot-nole 5 on page [61, anfe.

“These words were substituied for the words “Cudenttta Gazerte” by para. 4(1) of the
Government of India {Adapiation of {ndian Laws) Crder, 1937,

*See foot-now 2 on page 162, anfe.

“These words and fipures were added by s. 3{1) ol the Bengal Criminal Law Amcndment
AL 4932 {Ban Ay IV R0 LG

(Ben. Act VI

Act Vol
1898.




The Bengal Criminal Law Amendment Act, 1930,

{Sections 5, 6.)

or any officer in charge of a police-station as defined in the Cade of
Criminal Procedure, 1898, whether in the same or a different district or
jurisdiction to search any such place and seize any such property. The
officer to whom such requisition is addressed shall thercupon search the
placc or places specified in the requisilion and farward the property found,
if any, to the officer at whose reques! the scarch was made, The provisions
of the Code af Criminal Procedure, 1898, so far as they can be made
applicable, shall apply to any search made under this sub-section.|

(3) Any officer making an arrest under sub-section (1} shall forthwith
report the fact 1o the '[State Government], and may, by order in wriling,
commil any person so arrested to custody pending receipt of the orders of
the '[State Government]; and the '[State Government] may by general or
special order specify the custody 1o which such person shall be commiticd:

Provided that no person shali be delained in custody under this sectian
for a period exceeding fifiecn days save under a special order of the '[State
Government], and no person shall in any case be detained in custody under
this section for a period exceeding *[two months). '

5. (1) The '[State Governmen1] and every ‘[servant of the
Gavernment] o whom any copy of any aorder made under section 2 has
been directed or endorsed by or under the general or special anthority of
the '[State Government) may use any and every means recessary o
enforce compliance with such crder.

(2) Any officer exercising any of the powers conferred by section 4
may use any and cvery means necessary (o the [ull exercise of such powers.

‘6. (1} Whoever knowingly and wilfully disobeys any direction in
an order made under sub-sectian (1) of section 2 shall be puniskable with
imprisonment for a term which may extend to seven years and shall also
be liable to fine.

(2) Whoever knowingly and willblly disobeys any direction in an
order made under sub-section (1) of seclion 2A shall be punishable with
impasonment for a term which may extend 10 six months or with fine
which may extend 1o onc thousand rupees or with both,

See foul-nele 5 on page 61, ante,

*The words within square brackels were substituted far the wards “one month” by 5. 3(2)
of the Benpal Criminal Law Amendment Acr, 1932 (Ben. Act TV of 1932).

Ses foot-nole 2 on page 162, anle.

*Sections 6 and 6A were subslituled for the original seciion 6 as amended by the Bengal
Criminal Law Amendment Act, 1932 (Ben. Act 1V of 1932), by s. 16 of the Bengal Criminal
Law Amendment Act. 1934 (Bea. Act VI ol 1934).
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The Bengal Criminal Lay Amendment Act, 1930.

(Sections 6A, 7.)

(3) Whoever fails to comply with any direction in a notificalion
published under sub-section (2) of section 3 shall, unless he proves that he
had no knowledge of the notification, or thal il was naot possihle far him 1o
comply therewith and Lhat he has 1aken all resonable steps to make known
o the officer before whom he was directed 10 appear the place where he
may be found and the cause which rendered it not possible For him to
comply thercwith, be punishable with imprisonment for a term which may
extend 1o seven yvears and shall also be liable to fine,

(4) Nowwithstanding anything contained in the Cede of Criminal
Procedure, 1898, an offence under this section shall be a cognizable and
non-bailable offence for which a warrant shall ordinarily issue in the first
instance.

6A. (1) Where a person sentenced 1o Die under sub-section (2) of
section & is, in the opinion of the Court, ordinarily resident with his parent
or guardian, the Court may order that the fine shall be paid by such parem
or guardian as if it had been a fing imposed upon the parent or guardian.

{2) Before making an order under sub-section (1}, the Court shail give
the parcnt or guardian an opportunily (o appear and be heard, and no such
order shall be made if the parent or guardian satisfies the Courl that he has
nolconduced 1o the commission of the offence by neglecting Lo control the
offender,

(3) Where a parent or guardian is ordered 10 pay a fine under this
section, the amount may be recovered in accordance with the provisions
of 1he Code of Crimina) Procedure, 1898,

Explanation.—Inihis seclionthe word “guardian” includes any person
who, in the opinion of the Court, has for the time being the charge of or
conirol over the offender.

7. {1) Every person in respect of whom an order has been made
under sub-section (1) of seclion 2 *[or sub-seciion (1) of section ZA] shall,
if so direcled by any officer authorized in this behalf by general or special
order of the *[State Government],—

{a) permit himself 1o be photographed,

(b) allow his finger impression 1o be taken;

(c) [urnish such officer with specimens of his handwriting and
signature,

See foot-noic 4 on page 165, ame.

*These words and figures within square brackels were inserted by 5. 17{1) of the Bengal
Criniinal Law Amendment Act. 1934 (Ben. Act Vil of 1934).

‘See fool-nate 5 on page 161, anre.

[Ben. Act VI

Act Vul
1898.
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The Bengal Criminal Law Amendment Act, 1930.

{Secrions 8, 9.)

(d) attend at such times and places as such offieer may direct for
aif or any ol the forcgoing purposes:

'Provided that a person in respect of whem an order has been made
under sub-section (1) of section 2A shall nat be dirceted to alfow his finger
impression (o be taken.

(2} If any person fails lo comply with or attempts o avoid any
direction given in accordance with the provisions of sub-section (1). he
shall be punishable with imprisonment for a term which may extend o
six months, or with {inc which may extend 1o one thousand rupees, or
with both.

8. The power 1o issue search warrants conferred by section 98 of the
Code of Crimiral Procedure, 1898, shall be deemed to include a power (o
1ssue warrants authorising the search of any place in which any
Magisicale menioned in that seclion has reason to belicve (hat any
offence specified in the Sccond Schedule has been, is being, or is about to
be committed. and the seizure of anything found therein or thereon which
the officcr execuling the warrant has reason to believe has been, is being,
or is itended to be, used for the commission of any such offence; and the
provisions of 1he said Cade, so far as they can be made applicable, shall
apply to searches made under the zuthority of any warrant issued under this
scetion, and 10 the disposal of any property seized in any such search; and
an order {or search issued by the *[Stale Gavernment] under sub-section
{2) of seccrion 2 shall be deemed 1o be a search warrant issued by a
Presidency Magistrate or the District Magistrate having jursidiction in the
place specified therein, and may be executed by the persen 1o whom the
order is addressed in the manner provided in this seclion.

9. (1) '[Within one month from the date of an order by the Srate
Govermnmment® under sub-section (1} of section 2 or, il such order contains
a direction under clause (a) ol sub-section {(2) of the said section, within
one month from the date of the arrest or surrender of 1he person in respect
of whom the order has been made,] the [State Government] shall place
before two persons, who shall be either Sessions Judges of Additional
Sesstans Judges having in either case, exercised for at leasi five years, the
powers of a Sessions Judge, or Additional Sessions Judge, the material
facts and circumstances inits possession on whichihe order has been based
or which are relevanl to ke inquiry, together with any such facts and
circumslances rclating tqlhe case which may have subscquently come imo

'This provision was added by 5. 17{2) of the Bengal Criminal Lase Amendment Act, 1934
(Ben. Act VI of 1934),

“See [pa1-note 5 on page 161, anse.

*These wonds, brackes. Teuer and figures were substituted lor the oaginal words by
5. (8 ol the Bengal Criminal Law Amaendment Act, 1934 {Ben. Act VI of 1934),

B R RS
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The Bengal Criming! Law Amendmenr Act, 1930,

{Sections 10 T0A.}

its possessiton, and a statement of the allegations against the person in
respect of whom the order has been made and his answers 1o them, if
[urnished by him. Thesaid Judges shall consider the said material facts and
circumstances and the allegations and answers and shail repart 10 the
I State Governmem ) whether or not in their opinion there is lawful and
sufficient cause for the ardcr.

{2) On receipt of the said report, the '[S1ale Government] shall
consider the same and shall pass such order thereon asappears (o the '[Slate
Government] 10 be just or proper.

(3) Nothing in this section shall entitle any person against whom an
order has been made under sub-section {!) of section 2 o attend n person
or 10 appear by pleadér in any matler connected with the reference to 1he
said Judges, and the proceedings and teport of the said JTudges shall be
confidential,

10. (1) When an order under sub-section (1} of seciton 2 has becn
made against a person, the '{State Gavernment] may o any time, withou
conditions or upen any conditions which such person accepls, direct the
suspension or cancellation of such order.

(2) Ifanycandition on which anorderhas been suspended or cancelled
is in the opinion of the '[State Government] not fulfilled. the '[Srale
Government] may revoke the suspension or cancellation, and thereupon

[Ben. Act V!

the personin whose favour suchsuspension or cancellalion was made may,

ifatlarge, be arresied by any police officer without warrant, and the order
under sub-section (1) of section 2 shall be deemed to be in full force.

(3) 1f the conditions on which such suspension or cancellation has
been maude include the execution of a bond with or without sureties, the
'[State Government] may at once praceed to recover the penalty of such
bond. )

() A Presidency Magistrate or Magistrate of the first class shall in
defauli of paymenlt of such penalty issue, on application made in this behalf
by an officer ol the [State Government) specially empowered, a warrant
for the attachment and sale of the movable propernty belonging to the
defaulier or his esiate if he be dead. On the issue of such warrant the
provisions of sub-sections (3) and (4} of section 514 of the Code of
Criminal Procedure, 1898, shall apply Lo such recovery.

210A.  ¢1) Whenan order under sub-section () yof seetion ZA hasbeen
made against a person, the District Magistrate may at any time, withou
conditiens which such person or the parent or guardian of such person
fccepts, direct the suspension of cancellation of such order.

See [ool-noic 5 on page 161, anfe,
*Seclion 10A was insened by 5. 19 of the Bengal Crimma! Law Amendment Act, 1934
(Ben. Ao VI of 1934),

At Voaf
1808.
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The Bengal Criminal Law Amendment Act, 1930.

{Sections 11, 12.)

(2) Tfanyconditionon which anorderhas been suspended orcancelled
is in the opinion of the District Magiswrate not fulfilled, the District
Magistrate may, aficr giving such person or the parent or guardian of such
person, as the case may be, an opportunily 1o appear and be heard, revoke
the suspension or cancellation, and thereupon the order under sub-
section (1) of section 2A shall be deemed 10 be in full force, and if the
conditions on which such suspension or cancellation has been macde
inctude the execution of a bond with or without surelies by the parent or
guardian of such person, the District Magistrate may at once proceed 1o
recover the penally of the bond.

{3) Indefaultof payment of such penalty, the District Magisirale may
issue a warrani for the avachment and sale of the movable property
belonging 1o the defaulter or his cstate if he be dead. On the issue of such
warrant the provisions of sub-sections (3) and (4) of section 514 of the
Code of Criminal Procedure, [898, shall apply to such recovery.

Explanarion.—In this section the word “guardian” has the same
meaning as in section 2A.

11. (1) The '[Siate Government] shall, by order in writing, appoint
such persons as it thinks fit 1o constilute Visiting Committees [or the
purposes of this Act, and shall by rules prescribe the functions which these
Comunitlees shall exercisc.

{2) Such rules shall provide for pertodical visits o persons under
resiraint by reason of an order made under sub-section (1} of section 2.

{3) No person in respect of whom any such order has beca made
requiring him to nolify his residence or change of residence or (o reporl
himself 10 the police or 1o abstain from any specified act, shall be deemed
ta be under resiraint for the purpose of sub-section (2).

’12. The ‘[Siale Government] shall make Lo every person, who js
placed under restraint by reasen af an order made under sub-section (1) of
section 2, suchmenthly allowance incashor in kind or both for his suppon,
as s, in the opinton of the Y State Government], having regard ta his other
sources of income, adequate for the supply of his wants, Y{and may also
make to any members of hjs family or near relalives who are dependant on
him lor suppen such allowance towards their maintenance as may secin o

'Sre fool-nole 5 on page 16), aare.

*Section 12 was subsliluted for the original seciion 12 by s. 5 of the Bengal Criminal
Law Amendment ACL, 1932 (Ben, Acc [V of 1922)

‘The words within square brackets were substituted for the adginal wards by s. 20 of the
Risnnal Criminal Law amendinent Acl, 1934 (Ben, Act VI of 1934).
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The Bengal Criminal Law Amendment Act, 1930,

{Secrions 13-15.)

the State Government' appropriate in all the circcumstances of the case not
cxceeding such allowance as, in the opinion of 1he Swie Governinent!
such person would have been in a position lo make if he had been placed
under restraint.}

fexplanation, —For the purpuse of this seclion a persen placed under
restraint shall rol include a person in respect of whom any order has been
made under sub-seciion (1) of seelion 2 requiring him 1o notify his
residence ar change of residence or 1o report himsell to the police or to
abstain from any specific act, other than an acl whicl interferes willy his
normal trade, business or prefession.

13, i) The '{State Government) may make rules providing for the
procedure ta be followed regarding the notification of residence and report
to the police by persons in respect of whom orders have been made under
seclion 2. Jand for the dircctions which may be given in an order mrade
under section 2ZA) and for the place and manner of custody of all persons
arresied or commilied to or delained in custody under this Act.

{2) Such rules shall be published in the [Qfficial Gazerre], and on
such publication shall have effect as if enacted in this Act.

14. Nosuit, prosecution or otherlegal proceeding shall fie against any
person for anything which is in good [aith done or intended 1o be done
under this Acl.

15. Anything done and any action laken under the provisians of the
Bengal Criminal Law Amendment Ordinance, 1930, shal) be deemed 1o
have been done or taken under the provisions of this Actas tf this Act had
commeaced on the nineteenth day of April, 1930, [and anything done and
any action taken under Lhe provisions of the Bengal Criminal Law
Amenpdment Ordinance, 1931, shall be decmed to have been done or taken
under the provisions of this Act as amended by the Bengal Criminal Law
Amendmenlt Act, 1932, as il this last Act had cammenced on the twenty-
nirth day of Oclober, 1931.]

‘Ser fout-nole 5 on page 161, anre.

*The wards, fmare and {eves swithin square brackets were insered by 5. 21 of the Bengal
Crimipal Low Anendmeat Act, 1934 (Ben. Act VI of 1934},

‘See fool-nole 4 on page 164, anse.

“The words and figures within square brackels were added by s, 6 of the Benpal Criminal
Law Amendment Act, 1932 {Ben. Act TV of |932).
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The Bengal Criminal Law Amendment Act, 1930. 171

of 1930.]

(The First and Second Schedules.)
The First Schedule,
(See sectlion 2.}

{11 Any offence punishable under any of the following sections of the
Aa XLVol  Ipdian Penal Code, namely, sections '[121, 1214, 122, 123, 148, 216],

- 1860, 302, 304, 326, 327, 329, 332, 333, 392, 394, 395, 396, 397, 398, 399, 400,
401, 402, 431, 435, 436, 437, 438, 440, 457 and 506,
- V0ol 1908 2y Any offence under the Explosive Substances Acl, 1908,
" Xiaf 1878 }(3) Any offence under the Indian Arms Act, 1878.

'(4) Any auempt or conspiracy Lo commit, or any abelment of, any of
the above offences,

The Second Schedule. |
{See scclion 8.) ‘

(a) Any offence punishable under any of the following scclions of the
Indian Penal Code, namely, sections '[121, 1214, 122, 123, 148, 216],
302,304, 326,327,328, 332,333, 385, 386, 387,392, 394, 395, 396, 397,
398, 399,400,401, 402,431, 435, 436, 437, 438, 440, 434, 455, 457, 438,
459, 460 and 506.

{(b) Any offence under the Explosive Substances Act, 1908.
(c) Any offence under the Indian Arms Act, 1878.

(d) Ary attempl or conspiracy to commit, or any abetment of, any of
the ahove offences.

"These figures and letter were substiteted for the Higures *148” by ss. 7(a} and 8§ of the
Benpal Coiminal Law Amendment Act. 1932 {Ben. Act 1V of 1932).

*Parapraphs (2) and (3) were inscried by s, 7(b). iDid

‘The onginal paragraph (2) was renumbered as paragraph (4) by s. ¢, ibid.





