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Bengal Act 111 of 19311 

[THE BENGAL STATE AID TO INDUSTRIES 
ACT, 1931.1' 

'This Acl may k k d  d ~ n g  with the provisions of sub-scction (1) oTscction 1 or tlic 
Benpd Sr;ire Aidfo Indus~ries(Alncndmcnr) ACI. I954(Wcst Bcn. ActXVoi1854). whcrcin 
i t  is provided that-- 

"It shdl colnc lnro lorce at once: Providcd thar rhc lcrni or orficc o f  ihe nwr~~bcrs 
consriruling thc Boxd Jr rhc conunencerncnt of [his Act, shnll continuc. as if rhls Act had 
no1 h c n  pzscd, until a date ro k appoinred in hii k h d f  by ihc Slate Govcmmen~ by 
noti~valion in rhc Oficirrl Gnietre". 

-For Slalcrnenr or Objccrs and Rmons,  see (hc Cnlclr~ffl Gn:erre or 1930, R. Iv. 
p n ~ c  107: and Tor report of thc Selecl Conlmirlee, see ihid. page 14s; and lor Pmccdings 
in Council, see rhc Bcngal Lcgislarive Council Pmcr.cdmgs. Vol. XXXV, pagc 203 
and Vol. XXXVII. papes 140 and ?17. 

'Thcsc \vords wcrc substiiu:cd Tor the word "Bengal" by An. 311) of rhc 1ndlnn 
Indcpendencc (Adaptation or Bcngal and Punjab AFIS) Ordcr. 194X. 

4This Act came into rorcc on rhr: 15ih January. 1932. ride nurificntion No. 7392-lnd,. 
daud tllc 2Jrd Decclnbcr, 1931 .published in rhc Cnhtrtn Gu:etr~', dated thc 31st Dcccnlbcr. 
1931. PI. I. page 1636. 

'Thc words "Provincid Gnvzrn~i~cnt" were originally subsiiiu~cd T D ~  ~hc words "Local 
Govcmment" by pangraph 411) of  the Govcmmmt ol  India (Adaption of Indian Lws) 
Ordcr. 1937, thercaricr r h r  word "Stme" was substirured Tor rhc word "Provincial" by 
pangnph 4( l )  of lhl: adapra~ion oihws Order. 1450. 

'L REPEALS . . Nil 

- I Wesr Bcn. Acl XV of 1954. 
AAIENDED West Bcn. Act XVI of 1956. 

IVcst Ben Act XI1 or 1961. 
West Ben. Acr 1V of 1970. 

Shon ~irlc, 
local cxtcnl 
and 
commencc- I 
menr, 

I 
i 

. . 

The Governmcnr of India 
(Adaptalion of Indian Laws) 
Order, 1937. 
Thc Indian Indcpendenc~  (Adapta- 
lion OF Bengal and Punjab Acts) 
Ordcr, 1948. 
The Adaprarion of Laws Order, 

- 1950, 
I22nd Ocrober, 193 1.1 

Atz Acr to prm~irle for tlze givirrg of State aid /o itrrilutries f i ~  Brtrgal. 

W H E R ~ S  il is expedient 10 makc provision for [he giving of Statc aid 
Lo indusuics in Bengal; 

5 R. 6 G ~ O .  AND WHEREAS h e  previous sanclian of [he Governor-Gencral under 
'. " 11: sub-section (3) of section 8OA of the Government OF India Act has been 
0 f i  7 Cro. oblained lo rhe passing of this Acl; v. v. 37: 
96:  IOGCO. 11 is hereby enacled as follows:- 
V . r .  101. 1. ( I )  This Act may be called the Bengal Srate Aid lo Induslrics 

Aci, I93 1. 
(2) It exrends to the whole of 'Wesr Bengal]. 
(3) ]!shall come inlo force on such d a d  as the "Stare Governrnen~l 

may. by nolificalion, appoint. 
2. In this Act, unless [here is anything repugnant in thc subjec~ or - 

conlexr,- 
( 1 )  "Board" means the Board of Indusrries established under 

section 3: 
12) "Chairman" means h e  Chairman of thc Board; 
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[Den. Art IT1 

'(4) "indusrry" shnll for the purposes of rhis Act includc an 
indusrry which is being esrabljshed, and agriculturc: 

(5)  "machincry" includcs plant, apparatus, 1001s and othcr 
appliances required for carrying on any ~ n d u s ~ r i a l  vpcration 
or prwcss; 

(6) "nn~ificarion" mcans n norilicntion published in thr 
'[Oficial Gorerre]; 

(7) "owncr" rllearts rhe person who owns any industrial 
undennking, and includes the successors in intcresr of such 
person in rcspect ursuch undertaking; and 

(81 "prescribcd" means prescribcd by rules rmde undcr rhis Act. 

Erlithlisb 
Illsnt uTa 

'3, (1) Tbc Slate Govcmment shall establisl~ a Board 10 be called 
,lpard ul "[hc Board or Indus~ries" for carrying oul thc purposes of h i s  Acl, and 
u consisling of [he following mcni bcrs, narncly :- 

5- * * * * 8 * 
(b) onc mcmbcr associated wirh a schetluletl bank having jfs 

head olficc in  he Scarc and con\lerx;lw ailh the condili~ns 
of industria1 finance in thc Stale. ta hc appoin~rd by the 
Statc Govemmen~; 

hplrrtrntiotz.--In lhis clause the cxprcssion "schcdulcd bank" means 
a bank For thc ~ i m c  bcing included in the Second Schedule lo h e  Rcserve 11 o i  1935. 

Bank of lndia Act, 1934; 
(c) four members, not being orficers i n  the service of 

Government, to be uppoinrcd by thc Stale Gnvcmmcnl. two 
of whom sl~all be appoin~ed lo represcnt industry and the 
olhcr two lo represcn t wade; 

(d) [our mcmbcrs, nor bcing ofricers i n  the scrvice of 
Govmlnentto hc appointed by [he Srntc Govcrnrncnr,  woof 
whom shaIl bc appointed to rcpreseni coltage indusrrics and 
ihe othcr ~ w o  to represcnt small-scale jndustrics; 

'C1au.r (3) wx<on~i\rcd by s. Z o T h  Btnpal S~nte Aid to Induslrics {Amcndrncrit) Act. 
I97U (\Vcsl Bcn. Arl 1V of 1970). 

'Suh5r1lulcd [or Ihc ibrnlcr clnusc (4) by s. 2 or ~hc Bengal Slale Aid lo lndusrricr 
(Arncndr~ui~~) Act. 1961 (WCSL Bcn. Ac7 K1I 01 196 I). 

'The words !tithin s q u ~ m  bnckels wcrc subsr irutcd Tor rhc words "C(1lcrrtrrr C;tt;erd' 

hy p m -  41 I )  or rhc Covcrnriicn~ 01 India (Adjpallon ~l lndinn h i v s )  Ordcr, 1937. 

' T h i s  seclion i v s  subsrituttd Tor rhc urigiml a. 3 by s. 2 or r h t  erngat Stat hJ lo 
Induslrics IArnmdmenl) Act. 1951 (Wcs~ Dcn. Xcc XV o i  1954), 

'Clausr (a) was omi~rcd by s. 3 (3  01 the Brngal Stare Aid to lndus~rics (Amendment) 
Act. 1961 ( iVal  Bcn. Acr XI1 o f  1961 ). 
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(Sections 4-6.) 

(e) one mcmber ro be appointed by [lit Financial Corporiltion of 
thc Stalc of Wcst Bcngal '[from amongst  he mcmbers of the 
Board oF Dircctors of such Corporation] i F  and whcn such 
Corparaiion is established under (he Stale Financial 
Corporation Act, 195 1 ; 

?(f) one rnembcr, being an oFficer in the service olGovcment, to 
be appointcd by the State Governmenr; 

(g) trvo mcmbers ro bc elecrcd by rhe Wesr Bengal Lcgislarivc 
Asscmbly from arnong the mcmbers of the Assembly, not 
being a Ministcr, a Minisrcr of State or a Dcputy Minister of 
h e  Governmen1 of Wcsl Bengal; 

(h) onc member ro be clectcd by the Wcst Bcngnl Le~islarivc 
Council from among [he membcrs of !he Council, nor being 
a Minister, a Mjnislcr of State or a Depuly Minister or rhc 
Govcrnmcnt of West Bengat: 

Providcd lhar the Board shall have powcr to co-opt for ihc 
discussion of any pariicularquesti~n beforc i r  nor morc than 
thrcc members specially qualified 10 advise on h e  marrer in 
quesrion or having spcciaI bowlcdgc of local condi~ions i n  
thc area whcrc ~ h c  industry i n  qucsilon is situole. 

(2) An officer appojntcd in this behalf by thc Siatc Government shall 
be tllc Secrelary to the Board. 

4. If, by such dale as may be f ixed by thc JiS~a!e Govemmentl, any 
of the bodies referred lo in '[clauses (e), (g) and (h) of sub-section (I) of 
sec~ion 3 does not appoin~ or elcct thc mcmber to be appointed or elrctrd 
by it, as rhc casc may he,] undcr ihz provisions of hat  section the 3fStatz 
Government] shrill appoint a suitable pcrson to bz such member, and any 
person so appoinred shall be deemed to be a member as if  hc had been 
>[duly appoinrcd or elected, as thc case may be, by ~ h c  body failing to 
appoint or eIect] a rnembcr under the said provisions. 

5. The Board may from Lime ro timc elcct, for such pcriods, 
respccrivcly. as i t  thinks fit, two of irs members lo bc Chairman and 
Vicc-Chairman. 

6. Thc names of thc Chairman and Vice-Chairman and of [he 
appuinlcd and elcc~ed members of thc Board shall bc published by the 
'[Stale govern men^] in the 6[0&icial Cuzerre]. 

'Inscned by s. 3(b) oFrhc Bcngal Statc Aid to Indusrrics (Amcndmcnt) Act. 1961 (\Vrsl 
Bcn. Act XI1 01 1961). 

'Clmse (0 was substitu~ed lor ihc original clause by s. 3 or  thc Rengal Srarc Aid to 
Indunries (AmcndmcnO Act. 1970 (Wes~ Ben. ACI I V  or 1970). 

'See loot-norc 5 on page 175. allre. 
'The words. Iigurcs and letres within squm brackets {vcre subni~uled Tor the words, 

figures and 1ctters"clauscs (c) ,  (d),(e), (Omd &)ofsub-scction(1)ofs~c~ion 3doesnorelcct 
thc rnenibrrro Ix: elcclcd by i!" bys. 3[a)of thc Bengal Statc Aid to lndusrrics (Amendment) 
Act. 1954 (WUL Ben. Act XV of 1954). 

'7hc words within square brackets weR: subsriruled for the words ''duly clec~ed by rhc 
h d y  railing to clrct" by s. 3(b), idid. 

*See root-nore 3 on page 176, rrrlfr, 

Elcclions 
and appoint- 
mcnrs to bc 
nolilicd in 
the OjlicirrI 
Gn:ctte. 
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Tcrrn IIC 7. ( 1 )  The Chairman may resign his officc by giving nolice in  
officrg writing to [he Board; and, on such resignation being accepted, shall be 

dccmcd to have vacaled his olficc. 

(2)  The Vice-Chairman and any other appoinlcd or elecred member 
may resign his office by giving notice in  wriring 10 thc Chairman; and, 
on such resignarjon being acccpled by [he Chairman, shall be deemed to 
havc vacated his orfice. 

(3) Subject ro thc provisions of [ h i s  Acr, the appointed or elecled 
mcmbcrs shall hold officc for a term of three ycars and may, on the 
expirailon of such tcrm, be re-appoin~ed or rc-clccted. 

( 4 )  Nolwithsranding [he expirailon o l  thc term of rhree years 
rnen~ioned in sub-scclion (3), an appojn~cd or clccted member shall 
con~inuc to hold office until rhc vacancy caused by thc expiration of rhe 
said Icrm has been filled. 

Rc~i!ur.al ur 
111crnbr.s. 

8. ( 1 )  The '[State Govcrnmcn~] may, by nolification, rcmove the 
Chairman, Vice-Chairman or any member of a Board if hc- 

(a) is abscnr without leave for morc than four mon~hs conk 
nuously horn ~ h c  jurisdiction of the Board; 

(6) rehscs lo act or becomes incapable orac~ing as a member of 
 he Board: 

(c) is declared insolvenr; 

(d) is convicled of any such offence or is subjccrcd by a criminal 
coun to any such order as i n  the opinion oi the '[State 
Government] implies a dcfcc~ of character which unfirs him 
lo conlinue to be a Chairman, Vicc-Chairman or member of 
a Board; ?* 

( c )  wi~hout excuse sufficient in the opinion of the :[Slalc 
Government], is absen! withoul the consen~of the Board from 
more rhan lour consecutive meetings of !he Board; .'or 

'(F) bcing a mcmber oflhe Board appoin~cd orclected, as the case 
may be, lorcprcscnr npmicufar body, inrcrcstorconstituency, 
ceases LO represen1 such body, inierest or cons~itucncy. 

(2) Thc '[Slale G o v e m e n l j  may fix a period during which any 
person so removed shall not be eligiblc for rc-appointment or re-elec~ion. 

'5cr loot-norc 5 on pzge 175. rrrlre. 

:The aord"of' w s  o ~ i ~ i t l c d  by s. 4(i) oflhc Bcngd Siatc Aid lo lndu~r i rs  (Arnrndmenr) 
Acr. 1954 (We1 Bcn. Acl XV or 1954). 

'Thc word "or" was d d c d  to clause (el md new clausc (T) w w  inscncd by s. 9(ii). il~irl. 
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. - 
9. Whcn ihc placc of an appointed or elccted membcr of a Board :$,i:Lics. c, bccomcs vacant by his removal, resignation ordcath, anew membcr shall 

hc appoinrcd or elccied in the manner provided i n  secrion 3, and shall hold 
olfice so long as thcmembcrivhoseplace hc fills would have bcenenritled 
LO hold office if such vacancy had no1 occurred: 

Provided that no act of the Board, or of i ls  ofiiccrs, shall be deerncd 10 

be invalid by reason only that [he number of mcmbers of [hc Bogd at [hc 
rinlc of the perfomancc of such act was lcss than [he numbcr provided by 
scciion 3. 

10. The members and slaff of the Board and [he membcrs of Allowances 
cornrnit~ces apyoinrcd by the Board shall bc paid ~ravclling and daily 
allowances of [he prescribed amount and on [he prescribed condilions For 
attending mccrings of [he Board, and may also bc paid fees of [he 
prcscribed amaunl and OII ~ h c  prescribed condirions for artending 
meeting o f ~ h e  Board, or for performing any duly assigned ID [hem by [he 
Board for [he purposes o f  this Act. 

11. ( I )  Thc Chairman, or, in his absencc, thc Vice-chairman, shall Prcsidenl a[ 

preside a1 every mee~jng of Board, and shall havc a second oicaaing '"L.r'i"gs, 

vorc in all cases of equali~y OF votcs. 

(2) In !he abscnce of bolh ihe Chairman and Vice-chairman, thc 
mcrnkrs prescnt at any rnceling may elecr one of [heir nunlbcr 10 prcsidz, 
who shall have a sccond or cxting volt: in all cases of equality of voles. 

12. No rncmber of a Board shall vote on any question coming b e f ~ r t  Intcrcncd 

the Roard For considoration in which (orhenvisc than in ils general rv:F 'lU' 

apfiica~ion to all persons and propertics within the IS!ate) he has a 
pecuniary interest. 

13. (1) The Chainan, with [hc consent of the Board, may aurhorise Dflcgatim 
the Vice-Chairnlan by an order in wiring to cvercise any of h c  powcrs ~~""C''mS 

conferred or lo perrorrn any or the duties imposed on rhc Choirrnan by his Chinnnn. 
Act, and [hercupon the rcsponsibili~y of the Chairnlan in rcspect of such 
powers and du~ies sha1I devoIve upon the Vice-chairman during [he 
conlinuancc of such order. 

(2) When Ihc office of Chairman is vacant, rhc Vicc-Chaim~an shaIl 
cxercise tlte runcrions orlhe Chainnan until a new Chairman is appointed. 

14. (1) The Board may makc reguIalions in rcgard ro thc foltowing Powcrof 
mar ters, narnc1y:- B o ~ d  10 

makc 
(i) Ae rime and place of  meelings; rrgulalionr. 

(ii)  h e  manner i n  which noticc of meetings shall be given; 

'Ihc tvord "SI~IC" was subarirutcd Tor the ivortl "Provin~c" by p a r ~ p n p h  4.l( l i 01 rhc 
Adaju.~~iun uTLaws Ordcr. 195U. 
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(iii) the conduct of proceedings at meetings; 

(iv) thc division of dutics among the members of the Board; 

(v) the appointment, duties and procedure of special committees 
consisdng wholIy of members of the Board or partly of such 
mernkrs and partly of olhcr pcrsons; and 

(vi) generally, thc carrying out of thc purposes of this Act. 

(2) Any regularion madc undcr sub-scc~ion ( I )  which is repugnant to 
[he provisions ofany rulc madc undcr scction 32 shall, to thccxtcnr of such 
repugnancy, but nor orhcnvisc, bc void. 

'(3) No recommendation for Stale aid made by the Board, no 
proceedings at meelings of h e  Board and no aclion taken by [he Board 
shall be called in question by reason merely of- 

(a) the existence OF any vacancy i n ,  or any defect in the consri- 
tudon of, ~ h c  Board, or 

(b) any defect or irregularity no1 affecling h c  merits of the case. 

Supsrscssion 15. ( 1 )  IF at any timc it appears to the =[Sla[e Government] lhat the 
of Board. 

Board is nor properly perrorming the duties imposed upon it by or under 
this Act, thc2[Srare Covernmcnt] may, after considering any explana~on 
offered by Ihc Board, by an ordcr in writing specifying thc rcasons for 
so doing, remove all appointed and elccled rnernb.cn of such Board and 
direc~ rhat [he vacancies shall [hereupon be filled by election in respect of  
clcctcd mcmbers and by appointment in respecr of.appoinred members or 
h a t  a11 rhc vacancics shall bc filled by appointment. 

(2) From [he dalc of an ordcr undcr sub-section (1)  until the vacancies 
are filled, all powers and duties of Ihc Board shall hc cxcrciscd and 
performed by such person, in such manner, as [hc =[Slaw Govcmmen[] 
may dirccr. 

j16. Thc runclions o l  chc Board shall be- 

(a) lo receive applicalions for Slale aid: 

(b) lo make such inquiries regarding applications as he Board 
deems necessary or as may be required by [his Act; 

(c) LO report 10 hc Slatc Cjovcmmcnt upon applications far 
State aid; 

'Thissub-sccrion (3)ur.uaddcd by s.5ofthc RcngalStalt Aid to Industrillr,(Aincndmcn~) 
Acl. 1954 (Wmr Bcn. ACI XV of 1954) 

:See IODI-norc 5 on papc 175, ante. 
'This sccdon 16 was subsdrutcd for h c  original scclion by s. 6 of the Brngal State Aid 

lo lndu~rries IAmrndmenrl Act. 1954 ( W z ~ t  Rm. Act XV of  1954). 
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Id) ro Framcschemcs and programmes For such S~a teac~ ion  as the 
Board considers ncccssary for the steady and progressive 
dcvclopment of indusuies in West Bcngal for considcration 
of [he Stale Government; and 

(e) to advise [hc Srare Govcrnrneni on any other indusrrial maltcr 
rhnt may be rcfcrred lo it lor opinion. 

17. If thc '[State Governrnenl] so direcis, thc Chairman shall fonvxd 
to the '[Statc Government] any document and prepare and submil any 
repon relating 10 the work of the Board. 

=18. (1) Thc Slale Government shall sanction [he wafr of the Board 
and fix the scalcs of salaries and allowances of such sraff. Such salaries 
and allowances shall be paid out of h e  Consolidated Fund of h c  Slate. 

(2) The qualifications,  he manner of appointmenr, the period of 
pmbalion (ifany),theage ofsuperannuation and otherterns and c~nditions 
OF service (including in particular rules for thc control, discipline and 
punishmenl) of the slaff of !he Board shall be such as may be prescribed. 

Docu~ncnls 
and *pans 
lo bt 
Iumishcd ro 

. . 
the Srarc 
Govcmmcnt. . . 

Srdr of tlic 
Bomd. 

19. ( I )  3[Thc State Government] on the rccomrnenda~ion nf the F o m  of  ! 
Board may grant State aid [r, an induslry in all or any of the following S1"lC 

forms, namely:- 
(a) the grant oia loan lo bc secured and repaid in the prescribed 

manner and upon such terms as may be fixcd by the ordcr 
gnnting it: 

4Provided that- 
(i) themaximum amounl or such loan shaIl not excccd 

'[onc Iakh of rupces] in any one case; and 
(ii) na such loan shill excccd sevenly-nvc per cenr. of 

the net value of the assers of the industry to which 
such loan is granlcd and of any orher property, if 
any, which may be offccrcd as collatcral security for 
such loan; and 

'See im~-no tc  5 on page 175. unrc. 
'Originid sccuon 18 wm onlitled by p m .  3 or. and Sch. 1V to, the Govcmmcnr o f  India 

(Adaplaiian of Indian Laws) Ordcr. 1937, and hcwfrzr h i s  ncw section 18 was ipsened by 
s. 7 oClhr Bcngal Srare Aid to Industries (Amcndrncnt) Act. 1954 (Wcsr Ben. ACI XV of 
1954). 

' h e  words rvilhin squm bnckers wcn: subsrirutcd ror rhc words .'Subject ro thc 
provisions of section 21, the Stnrc Govcrnrncnl" by s. ?(a) of lhe Bengd StUc Aid ro 
Industnu (Arncndmcnl) Act. 1956 (West Brn. Acl XVlof 1956). 

'Thc first proviso which was subsrirurcd lor the original firs! proviso by s, 8(a) of thc 
Bengd Sla~c Aid ro Indus~ries (Amcndmcnt) ACI. 1953 (\Vest Bcn. Art XV of 1954) was 
funhcr subslitutcd by s. Z(b) orrhc Sengal Statc Aid 10 Indus~rics (Amcndmcnt) Act, 1956 
(Wcsr Ben. ACI XVI of  1956). 

>The words !rilhin squmbnckcE wcrcsubsti~u~cd for rhr: words "twenty-fivc lhousand 
rups" hy s. 4 o f   he Bmpl S~ale Aid to Intuslries (Amcndmmt) ACI, 1961 (1Vml Bcn. 
ACI XI1 uT 19611. 
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(Sccrio~l 19.) 

(iii) for thc purpose of ascertaining Ihe nct value of thc . , 

assers of [heindustry to which such loan is gran~cd 
and of [he propcrzy, if any, offercd as callarcral 
securi!y- 

any amounr ou~sranding on account of any 
mortgage, charge or lien subsisting in rzspecr or 
such s s c t s  or such propefly aL the lime of thc granl 
of the loan shnll be calculated and deductcd in the 
prescribed manner; and 

any additional assets which may be created by 
thc expendirure of thc loan Lo bc granled shall be 
lakcn into account to such extcnt as may be 
prescribed: 

Providcd also [hat every such loan shall, unless 
rhc '[Sta~eGovemmcn~J, For rcasons ID b t  recorded 
in wriring, ohcrwise dirccls. be repayable within 
nor more ,than ten or where [he whole Ioan is 
secured on land or buildings or both within nor 
more rhan twenty years afier thcdale of thcadvance 
of k c  loan or, wherc [he loan is advanced in 
insralmcots, afrer [he daic of the advance ofrhc last 
insraIrnent: 

Provided also that thc '[Stale Govcrnmenl], for 
reasons ro be recorded in writing, may, on rhc 
applicadon of thc owner of an induslry 10 which 
such loan has bccn granted, in exceptional cacs ,  
vary the ~ c m s  fixed by rhe order granting the loan; 

(b) rhc guxanrcc OF a cash cred11, overdral~, or fixed advance 
with a bunk lo bc secured and rhe amount rcalised ~hercunder 
by any industry LO be repaid in the prescribed manner: 

(c) rhc taking of shares and debentures: 
Providcd [hat ~ h c  amoun t paid by lhc '[Stare Government] 

for such shares and debenlures shaII not excced (he amount 
already paid by other persons for shares and debentures 
in the same industry; 

(d) lhoguaranlcc of  inrercst on prcferencc shares or debentures 
to be secured and i t ~ e  amount realiscd thereunder by ,any 
indusrry to bc repaid in the prescribed manner: 

(c) theguorantecofaminimun~retumonLhcwholcorpa~ofthe 
capiral of a joint -stockcompany ro be secured and h c  amounl 
realjscd thereunder by any industry to be repaid in the 
prescrihd manncr; 

'See foal-nole 5 on page 175, rrrrte. 
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( f )  Thegrant on favourable [ems of land, raw n~aierial, Lrcwood, 
waterorany other 'Ipropeny vcsted in rhc State Government]; 

?(g) thc pnymenl or a subsidy for- 

( i )  the conducl of research, including research about 
marketing; 

(ii) the purchase of machinery; and 

(h) subject ro thc prescribed condi~ions, h e  supply of machinery 
on Lhc hire-purchase system. 

(2) In the case of the ganr of  any of the forms of Srate aid specified 
in clauses ( f )  and (g) of sub-sccitan ( I ) ,  thc '[Stale Government] shall 
ordinarily in the order granhg such aid fix a period of years and a rate OF 
interest on the capiral invested in the indusky so aidcd, and, if within such 
period [he industry pays a rate olinterzst or a dividend in excess d t h c  rale 
so fixed, the value of lhc aid gran~cd, as ascenained by rhc prescribed 
authority io hc prcscribed manner, shall be paid at lhe expiration of hc 
said pcriod by rhc owner of fie indusky to the ?[Srale G.ovvemmenl]. 

(3) In no case shall [he rota1 vaIue OF all Sla~c aid grantcd to an 

industry, as ascertained by the prescribed persons in the prescribcd 
manncr, exceed the limit specified in the first proviso lo clause (a) of 
sub-secrion (1). 

20.  Whcn Stale aid is proposed to be given to an i n d u s ~  in the form S~aie i d s  in 
[he form of 

of a loan not exceeding fifteen thousand rupecs, then notwi thsranding lo,, ,,, . . 

anyrhingconraincd in sections 16and 19,such aid may begranrcd by such 
;~:~~,";~g 

authorily and in accordance w i ~ h  such mlcs m may be prescribed. thausmd 
n'w. 

'Thr words "propeny ~csred in His Majesty for thc purposcs of  rhc Province" were 

originally subsiirt~lrd ror thc words -'pmpcny orthe Local Govemmcn~" by p m .  3 of, and 
Sch. I V  ro, the Covernlnenl otlndia(Adupulion oi lndimhivs)  Ordcr, 1937.ind thcrcalrer 
ihc wards "[he Statc Govcmtncnr" urcrc rubslirurcd lor  the words "His Majcsty for the 
purpoxs or the Province" by pan, 3 of, rind Ihc Eleventh Schedulc to, rhc Adaptmion 
of l a t v s  Oricr, 1950. 

'Cl~use (g) substituicd Tor rhc original clausc by s. S(b) of the Bcngd Srarc Aid to 
Indus~rics (Amendmcnl) Acr. 1954 pVes1 Ben. Act XV of 1951). 

'See Iooi-nole 5 on page 175, onrc, 

'Original wction 20 w z  ornitred by p m .  3 of. and Sch. I V  10. tht Govcrnrncnr or India 
(Adap~ation or Indian Laws) Order, 1937. and rhcealrrr rhis ncw secrion 20 wu: insencd 
by s. 9 olthc Bengd Srxk  Aid ro Industries (Arncndmtnl) ACI. 1954 (Wcs~  Bcn. Ac! XV of 
1954). Thcsaid scclion 70 was further substilu~cd by s.3 olthcBcnga\ Starc Aid 10 Industries 
(Amcndmenr) Acr, 1956 (Wcri Ben. Act XVI of 1956). Fndly the said scction wxs 
subsutured lor hi< new section by s. 5 olthe Bengd Slate Aid ro Induslries (Arncndmenl) 
Act. 1961 (Wrcr Ren hrr Xll  nT 1Qh l l 
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'21. (1) Every recipicnl O F  Slale aid shall makc such provision Tor 
rhe training of apprentices as [nay bc prescribcd. 

(2) No Slatc nid shall be givcn to any join1 slack company unless the 
company jsrcgistered inIndia with arupcccnpi~al, andthcS[atc Governmcm 
approvcs [he cornposirion of the Board 01 Direcrors or \he Company. 

22. 1 1 e  orvncr of any industry- 
(i) whcn an applica~ion has becn made for Srnte aid to such . . .  

. . 

indusrry; or . . 

( i i )  during thecontinuance of Stale aid to such induslry in any or 
the forms specified in clauses (a), (b), (c), (d) and (e) of 
sub-seclion ( I )  01 section 19 shall- i 

(a) cornply with any gencral or special ordcr of [he 2[Statc 
Gavcmmenl] relating LO the inspccdon of rl~c premises, 
buildings or plant or slocli-in-~rade, employed. or to bc 
employed, For thc purposes of thc industry: 

(h) permit rhc inspeclion by [he prescribcd person of all I 
accounts rcla~ing to thc indus~ry; 

(c) submit the accounls relaring 10 ~ h c  industry to such 
audir as may bc prcscribed; 

(d) rurnish in rhc prescribed manner to thc prescribtd 
I 

person full rerurns 01 all products manufactured and 
sold both as regards dcscriprion and quanlity; 

(c) maintain such special accounts as may be prescribed; 
and 

(f) furnish such statemen~s as the ?[Sra~e Govcrnmen[] . . 

may requirc. 

23. (1) During ihe continuance of Srntc aid ro any indus~iy undcr 
sccrion 19 Lhc profits o l  such industry shall, if distributed, be dislributcd 
only aftcr interest duc on debentures and loans has been paid and an 
amount reasonable in [he opinion of rhe 2[Srarc Governmenll has been ser 
aside for depreciation or obsolesccnce of plant and buildings and a Funher 
amount which shall no1 belcss than twenly-five percerrr. of thene~surplus 
available after provision rordepreciation or obsolcsccnce has becn carried 
to arescrvc fund to bc urilised in thc prescribed manner and payment made 
to a sinking fund for rhepurposc ofrepaymcnl in t t ~ e  prcscribed manncr of 
any loan gianrcd under thc provision of clause (a) of sub-secrion ( 1 )  of 
section 19 or of any sum guaran~ced by [he '[Sthte Govcrnmcnt] under 
thc provisions of clauses (b), (d) or (c) of that sub-seclion. 

'Scciion :!I was subsritutcd lor thc original section by 5.1 or lhc k n g d  Slatc Aid lo 
fndustrics (Arnmdn~cn~)  Act. 1956 (Wcsr Bcn. Acr XVI or 1956). 

- !.Tee 1001-no!c 5 on page 175, rmre. 
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(2) No dividend shall be paid to shareholders and no profit shall bc 
ukcn by ihc owner in excess of such percentage rare upon rhe amounr of 
the paid-up capital invested in the indusrry as [he '[Srarc Govcmmcn4 may 
fix from time to time, during thc con~inuance of Starc aid to the industry. 

24. Thc Bonrd shall have power lo receive dona~ions, endowmenrs 
or contributions from h e  public on such condirions as may he approvcd 
by the I[Stale Government]. 

25. All mcars  or  monies payable Lo the '[Slate Government] undcr 
this Act, including any in~erest  chargeable hereon and costs, if-any, 
incurred, shall bc recoverable as a public demand. 

'26. (1) The Slate Government or any other aulhori~y specially 
empowered by the Stntc Govcrnmcnr in this bchalrmny, n[icr giving the 
owncr of  an induslry an opportuni~y orbcing hcard, by an order slating rhe 
rcasons rordoingso, rcnnina~caid in rcspccl of such indusrry on any orthe 
following grounds, namely :- 

(i) that any pohon of the aid given has been misapplied, or 
(ii) that ihere has been a breach by the owncr of ~ h c  indusby of 

the provisions or this Act or or any rulc madc thereunder or 
of any condition of lhc gmnl, or 

(iii) that the application on which thc aid has bccn granted 
contained, or WPS accompanied by, any marerial staternen1 
by the owner which he knew to be ralse, or any intentional 
concealment by him ofany material lac!. which in rhc opinion 
ofthe State Government it was hisduty todisclosc, or lhalany 
such falsc slatcmcnt or conccalmcnt was in~cnuonally made 
in any inquiry made under this Act by or with the connivance 
ofthe owner orin any return under this Acr. or in reply to any 
requjsiiion for inforn~ation under this Act, or 

(iv) that [he induslry is heing managed in  such a manncr as lo 
endanger the repayment of the value of Statc aid granrcd 
[hereto and repayable under this Act. 

(2) When an order has been made under sub-seaion ( I ) ,  thcn 
notwithstanding anyrhing contained elsewhere in this Act or in any othcr 
cnacrmenr, the Statc Govcmment may procccd to rccovcr from the owner 
as n public dcmand- 

(a) Lhc wholc m o u n t  of any loan oursranding togclhcr wilh such 
inleresl as may be due thereon, or 

'See rmr-nole 5 on page 175. arrre. 
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:Srcloin 16 wns subs~i~u~ed for thc Iormcr sec~ion by s. 6 of  rhc Bengal Slnle Aid to 
Indusirics (Amcndmcn~) Act, 1961 (Wcsr Bcn. ACI X11 or 1961). 
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( b )  in cases wherc rhc aid i s  given orhenvjsc than by loan, the 
money value of ~ h c  gram as fixed 31 the rime when it 
was made, togelher with inrerest ar a rarc no1 exceeding 
twelve and a half per cell!. irom the date of h e  granl till the 
darc of rcalisa~ion, and 

(c) in [he cases mentioned in clausc (a) or clause ( b )  rhe cosl of 
recovery. and, if lhe Slalz Govcrnmcnt so dircccs. the cost of 
any inquiry mndc in connection thcrewith, 

(3) An order madc undcr sub-scction (I) shall be final. 

27. TIlc '[S\olr. GovcmmenrJ may charge in respccl of applications, 
inquiries, inspeclions and audit by whomsoever madc under his Acr, 
such fecs, il m y ,  3s may bc prcscirhcd. 

38. During the continuance of State aid 10 an industry in  any OF [he 
tbmis specified in clauses (a), (b). {d) and (c) of sub-sec~ian ( I ]  of 
scction 19 the '[Srate Covernmcnc] may, by appointing directors or 
insyec~ors,or otherwise, lake such steps as itdcems advisable so lor ontrol 
rhc conducr of [he indusrry as lo sareguard the intercsrs of thc '[State 
Government] therein. 

29. All sums payablc under this Act shall, unless alhcnvisc provided 
thercin, be rccovcnblc as i f  they werc public demands. 

30. Every person whoac~s on behal [ofthe '[Slate Govcrnmcnt] or the 
Board under this Act (including every person who conducls an inquiry 
undrr lhrs Act) shall be deemcd ro be a public servanr within thc meaning 
01 seclion 21 of the Indian Penal Code, and no suit, prosecution or olher 
legal prt~ecrling shall lie against any suchor any uher pcmon for anything 
which is in good rairh done or intended to be donc undcr this Act. 

31. Thc dccision ol rhc ' [Sme Govcrnmcnt] as 10 whcther the 
conditions imposed by or under any of thc provisions of th5 Acr have 
been salislied shall be final. 

32. ( 1) The '[SIatc Government] may, by no~ificalion, makc d e s  
for c a v i n g  out ~ h c  purposes OF [his Act. 

(2) In parricular. and wilhout prejudice 10 [he generality of rhc 
foregoing power, such rules may provide for a11 or any of thc iolIowing 
marrcrs, namely:- 

'(a) thc manner of appointmcn~ 01 the member of ~ h c  Board 
refcnrd ID in clause (e) of sub-sec~ion ( I  ) of seclion 3 and the 
manner of elcction of the mcrn bcrs of [he Board referred LO in 
clauses (g) and (h) or sub-sec~ion ( 1 )  of t h a ~  section; 

(h) ~ h c  paymen1 of travcl[in:: and daily alIowances and fees 
rcferrcd to in szclion I0 and the condiuons of such payment; 

'Srr Fonk-no~c 5 on p ~ g c  175, urrre. 
'Clausc (a) IVL~ sub~liru~cd lorihe original clausc by s, 10(i) ofrhc RcngaI Sla~c Aid 10 

Indub\rifs (Amnvndmcn\b Act. 1954 IWrsr Ben. Ac\ XV of  19541 
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{Section 32. ) 

'(c) rhe martcrs referred to in sub-seclion (2) of secrion 18: 
?* k * * * * * 

(e) the manncr of securing and repaying rhc loans referred lo in  
clause (a) of sub-section ( 1 )  of section 19; 

)(r)  he manner o i  calculating and deducling the slrnounrs 
outslanding on account of any mortgage, chxgc or lien 
rererred lo in paragraph (iji) of thc Iirsl proviso LO ciause (a) 
of sub-section ( 1 )  of section 19 and the cxtcnl [o which 
additinnnl xseu rcfcrred lo i n  rhal puagrapl~ are to bc takcn 
in to account; 

(g) rhe manner of securing and repaying thc amounts relerrcd ro 
in clauses (b), (d) and (e) of sub-section ( 1 )  or sec~ion I 9; 

(h) the conditions of thc supply of machinery on thc hire- 
purchasc syslem under cIause (h) of sub-section ( 1 )  of 
secrion 19; 

( i )  the aulhority by which and the manner in rvhich the valucs 
referred to in sub-secli~ns (2) and (3) of scclion 19 shall bz 
ascer~aincd ; 

'(ia) rhc authority and the rules referred ro in section 20: 

(j) thc provision for [raining referred to in the second praviso to 
section 21; 

(k) the pcrson referred ro in sub-clause (b) of clause (ii) of 
seclion 22; 

(1) thc audit referred to in sub-clause (c) ofclause (ii)o€secuon 22; 

(m) thc person to whom and d ~ e  manner in which thc rclurns 
rcferred ro in sub-clause (d) of clausc (ii) of section 22 shall 
be furnished: 

(n) the accounrs referred to in su b-clause (c) of clause (i i )  of 
secrion 22; 

'Original clause (c) wxi amincd by pangnph 3 of, md Sch. IV 10, rhc Govcm~nen~ or 
India(Adap~alionolIndivl hws)Order, I937md thcrtaficr~hisncwclnusc (c) WL< insencd 
hy s. 10 (ii) of rhc Bcngd Stale Aid to Indvslrics (Amendrnenl) Acl. 195-1 (\Vesl Ben 
Acl XV or 1954). 

'Clause (d) of sccrion 32(1) was omitled by pmgnph J or. and Sch. IV to, thc 
Go\-ernrncn~ of India (Adapla~ion or lndim Laws) Ordcr, 1937. 

'Clause (0 \ v x  subs~ituied lor rhc origind clalise by s. 5(a) ofthe Bengal Statr Aid lo 
Indusuies (Anicndtnenr) Act. I956 (Wcst Ben. Act X V I  of 1956). 

'Clausc (ia) was inscncd by s. 5(b), ilrid, 

'See foot-norc 5 on page 175, antc. 
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(a) thc manner of uiilising  he amount camed ro 3 reserve fund 
undcr sub-section ( I )  of section 23 and rhc manner of  
repayment of any loan or any sum guaran~ced by rhc '[Slalc 
Government] referred ro in that sub-sccrion; 

(p) the fces rcferred to in seclion 27; and 

(q) gencnlly,~oregularc~heconductof ittdulics, [hc ruanagemcnr 
of its proceedings, and [he preparaiion and submission lo rhe 
'[Slate Government] of \he minutes thercof by the Board. 




