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Bengal Act X of 1932
[THE BENGAL OPIUM SMOKING ACT, 1932.]'

(a) The Government of India
(Adaptation ol Indian
Laws} Order, 1937.
ADAPTED . {b) The Indian Independence
(Adaptation of Bengal and
Punjab Acts) Order, 1948.

(c) The Adapration of Lows
Order, 1950.

[201h October, 1932,

An Act to provided for the control of the praciice of smoking prepared
apinn;

WHEREAS it is expedient 1o control the practice of smoking prepared
opium in Bengal;

AND WHEREAS the previous sanclion of the Governor General has been
obtained under sub-section (3) of section 80A af the Governinent of India
Act to the passing of this Act;

11 is hereby enacted as [ollows:—

1. (1) This Act may be called lhe Bengal Opium Smoking
Act, 1932,

(2) It cxiends lo the whole of *[West Bengal].

(3) Itshall come into lorce in such local areas and on such daies as the
YSlate Govermnent} may, by notification®, Jirect, and the [Stale
Government] may, by notificalion, withdraw this Act from any local area.

2. In this Act, unless there s anything repugnant in the subjcct or
contexl—
(1) “notification™ means a notification published in 1he
S Official Gazetsel,

‘For Stale ment of Objects ond Reasons. see the Calentin Gazerie of 1931, Pt TV, page 54;
Tue repont of the Sclect Commiltee, see ibid, 1932, Pr. [V, page 92: and for Proceedings in
Council, see the Procecdings of the Bengal Lepislanve Council. Vol. XXX VI page 133,
Vol. XXXVIII, No. |, page 364 and Val. XXXIX. No. 2, page 38.

“The words "West Bengal" were substituled for the word “Bengal™ by Art. 3(2) of the
Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 1943,

"The wards "Provincial Government” were originally substituted Tor the words “Local
Govemment™ by parazraph (1) of the Government of India (Adaptation of Tndian Laws}
Order. 1927, and thercaller the word “Siate™ was substituted for the word “Provincial™ by
parauraph 4 1) of the Adapraion of Laws Crder, 1950,

*This Act came inle force on the |st June, 1933, excepl the disinict of Tarjecling—uvide
nutification No. 1753Ex.. dated the 28th March, 1933, published in the Cefeuria Guzeite,
daled the 6th Aprl, 1933 Pr. 1, page 539,

This Act caine into ferce In Dajecling on the si dune, 1935—vide notificalion
No, 85T.-IL. dated the 271h Apnl, 1935, published in the Caleitia Gazetie, dated 1he 9ch May.
1935, P 1, page 839,

*The words within square brackets were substiteted for the words “Caleutia Gazerie™

by paragraph (1) of the Governmeni of India ( Adaptation of Indian Laws) Order, 1937,
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The Bengal Opimt Smoking Act, 1932,

{Sections 3-5.)

(2) “prepared opium” means any product of opium oblained by
any series of operations designed 10 transform apium into an
exiract suilable for smoking and includes the dross or other
residue remaining afler opium is smaoked;

(3) “registered” means regisicred under Ihe provision af Lhis Act
as a smoker of prepared opium;

(4) “place” includes a building, house, shop, booth, icnt, vessel,
raft and vehicle and any part thereof;

(5} “Collector" means—

(3) in the Calcuula district, any person appointed under
clause (b) of section 7 ol the Bengal Excise Act, 1909,
to exercise all the powers and 1o perform all the duties
of the Collector in that district under that Act: and

(i) elsewhere, the chief officer in charge of the revenue
administration of a district.

3. Whoever, not being registered, smokes prepared opium shall be
punished for the first offence with imprisonment for a term which may
extend to six monihs, or with fine which may exlend w {ive hundred
rupces, or with bolh, and for every such subsequent offence with
imprisonment which may extend 1o one year, or with fine which may
extend 10 one thousand rupees, or with bolh.

4. If any person, not being regisicred, is found in possession of
preparcd opium or of any apparatus used for the smoking of, or in the
manufacture of, prepared opium, it shall be presumed, until the contrary
is proved, thal such person smokes prepared opium.

5.  Whoevermanufactures, possesses, sells, keeps orexposes forsale
aratlcmplsio sell any prepared opium, or asstsis any other person, whether
an oplum smoker or not, in the manufacture of prepared opium shall be
punished with imprisonment which may extend to two years, or with fine
which may extend 1o (wo thousand rupees, or both.

Exception.—Manufacture or possession forhis owa use by aregistered
opium smoker of prepared opivm not exceeding one fola in weight or such
other Iesser quantity as the '[State Governmenti]l may, by notiflcation,
direct, shall not be an offence under this section.

'See fool-nete 3 on page 195, ante,
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The Bengal Opium Smoking Act, 1932,

{Sections 6-10.)

6. Whoever opens, keeps or uses any place or permils, any place to
be used, for the purpose of enabling two or mare persons, whether
registered or nol, to mecliogelher to smoke prepared opium or has the care
ormanagement of, orin any way assists in conducting the business of, any
place used ar kept for the said purpose shall be punished with imprisonment
for a 1erm which may extend to two years, or with fire which may ¢xlend
10 two Lhousand rupecs, or with both.

7. If two or more persons, whether registercd or not, assemble in
any place for the purpose of smoking prepared opium, each such person
shall be punished with imprisonment for aterm which may extend ta one
year, or wilh {ine which may extend to one thousand rupees, or with bath.

8. Ifany prepared opium or any apparalus used {or smoking, orin the
manufaclure of, preparcd opium is found in any place where Lwo or more
persons, whether regisiered or not, are assembled, it shall be presumed
unlil the contrary is proved that the place ts used, and that the persons are
presenl in such place, for the purpose of smoking prepared opium,

9. The '[State Government] may, by notification, make rules
providing for—
(1) the regisiration of persons who are opium smokers and for
their indentification, and

(2} the method of registration, the fee payable for such
registrauon, and the form of the register and the maintenance
Lthereof

Provided t(hat no person shall be registered as an opium smoker who
is below the age of twenty-five years: )

Provided also thai, subject to such exceptions as the ‘[State
Government) may by rule prescribe, no person shall be regisiered as an
opium smoker afier a date to be fixed in this behalf, by notification,
by the ![State Government].

10. IfaCollector, a Presidency Magistrate, or a Magistrate of the first
class, upon information received and afler such inquiry, if any, as he
consicers necessary, has reason Lo believe that any place is used [or the
commission of an oflence under this Act, he may, alter recording Lhe
substance of the information, issue a warrani 10 an Excisc Qfficer not
below the rank of Sub-Inspector authorizing him—

(a} to enter such place by day ar night with such assislants as
such officer may consider nccessary,

See foot-note 3 on page 195, quie.
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The Bengal Opinm Smoking Aci, 1932,

{Secriony 11-13.)

{b) to scarch all parts of such place in which such officer has
reason to believe that any prepared opium or any apparatus
forthesmoking of such opium or for the manufaciure thereof,
isconcealed and all or any persons whon he may find in such
place:

(c} toarrest any person found in such place whom he has reason
1o believe to be guilty of an offence under this Acl; and

(d) taseize all prepared opium and apparalus for the sinoking or
for the manufacture thereof which may be found in such
place.

1. (1) Theprovisionsolthe Code of Criminal Pracedure, 1898, shall
apply Lo the exccution of warrants and to scarches made under section 10,

(2) For the purposcs of the said provisions of the said Code, a
Collector shall be deemed 1o be a court.

12.  Whenever any officer makes on arrest or seizure underthis Act, he
shall wihout delay, and in any case within (wenly-four hours, forward
every persen arrested and every thing seized with full particulars of the
arrest or seizure 1o the Collector or to the Magistrate, as the case may be,
by whorm the warraat was issued. In case of an atest or seizure under a
warrant issued by the Collector-the satd officer shall, uniess the Collector
procceds under section [3, within the aforesaid period of 1wenty-four
hours, forward the person or thing produced before the Collectar 1o a
Mugistrate having jurisdiction Lo try the case together with full parti-
culars of the arrest or seizure.

13. (1) ACollectormay, withoutthe orderofaMagisirate, investigate
any offence punishable under this Act which a Court having jurisdiction
over the local area within the limits of the Collector’s jurisdiciion would
have power (o Lry.

{2) A Collector may, afier recording in writing his reason for
suspecting the commission of an offence which he is empowered 10
investigate, exercise any of the powers conferred upon a police officer
making an invesligation, or upon an officer in charge of a police-slation,
by scetions 160 o 171 of the Code of Criminal Procedure, 1898.

(3) A Collector may withoul reference 10 a Magistrate, and for
rcasans Lo be recorded by him in writing, stop further procedings against
any persons concerned, or supposed te be concerned, in any offence
which he has investigated.
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of 1932]

A

{Sections 14-19.)

(4) As soon as an investigation by a Collector has been completed if ;
it appears Lo him that there 1s sufficient evidence 1o justify the forwarding :
of the accused 1o a Magistrate, (he Collector shail submit a report (which
Acl Vol shall. far Lthe purposes of section 190 of the Code of Criminal Procedure,

1595. - . o
1898, be decmed to be a police reporl) to a Magistrate having jurisdiction
to try the case and empowered 10 take cognizance of offences on police
TCports.
4. Whenever uny person amrested vader this Act is prepared (0 Bailand
(urnish bail 10 Lhe satisfaction of the officer making the arrest, he shall be 9
released on hail, or atthe discretion of the officer making the arrest on his
own bond.
Ben, S‘gﬂ v 15. Every officer mentioned in section 71 of the Bengal Excise  Aidto f
of 1909. Act, 1909, shall be bound 10 give reasonable aid 1o an’Excise officer in E;‘rféz:

carrying oul the provisions of this Act upon request made by such olTicer.

16.  On the conclusion of a triul for an effence under this Act the  Poiverof
s . . . Magisirane

Mag.u.lrdu,l may order l‘hal any prepared opium and any instrument or Sl
appliance in respectl ol, or by means of which such offence has been  or destroy
. i . o he H . e AMticles
Lommll[‘ed' Or appears tohave been com_nuucd, orany rea:r:pmclc.. package  CooH
or covering in which such prepared opium, instrument or appliance was
found. and any other contents of suchreceplacle, package orcovering shall

bc confiscated or destroyed.

17. No Magistrate other than a Presidency Magistraic or a Magisirale  Ortences
of the first ¢lass shall try any offence punishable wnder this Act. g’rggilgct;)c'y
Mugmistrale
or
Magisimte
ol he (s
class.

18. NoMagistrate shall take cognizance ol any oftence underihis Act  Cognizance
except on the complaint or report of an Excise officer nol below the rank  ©f oftences.

ol 2 Sub-Tnspector.

19. Na suit, proseculion or legal procceding whatcver shall lic  indemnity.
against any person in respect of anything which s, in gooed faith, done or
intended to be done under this Acl.





