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[THE BENGAL SMUGGLING OF ARMS ACT, 1934.1' 

- (a) The Government of India 
(Adaplation of Indian 
Laws) Order, 1937. 

(b) The Indian Independence 
(Adaptarion of Bengal 
and Punjab Acts) Order, 
1948. 

(c) The Adaptauon of Laws 
. Order, 1950. 

[12rl1 April, 1934.1 

Air Acrforrl~eprever~tiorr of srrrugglit~g of arr~rs aadotnnrvnirion in Berrgal. 

WHEREAS i t  is expedicn~ to make bertcr provision far the prcvcntion of 
smuggling of amls and ammunition in  Bengal; 

AND WHERW the previous sanction of Ihe Governor General has bccn 
obrained under sub-section (3) of section 80A of thc Government of India 
ACI 10 thc passing of this Act; 

It is hereby enacted as Ibllows:-- 

I .  ( I ) This Act may bc called the Bengal SmuggIing of A r m s  Act, shon rille I 

1934. and extent. 

(2) 11 extends to the wholc of ZIWesl Bengal]. 
I 

2. In [his Acl, ur~lcss there is anylhing rep,uugnant in !hc subject or Dcnnilions. I 
context,- I 

( 1 )  " m s "  and "ammuniuon" have ihe sarnc mcaning as in 
secljon 4 of the Indian Arms Act, 1878; . ... 

3* * * * 9 * 
, (3) "Commissioner of Police" rncans rhe officer vested with [he 

adminismalion ofpolicein CaIcuua under the CalcurtaPolice 
Act, 1 866, the Calcutta Suburban Police Acl, 1866, and the 
Calcuua Pon Act, 1890; 

(4) "notified area" means any area which is declared lo be a 
nolified arca under secuon 3; 

(5) "smuggler o f  arms" includcs any person w h w  
(a) smupgIcs arms or ammunition into or from '[West 

Bengal], or nbcts such smuggling; 

'For Statemenr o i O b j e c ~ a n d R ~ o n s , s e t ~ h c  Calcurru G~errco11934, PI. IV ,  page 13: 
and for Repon of the Setecr Comrni!iee, see ibid. page 86; and lor Rocecdings in Council, 
xec the P w c d i n g s  of the Bengal Lgislalivc Council. Val. XI.[ [I, No. I, pages 75 and 82; 
and ibid No, 3, page 145. 

'The words wilhin s q u m  bnckcu were subsli~u~cd for thc word "Bengd" by An. 3(2) 
of fhc Indim lndepcndcnce (Adapmrion of Bcngal and Punjab Acls) Order, 1948. 

'Cl~usc (2) was omitted by h. 3(1) of. md rhe Sch, to. ~ h c  Indian Independence 
I Adapraiion or Eieneal and Puninh Acts) Order. 1948. 
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(Secriorrs 3-5.) 
.. . - - 

(b) sells, purchases, receives or transpor~s, or abcts thz . . 

sale, purchase, rcceipt or transport of. arms or 
ammunition which hc knows or has reason l o  believc to 
havc been smuggled; 

(c) has becnconvictcd by any Court in Indian nlan offence 
conneclcd wi~h ~hcsmuggling of arms and ammunilion; 
or 

(d) has been cxrcrned from any pad of India outside ' [WCSI 
Bcngal] for any act connected with [he smuggling of 
a rms  or ammunition. 

3. The '[Cenual Governmen4 may, by nolificarion in thc ![Oflcial 
Gdzette], decIare thar any area specified in the notification shall be a 
notificd area for (he purposes of h i s  Acr. 

4. Whenever il shall appcar lo h e  Commissioner of PoIice or any 
Dislric~Magiskate [hat there is within anotified arca wirhin his jurisdiction 
any person who- 

{a) i s  a smuggIer of arms, and 
(b) resides wi~hin  or habitually visi~s or Crequenu such noiified 

area, 
the Commissioner of Police or the District Magistrate may make a reporl 
to the ?[Central Governmenl] with a rccomrnendarion h a 1  such person be 
dealt wilh under the provisions of [his Act. 

5. ( 1 )  On receipr of the report of the Commissioner of Poljcc or of 
the Dislricr Magistrate, as [he case may be, rhe2[Central Governmen~] may 
make an ordcr for thc issue of awarrant for the arrest of the person agains~ 
whom rhe repod has k e n  made. 

(2) The warrant shall be in such form as shall bc prescribed by the 
'[Cenual Government] by notification in [he '[Oficial Gozerre] and shall 
be issued by [he ~omrnissibner of Policc or the Diaricl Magis~rate, as Ihc 
case may be, and shall contain a staremcnt of ~ h c  heads of the charges 
agains~ such person, and shall require him 10 submit by petition ro the 
advising Judges appointed under sub-secuon ( 1 )  of section 6, by such dale 
as m,ay be specified in the warrant, any rcpresentarion rhat he may desire 
to make. 

(3) The person arresred under such warrant shalI bc detained in 
custody until the final order of the '[Ccnkal Govemmenr] under seclion 7 
is communicated to him. unless the officer by whom the warrant is issued 

'See roof-note 2 on pagc 245, a n ~ r .  
'The wolds within square bnckels werr:substi~rcd Tor& words ' 2 o c d  Government" 

by p m .  3 md Sch. 1V to the Government of India (Adap~mion olIndianbws) Order. 1437. 
'JThewordswithin squm bnckris weresubstituted ior~hewords"Calcutfa Gnscrre," by 

p x .  4(1), ihid. 
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directs, in his discretion, that such person shall bc rclcnscd irorn custody 
:: on his executing, to thc satisfx~ion of  such officer, a bond with sufficient 

surc~ics for his auendancc ni such place and at such time or times as mny 
bc specified in the warrant and thcrcaf~cr as such officer nlay dircct: 

Providcd t h a ~  while such pcrsonis de~ained in cusrody hc shall be given 
reasonable faci lilies, undcr proper safeguards, for communicating wil h his 
lcgal adviser. 

(4) Thc Commissioner or Policc or thc Disrrjct Magis~rarc by whom 
such rvarranl is issued shall havc- 

(i) fur ~ h c  cnforcemenl of the attcndance of the person, againsi 
whom [he warrant is issucd, at such place and ar such time or 
times as may be spccilicd therein (and ~hcrcaiter as [he 
Commj~sioncr of Police or [he Districr Magisrate may 
direcr), in ordcr lo cornrnunicate to suh pcrson lhe final ordcr 
of  he '[Ccnlral Government] madc undcr scclion 7, and 

(ii) for rhc forreilure, under scction.5 14 of lhe Code of Criminal 
Procedure, I 898, nf any bond. executed for lhe attcndance of 
such person at such placc and at such time or ~imcs,  

all thc powcrs o fa  Presidency Magislrate or of such Djstricr Magisrare, 
rcspcctivcIy. under [he Code orcriminal Procedure, 1 898; and the warrant 
shall for [he purposes set forth in clauses (i) and (ii) be dccmcd ro be a 
warrant issucd by a Presidency Magisuatc or a Disuict Magisrratc, as the 
case may be, for rhc arrest of [he said person lo answer a charge in rcspecr 
of a non-bailable offence commilrcd by him within the jurisdiction of such 
Magisirale. 

6. (1) Afrer issue or   he warrant undcr secuon 5, the '[Ccnwal Cenrn! 

Government] shall i~nhwi th  causc ihc report of the Commissioner of 
Policc or of the District Magistrale, as Ihc casc may be, with all marcrial w p g  krorc 1 . . 

facts and circumstances in iis possession relevant to ihesamc, tobc placed 
~~~~~~,~ 

before two advising Judgcs, a €  wllorn one shall be rhc ~ i s ~ r i c t  and Sessions 
Judge having local jurisdiction over the noti hed area or any portion [hereof 
concerned and thc other a District and Sessions Judgc or Additional 
District and Sessions Judge who has held judicial oCficc no1 below thar 
an Additional District and Scssions Judge for a total period of not less than 
three years. 

E.vpIarratio~r.-For Lhc purposes of this sub-secrion the town of Calcurta 
hrll, 1,) as defined in section 3 ofthc Calculta Police A ~ I ,  1866, togclhcr wit11 the 
of lS6h. suburbs of Calcurra as defined by notification under scction 1 of [he 
Uc11. Ac1 11 
of I ~ h h .  C:~lcutta Suburban Police Act, 1866, and thc Porl of Calculta as defined by 
sv  of 1908. notification under section 5 of thc Indian Pons Acr, 1908. shall bedccrncd 

to hc included with in thc l imi~s of the local jurisdiction of thc Dislricl and 
Scssions Judge of [he district of [he 24~Pargnnas. 

'Set foot-nolc 2 on page 146. rmfe. 
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('I) Thc advising Judges shall considcr in camcra thc rcpon and thc 
r: olher rack andcircums~ances, ifany, adduccd bcrore thcm by the '[Central 

Govcrnmcnr], and arly rcprcsenration, submitled to [hcm by the pcrson 
agains~ whom the report has been made wiuiin the time fixed by sec~ion 5 
or such further time as they may allow, and shall call Tor such furrhcr 
infor~tlarior~, if any, and may examinc such witncsses, i i  any, 3s shall 
appcar to rhcm ro be ncccssary ro enable lhcm lo tendcr therc advice on thc 
report. They shall aIso give lo the person againsr whom the mport has been 
made. if tit: so desircs, an opporluniLy of appearing in pcrson beforc them 
to olCcr his explanalion, and may a[ [he inslance of h a t  pcrson rcquire the 
attcndancc of any olher pcrson, whose slalcmcnt may suppari that 
cxplanalion: 

Providcd that- 
(aj nothing i n  [his scction shalI be dccrned LO enritle the person 

whose cast is before the advising Judgcs 10 appear or bc 
represcn~ed beforc [hem by pleader, nor shalI lhc '[Ccnlral 
Govrmmenr] bc so cntidcd, 

(b) the ndvisingJudges shall not disclose ro the person in rlueslion 
any facl the comrnunicalioo of which might cndangcr the 
sarety or any individual, and 

(c) thc advising Judeges shall no1 be bound to observe rhe rulcs 
of evidencc and shall no1 pcrii  t rhe pur~ing of any queslion 
which may endanger the salcly or any iddivjdual. 

(3) Any statemen1 made to [he advising J~ldges by any person other 
hnn the person whosccaseis before them shall be deemed to be informmian 
givcn to a public servant within the rncaning of scction 182 of the Indian 
Penal Codc, and the advisirlg Judges shall for thc purpose or securing 
the attcndsnce of any pcrson under the provisions or sub-sctzion (2)  havc 
all thc powcrs o l  a District Magistrate undcr the Codc of Criminal 
Procedure, 1898. 

(4) When the advising Judgcs have reached their conclusions, they 
shaIl report the s3me in wriling to the '[Cenrral Government]. 

(5 )  Ifthe person whose case is under their cansideralion cIaims, when 
submitting his represenrarion or when appearing beforc the advising 
Judges, that both he and his b h c r  wcre hnm in '[West Bensal] or that hc 
is a member ola famiIy which has definirely sertlcd in '[West Bengal] and 
is himself so se11Ied. the zdvising Judgcs shall givc him an opporruni~y of 
establishing his claim, and shall nlso give ID ihe Commissioncr of Policc 
or the Districr Magistrate, as the case may bc, an opportunity of rebulting 
thc sarnc, and at ~hc-timc of submission of heir rcpon lo ihc '[Cenrral 
Governmcntl shall record their opinion as to wherhcr such pcrson has 
es~ablished his claim. 

'Ste ram-naic 2 en p a p  246, ujrte. 
'See foot-now 7 UII page 245, nrlre, 
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(Sections 7, 8.) 
, , 

7. ( 1)  On rcceip~ of the reporl of thc advising Judges ~ h c  '[Central O*d':r of 
removal by 

Govcmment], if satisfied that thc person agaiosl whom the report has ,-,,,,I 
been madc, should bc removed rlscwhere, may by an ordcr recl~ing Gor.ernmcnt, 

the conclusions of thc advising Judgcs, as reporlcd by thosc Judges,- 

(a) direct him I D  lcave2[Wcsr Bengal] wilhin such ~irnc, by such 
raule or roulcs, and for such period as may be statcd in the 
order, or 

(b) where thc '[Central Govcmment] is salisfied lkat both he and 
his father wcrc born in2[West BtngaI], or that hcis amember 
oTa Family which hasdefini~cly selticd in '[Wesl B e n g ~ l l a n d  
is himself so set~lcd, direct him to lenvc the notilicd area 
within such lime, by such rou re and For such pcriod as may bc 
slated in thc ordcr, and may in dial case further ordcr [hat he 
shall during thc same period noti Fy 111s pIace orresidcncc and 
any change or intcnded change of rcsidcnce and any 
absenceor intended abscnce from his residenrc to the oificer 
appoinled by the '[Ccnwal Government] in this bchalf. I 

(2) Theorder of thel[Central Govemmen~] undcrsub-section (1)shall 
he final, and shall no! hc called in question in any subscqucnr proceeding 1 
undcr section 10 or section 1 1: i 

Provided that rhc '[CenuaI Govcmmentl may, at any time, canczI or 
suspend such order or reduce rhe period for which the said person is 
required to Icavc '(Wesl Bcngal] or ~ h c  notified area. 

8. Where any person on whom a warrant has been servcd under Evasion 
section 5- ordcrs. 

(i) fails to attend al the placc and at the time or lirncs specified 
in Ihc warrant and rhcreafier whcn requircd in order to rcccivc 
the ordcr of the I[Central Govcmment] undcr section 7, or , . 

(ii) prior to ~ h c  issue of \ha1 order, lcavcs ?[West Bengal] or rhc 
notified area, as the cast may be. 

the '[Cenrral Governmcnl] may issuc  he ordcr under scction 7 in lhc 
absence of rhar pcrson by publishing rhc same in thc -'[Oficiul Gnze~fe] ,  
and such person shall be deemcd LO havc absconded ia order lo cvadc thar 
ordcr: 

Provided that the 'ICenlral Government] may condone a hilure 
to altend under clause (i), on rcasons for such non-artendance bcing 
furnished 10 its salisfaclion, and in that casc such person shall nor bc 
deemcd lo havc absconded in order to evade rhc order. 

'See Cool-nort 7- on page 246, ur~tc. 
'See lool-notc? on pagc 245. nrrrc. 
JTrp  rnn~ nnlp '4 nr n l n a a  I A F .  n . r r n  
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9. Every person in respect of whom an order has bccn made undcr 
scc~ion 7 shall, ifso direcred by the Commissioner of Police or [he Disuicl 
Magisrrarc, as the case may be,- 

{i) prescnl himself to bc photographed; 

( i i )  allow his finger impression 10 bc recorded; 

(iii) iTIircrate, furnish such officcr with specimens of  his writing 
and signarure; and 

(iv) atlend m u c h  timcs and places as theCo~nmissioner of Policc 
orihc District Magistrate, as thccase may bc, direcr for all or 

any of the aforesaid purposes. 

10. Whco any person. against whom any order lias bccn made under 

seclion 7, Tails to comply wilh such order within h e  lime specified Lhcrcin 

oraf~crcomplying with the sameorderreturns to, oraf[crcvading [be same 

order rclums to or remains in. any place within 'IWesl Bcngal] or the 

norificd area, as thc casc may be, beFore the cxpiy  of [he period slalrd in 
[he ordcr, or fails lo give to rhc officer appointed 10 rcccive it the 

in lbrrnation in regard ro residence or absence sel iorth in secuon 7, such 
person may be arrcstcd withoul a wmanr by a police oFficer and shall. on 

conviction before a Presidency Magisbare or aMagis~rate ofrhc first c las ,  
be liable 10 bc punished with rigorous jmprisonmcnl for a term which may 

extcnd to two ycars, or with finc, or wih b ~ h .  

11. (1)  Any pcrson who fails to comply with, or attempts to evade, 

any direction givcn in accordance with the provisions of scction 9 shall he 

liablc to be arresrcd withouc a wan-ant and shall, on conviction before a 
Presidency Magistralc or a Magislntc of the firs1 class, be liablc to he 
punishcd with imprisonmen1 for a !ern1 which may exlend to six ponths, 
or wilh line which may cxtend to one thousand rupees, or with both. 

(2) Any offence undcr~hissection orunderscc~ion 10 shall bc dccmcd 

to bc n non-bailable offence. 

12. Nohing conrincd in his Act shall bc deemed lo prcvcnt any 

pcrson from being prosecuted under any olher law for any acL or omission 
which conslilutcs an offcnce punishablc under such oiher law. 

'.See Cool-nofc 7, on page 245, ctnft .  




