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[THE BENGAL SMUGGLING OF ARMS ACT, 1934.)'

- (a) The Government of India
{Adaptation of Indian
Laws) Order, 1937.

(b) The Indian Independence

ADAPTED .- (Adaptation of Bengal
and Punjab Acts) Order,
1948.

(¢) The Adaptation of Laws
QOrder, 1950.

[{2th April, 1934.]

An Actfor the prevention of smuggling of arnts and ammunition in Bengal.

WHEREAS it is expedient to make better provision for the prevention of
smuggling of arms and ammunition in Bengal,

AND WHEREAS the previous sanction of the Governor General has been
obtained under sub-section (3) of section 80A of the Government of India
Acl lo the passing of this Acr;

It is hereby enacted as follows:—
I. (1} This Act may be called the Bengal Smuggling of Arms Act,

1934,
(2) Trextends to the whole of [ West Bengal).

2. Inthis Act, unless there is anything repugnant in the subject or  Definitions.

context,—
(1) "arms" and “ammunition™ have the same meaning as in
section 4 of the Indian Arms Act, 1878;
% * * * " *
(3) “Commissioner of Police™ means the officer vested with the
_administration of police in Calcutta under the Calcutta Police
Act, 1866, the Calcutta Suburban Police Act, 1866, and the
Calcutta Port Act, 1890;
{(4) “notified area” means any area which is declared to be a
notified area under section 3,
(5) “smuggler of arms” includes any person who—
(a) smuggles arms or ammunition into or from *[West
Bengal], or abets such smuggling;

'For Stalement o Objects and Reasons, sesthe Calfeuria Gazerre of 1934, P11V, page 13;
and for Repont of the Select Commitiee, see ibid, page 86; and for Procecdings in Council,
see the Proceedings of the Bengal Legislative Council, Val. XLIIIL No. |, pages 75 and 82;
and ibid No, 3, page 145.

*The words within square brackets were substiluled for the word “Bengal” by Art. 3(2)
of the Indian [ndependence {Adaptation of Bengal and Punjab Acis) Order, 1948,

Clavse (2) was omitied by Art, 3(1) of, and the Sch. te, the Indian Independence
[Adapraion of Heneal and Puniab Acts) Order. 1948,
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{Sections 3-5.)

(b) sells, purchases, receives or ransporis, or abets the
sale, purchase, receipt or transport of, arms or
ammunttion which he knows or has reason 1o believe ta
have been smuggled;

(c} hasbeen convicted by any Court in Indian of an offence
connected with the smuggling of arms and ammunition;
or

{d) hasbeen exierned from any part of India outside '[Wes1
Bengal] for any act connected with the smuggling of
arms oT ammunition.

3. The *[Cenural Government] may, by notification in the “[Official
Gazette], declare thar any area specified in the notification shall be a
notified area for the purposes of this Act.

4. 'Whenever it shall appear to the Commissioner of Police or any
District Magistrate that there is within a notified area within his jurisdiction
any person who—

{a) is a smuggler of arms, and _
(b) resides within or habitally visits or frequents such noiified
ared,
the Commissioner of Police or the District Magistrate may make a report
to the ’[Central Government] with a recommendation that such person be
dealt with under the provisicns of this Act.

5. (1) Onreceipt of the report of the Commissioner of Police or of
the District Magistrate, as the case may be, the 2[Central Government] may
make an order for the issue of a warrant for the arrest of the person against
whom the repori has been made.

(2) The warrant shal} be in such form as shall be prescribed by the
*[Central Government] by notification in the {Official Gazetre] and shall
be issued by the Commissioner of Police or the District Magisirate, as the
case may be, and shall contain a statement of the heads of the charges
against such person, and shall require him to submit by petition o the
advising Judges appointed under sub-section (1) of section 6, by such date
as may be specified in the warrant, any representation that he may desire
o make,

(3} The person arrested under such warrant shall be detained in
custody until the final order of the *[Central Government] under seclion 7
is communicated Lo him, unless the officer by whom Ihe warrant is issued

*See [oot-note 2 on page 245, anve,
*The words within sguare brackels were substiruted for the words “Local Govemment™
by para. 3 and Sch. IV 1o the Government of Indta (Adapiation of Indian Laws) Order, 1937,
*}The words within square brackets were substituted for the words “Caleutta Gazerie, by
para. 4(1), ibid.
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{Seciion 6.}

directs, in his discretion, that such person shall be released from custody
on his executing, o the satisfaciion of such officer, a bond with sufficiem
surelics for his attendance at such place and at such time or times as may
be specified in the warrant and thereafier as such officer may direct:

Provided thatwhile such person is detained in custody he shallbe given
reasonable facilities, under proper safeguards, forcommunicating with his
legal adviser.

(4} The Commissioner ol Police or the District Magisirate by whom
such warrant is issued shall have—

{1} for the enforcement of Lhe atiendance of the person, against
whom the warrant is issued, at such place and at such time or
times as may be specilied therein (and thereafter as the
Commissioner of Palice or the District Magistrate may
direct}, in order to comnmunicate ta suh person the final order
of the '[Central Government] made under section 7, and

(i1) for the forleilure, under scction,514 of the Code of Criminal
Procedure, [898, of any bond, executed for Ihe atiendance of
such persen at such place and at such time or 1imes,

all the powers of a Presidency Magistrate or of such Disinet Magistrate,
respectively, underthe Code of Criminal Procedure, [ 398; and the warrant
shall for the purposes set forth in clauses (i) and (ii} be deemed o be a
warrant issucd by-a Presidency Magistrate or a District Magistrate, as the
case may be, for the arrest of the said person to answer a charge in respect
of a non-bailable offence committed by him within the jurisdiction of such
Magistrate.

6. (1) After issue of the warrant under section 5, the '[Central
Government] shall forthwith cause the report of the Commissioner of
Police or of the District Magistrale, as the casc may be, with all material
facis and circumslances in its possession relevant Lo the same, to be placed
before lwo advising Judges, af whom one shall be the District and Sessions
Judge having local jurisdiction over the notified area or any portion thereof
concerned and the other a District and Sessions Judge or Addilional
District and Sesstons Judge who has held judicial office not below that of
an Additional District and Sessions Judge for a total period of not less than
three years.

Explanation.—For Lhe purposes of this sub-section the town of Calcutta
as defined in section 3 of the Calcutta Police Act, | 866, togelher with the
suburbs of Calcutta as defined by notification under scction 1 of the
Calcutta Suburban Police Act, 1866, and the Porl of Calculia as defined by
notification under section 5 of the Indian Poris Act, 1908, shall be deecmed
Lo be included with in the limits of the local jurisdiction of the District and
Scssions Judge of the district of the 24-Parganas.

'See fool-nole 2 on page 246. ante.
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{Sectian 6.}

(1) The advising Judpes shall consider in camera the report and the
other [acts and circumslances, ifany, adduced before them by the 'fCentral
Government], and any representation, submitted to them by the person
against whont the report has been made within the time fixed by section 5
or such further time as they may allow, and shall call for such further
information, if any, and may examine such witnesses, if any, as shall
appear 1o them o be necessary o enable them (o tender there advice on the
report. They shall also give to the person against whom the repori hasbeen
made, if he so desirey, an opportunity of appearing in person before them
to offer his explanation, and may at the insiance of that person require the
attendance of any other person, whose statement may suppart that
explanation: '

Provided that—

(a) nothing in this section shall be deemed 10 entitle the person
whose case is before the advising Judges 10 appear or be
represented before them by pleader, nor shall the '[Central
Government] be so entitled,

(b) theadvisingJudgesshall notdisclose to the person in question
any fact the communication of which mighr endanger the
salety of any individual, and '

(c} the advising Judeges shall not be bound to observe the rules
of evidence and shall not permit the putting of any guestion
which may endanger the safety ol any individual.

(3} Any starement made Lo the advising Judges by any person other
than the person whose case is before themshall be deemed to be information
given lo a public servant within the meaning of scction 182 of the Indian
Penal Code, and the advising Judges shall for the purpose ol securing
the attendance of any person under the provisions of sub-section (2) have
all the powers of a District Magistrate under the Code of Criminal
Procedure, 1893.

(4) When the advising Judges have reached their conclusions, they
shall report the same in writing to the ![Central Government].

(5) Ifthe person whose case is under their consideralion claims, when
submitting his representation or when appearing before the advising
Judges, that both he ard his father were hom in [West Bengal] or that he
is a member of a family which has delinitely setiled in *[WesL Bengal] and
is himself so settled, the advising Judges shall give him an opportenity of
establishing his claim, and shall aiso give 1o 1the Commissjoner of Policc
or the District Magistrate, as the case may be, an opportunity of rebutting
the same, and at the-1ime of submission of their report 1o the '[Central
Government] shall record their opinion as to whether such person has
eslablished his claim.

'See (oot-note 2 on page 146, ante.
!Sec faol-note 2 un paye 2435, ante,
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The Bengal Smuggling of Arms Act, 1934,

{Sections 7, 8.}

7. (1) Onreceipt of the repont of the advising Judges ihe '[Central
Government], if satished that the person against whom the report has
been made, should be removed elsewhere, may by an order reciling
the conclusions of the advising Judges, as reporied by those Judges,—

(a) directhim o leave *[West Bengal] within such time, by such
raute or roules, and for such period as may be stated in the
order, or

(b) where the [Central Government] is satisfied ihat both he and
his father were born in 2[Wes1 Bengal], or ihat he is amember
ol a family which has definitely settied in*[West Bengal] and
15 himseif so setiled, direct him to leave the notified area
within such time, by such route and for such period as may be
stated in the arder, and may in thial case further order that he
shall during the same period notify his place ol tesidence and
any change or intended change of residence and any
absence or intended absence from his residence 1o the officer
appointed by the [Central Government] in this behalf.

{2) Theorderofthe '[Central Government) undcrsﬁ_ub-sec[ion {1yshall
be final, and shall not be called in question in any subsequent proceeding
under section 10 or section 11:

Provided that the *[Central Government] may, at any lime, cancel or
suspend such order or reduce the period for which the said persen is
required to leave *(West Bengal] or the notified area.

8. Where any person on whom a warrant has been served under
section 5—
(i) fails 10 attend at the place and at the time or times specihed
in the warrant and thereafier when required in order to receive
the order of the '[Central Governsnent] under section 7, or

(ii) prior to the issue of that order, leaves *{West Bengal] or the
notified area, as the case may be,
the [Central Government] may issue the arder under section 7 in the
absence of that person by publishing the same in the [Offrcial Gazetie],
and such person shall be deemed Lo have absconded ja order to evade that
prder:

Provided that the '[Central Government] may condone a [ailure
to attend under clause (i}, or reasons for such non-attendance being
furnished to its satisfaction, and in that case such person shall not be
deemed 10 have absconded in order Lo evade the order.

'See [pol-nate 2 on page 246, unte.
*See fool-note: 2 on page 245 ane.
2Cap fant.nnie 1 ar maen WA rote
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(Sections 9-12.)

9. Every person in respect of whom an order has been made under
seclion 7 shall, if so directed by the Commissioner of Police or the District
Magistrate, os Lhe case may be,—

{i) present himself to be photographed,;
(i) allow his finger impression 10 be recorded;

(iit) if litecate, furnish such officer with specimens of his writing
and signaiure; and

(1v) atlend a1such times and places as1he Commissioner of Police
orthe District Magisirate, as the case may be, direct forall or
any of the aforesaid purposes.

18. 'When any person, against wham any order has been made under
section 7, fails to cormply with such order within the time specified therein
oraftercomplying wiih the same crderreturns Lo, or after evading the same
order relurns 10 or remains in, any place within '[West Bengall or the
notified area, as the case may be, before the expiry of the period slated in
the order, or fails o give to the officer appointed to receive it the
information in regard 1o residence or absence sel forth in section 7, such
person may be arrested without a warrant by a palice officer and shalil, an
conviction before a Presidency Magistrate or a Magistrate of the [irst ¢lass,
be liable (o be punished with rigorous imprisonment for a term which may
extend to two years, or with fine, or with both,

11. (1) Any person who fails to comply with, or attempts to evade,
any direction given in accordance with the pravisions of seciton 9 shall be
liable to be arrested without a warrant and shall, on conviction before a
Presidency Magistrale or a Magistrate of the firsi class, be liable 10 be
punished with imprisonment for a ierm which may exiend to six monihs,
or with [ine which may extend to one thousand rupees, or with both,

{2} Anyoffenceunderihissectionorunderseciion 10 shall be decmed
10 be a non-bailahle offence.

12. Nathing coniained in this Act shall be deemed o prevent any
person from being prosecuted under any other law for any act or omission
which constitutes an offence punishable under such other law,

'Lee fool-note 2 on page 245, ante.






