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Bengal Act XVI of 1935
[THE BENGAL DEVELOPMENT ACT, 1935.]'

West Ben. Act XXTV of 1954,
AMENDED .. West Ben. Act IX of 1958.
West Ben. Act I of 1963.

{a) The Governmem of India
(Adaptation of Indian
Laws) Order, [937.

ADAPTED .. (b) The Indian Indcpendence
(Adaptation of Bengal and
Punjub Acts) Order, 1948.

(c) The Adapiation of Laws
Order, 1950,

[3rd October, 1935.]

An Act to provide for the developmenr of lands in Bengal and 1o impose
a levy in respect of increased profits resilting from improvement
works constructed by the Government.

WHEREAS it is expedient Lo provide for the development of lands in
Bengal and for that purpose to impose a levy in respect of increuascd
profits resulting from improvement works consirucied by the Government
and to provide further powers in regard to works of improvement;

AND WHEREAS Lhe previous sanction of the Govermor General has
been oblained under sub-scetion (3) of scclion BOA of the Govermnent
of India Act 1o lhe passing of this Acl;

It is hercby cnacled as follows:—

1. (1) This Act may be called the Bengal Development Act, 1935,
(2) It extends to the whole of [West Bengal].

(3) kushall come into force on such date” as the [Siate Government]
may, by notificalion, appoint,

'For Statement of Objects and Reasons, see the Cealcurta Gazerie of 1935, PL TV,
page 49 and for report of the Select Commitiee, see ibid. page 150: and for Praceedings
of the Council. see 1he Proceedings of the Bengal Legislative Council, Vol. XLV, No. 1,
page 217, and ibid, No. 2. pages 78 and 121 and ¢bid, Vol. XLVI, No. 1, pages 88, 140,
L&E, 237, 289, 335 and 393.

*The words within square brackets were substituted for the word “Benga)™ by Art, 3(2)
of the Indian Independence {Adaptation of Hengal and Punjab Acts) Order, 1948,

*This Act came into force on the 23nd January, 1936, vide Noulication No. 1-1,
dated the 20th January. 1936, published in the Calewtia Gazetre, dated Lhe
23rd January, 1936. Part ], page 194,

*The words "Provingial Government”™ were originally substituted for the words
“Local Government” by para. 3(1) ol the Government of lndia (Adaptation
of Indian Laws) Order, 1937, and therealter the word “Slale™ was substituted for
the word ""Provincial ™ by para. 4(1) of the Adaptation of Laws Order. 1950,

Short title,
exlent and
cammeincc-
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Definitions. 2. In this Act, unless there is anything repugnant in the subject or

1. context,——

(1) “agriculwral lands™ include lands used for the growing of
vegetables and the like but does not include Ffruit gardens,
archards aor homestead lands;

(2) “canal” mcans a canal as defincd in clause (F) of section 3 of

the Bengal Irrigation Act, 1876; : BFTS?{SI 1
ol .
{3) “Callectar” includes any officer specially appointed by the

![State Government] to perform all or any of the functions of
a Collector under this Act;

(4) “dead or decayed river” includes any river into which, or . ’
along any pari of which, waler has ceased Lo flow as [reely as '
it would have flowed if it had nol been diverted or obstructed
whether owing 10 natural causes or as a resull of intecference
by man, and includes also any depression which al one lime
formed part of a river-bed bul through which there is no
longer any percnnial Mow of water;

(5) “improvement work™ means any work of improvement
*[constructed, before the commencement of Parl 11T of the
Government of India Act, 1935, by any Government or  26.Geo. V,
construcled or proposed to be constructed after that daie  © *
by the State Governmenl] which the '[State Government]
has, by notification, declared 1o be an improvement work for
the purposes ol this Act:

Provided that no road or railway consteucled belore the
commencement of this Act shall be so declared;

{6) “notification” means a notification published in the
NOffictal Gazetre);

{7) “notified area” means any area in respect of which the ![Stare
Government] has, by a notification issued under sub-
section (1} of section 5, declared ils intention 10 impose an
improvement levy, and includes any part of such area;

(8) “pericd for objection” means a period mentioned in a
notification under this Act within which objcclions or
suggeslions will be received;

'See [ool-note 4 on page 395, unite.

*These words and figures, except the word “Slale” which was subscguently substituted
for the word ""Provincial“ by para. (1) o the Adaptation of Laws Grder, 1950, weee subsvituted
for the words “construcled by the Government. before or after the commence-
menl of this Act, or proposed 1o be constructed by the Government” by para. 3 and
Sch. IV to the Govemmient of India (Adaptation of Indian Laws) Order, 1937.

“These words were substituted [or the words “Cufowita Gazette™ by para. (1) of
the Government of India (Adaplation of Indian Laws) Order, 1937,
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{Sections 3-6.)

{9) “prescribed” means prescribed by rules made under this Acl;
and
(13) “rent” and “(enant” have the same meanings as in the Bengal
Tenancy Act, 1885.

3. Whenever, in the opinion of the '[State Government], any
improvement work has increased or is likely 1o increasc the profits from
the produce from any agricultural fand, or 1o increase the outturn of such
produce, within any arca, the '[State Government] may, by notification,
declare its inlention to impose an improvement levy within that arca.

4. A notification under scction 3 shall staie the following
parliculars—

(a) as full a descripuion af the improvement work as, in the
'(inninn of the '[State Government}, may be practicable;

(b} the object for which such work has been, or is proposed to
be, construcied; and

(¢) the boundaries of the area within wh|ch the '[Siate
Government) intends 10 impose the improvemeat levy,

5. (1) After the expiry of a period for objection (0 be mentioned
in a notificalion under section 3 the '[Swate Government] shall consider
the objections and suggceslions, if any, received by il and 1hereafter
shall, by notification, declare its inlention either wholly 1o refrain from
imposing (he improvement levy or lo impose the same in the area
concerned or in a specified part thereof, whereupon the area in respect
of which the '(State Government] has by such a notification declared
i1s intention ta impose the improvement levy shall be deemed, for the
purposes of this Act, 10 be a nolified area.

(2} The '[Siate Government) may, so far as may be in the manner
hercinbefore provided, from lime to time include in or exclude from any
nolified area any area which, in the opinion of the '[State Government],
has benelited or has not benelited, as the case may be, from Lhe
improvement work.

6. No cxpenditure shall be incurred for the construction of any
improvemqnl work in respect ol which the '[S1ate Government] intends
o impose an improvement levy, and no improvement levy shall be
imposed in respect of any improvement work, unless the *[West Bengal)
Legislative *[Assembly] has, by a resolution, recommended the im-
posilion of an improvement levy in respect of such work:

AR N S

!See foot-nole 4 on page 395, anie.
fee fool-now 2 on page 393, amre.
‘This word was substituted lor the \mrd *Council” by para 3 and Sch, 1V 10 the
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Provided that nothing in this scctien shall apply 1o the Damodar
Canal (including the Eden Canal) and [the Mayurakshi Reservoir Project,
including] the Bakreswar Canal.

7. When the *[Swate Government] is satishied that a notified area
has benefited or is likcly 10 benefit from an imprevement work it may, by
notification, subject Lo the provisions of section 6, impose the
imprevement levy in that area from such date as may be specified in the
nolilication.

8. (1) From time to time an officer appointed by the [Statc
Govermmenl] shall, in accordance with rules made under this Act, and
alter hearing any objections in the prescribed manner, prepare in respect
of land throughout a nwtified arca an estimaie of the average increase
in the outlurn of the produce from agriculwral land of any class which,
in his opinion, has been or is likely Lo be made possible by any
improvement work, on the assumption that the Jand has produccd and
will produce the staple food crop notified under section 39 of the Bengal
Tenancy Acty, 1885, in respect of that land:

Provided that the *[Stale Government] may, at its discretion, direct
that the estimate be made on the assumption that the land has
produced or will produce some other crop or crops.

(2) The Board of Revenue shall, by notification, publish such estimate
and, afler a period for objection to be specified in such noiificalion, shall
consider the objeclions and suggestions, if any, received by it and shall
report to the *State Government] thereon. Thereafter the *[State
Government] may reject the estimate or may, by natification, aceept it
with or wilthout modification, whereupon the accuracy of any estimate
so accepted shall not be questioned in any Court.

(3) Where an cslimate has been accepted under sub-seclion (2) in
respect of a notified area belore the imposition of the improvement levy,
such eslimate shall, as soon as may be praclicablc dfter the expiry of two
years froin the date of the imposition of the levy, be revised in the manner
provided in sub-section (1} and (2} for the preparation, publication, and
acceplance of an estimate.

9, The ‘[State Government] shall, by notification, fix annually or
for such period not excecding five years as may be specified in the
notification the price or prices on the basis of which the value of the
average increase in the outturn, as estimaicd under section &, from land
of any class in a notified area is 10 be calculaled.

'The words within squarne brackels wene insened by s 2 of the Bengal Bevelopment
{Amendment} Act, 1954 (West Ben. Act XX1V ol 1954).

VIl of [885.
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{Section 10.)

10. (i) Notwilhstandtng anything contained in any other Act the
improvement levy shall be impused in respeel of agricullural lands within
a notilied area at such rate or rates as the ![Stale Government], may, by
netification, from time to time declare, and differcnt rates may be so
declared for classes of Jand of different descriptions or having different
advantages:

Provided thal any rate so fixed shall not exceed one-half ol the
estimaled net increase, resulling from the improvemen work, in the
profits or one-half of the nel value of (he estimated increase in outlurn;

“Provided further that pending the declaration of any rare or rates
under the [lirst paragraph, the State Government may, subject 1o the
provision of sub-scction (0), by notification, declare such rale or rales, as
il deems suitable, and thereupon improvement levy shall be payable lor
the time being at such rate or rates, and any ainount paid at such rate or
rales shall be subsequently adjusted against the amount payable at the
rate or raies declared under the [lirst paragraph.

Such improvement levy shall be payabie by the occupicrs of such
Jands within the nolified area.

Explanation,.—In this sub-section the expressian “estimated increase
in outturn” means the average increase in the cuvtarn of agricultural
producc as estimaled under seclion 8. '

(2) The rate or rates af the itnprovement levy shall be fixed under
sub-scction (1) for one year or for such peried not exceeding live years
as may be specified in the notification issued under that sub-section.

(3) For the purpascs of sub-section (1) the net increase in the profi
and the net valuc of the estimated increase in oultumn shall be estimated,
in accordance wilh niles madc under this Act, on the price or prices
fixed under section 9.

(4} The '{State Government] may, by rules made ender this Act,
declarc what persons or classes of persons shall be deemed, (or the
purposes of sub-section (1), to be occupiers of land but no person shall,
by such rules, be declared to be an occupier of land unless, otherwise
than as a hired labourer, he culiivases such land or (if it is not cultivaled)
unless he is in dircct possession of such land,

(5) Notwithstanding anything contained in sub-seclion (4), where a
person under the system genesally known as “adhi, “barga” or “bhag",
cultivates the land ol another person on condition of delivering a share
of the produce 10 that person or receiving a shure thereol fram him, the
person whose land in cultivated and the persan who cultivates it shall
each be deemed, for the purpases of sub-scetion (1), Lo be an occupicr of
such land, and cuch shall be Tiable to pay a prescribed proportion of the
improvement levy imposcd in respect of such land, and any contract to
the contrary shall, 1o that cxient, be void.

R S S RSN B R S SRR R

'See fpotr-note 4 on page 395, rinte.
“This lurther provise was inserted with retrospective effect by s. 2 of the Bengal
Develonment { Amendowntt der TOSE A Hen A TV oF Yase
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{Sections 11, 12.)

LA (6) Inthe case of any land, the amount of improvement levy realised
for any year—

'(a) in respect of the Mayurakshi Reservoir Project, including
the Bakreswar Canal, shall not exceed len rupees per acre;

(b) in respect of the Damodar Canal and the Eden Canal shall
nol exceed five rupees cight annas per acre:

Provided that in the case of any land which was iigated
{rom the Eden Canal in any year during the ten years prior
ol the first day of April, 1935, such amount shall not exceed
three rupces eight annas per acre,

Additional 11. () Notwithstanding anything contained in section 10, if in any i
rement R

:R,P;;‘c;",::?n nolified arca any unculturable waste, swamp, or sand has, as a resull of

enses, an improvement work, became cullurable land, and such land is therealter

settled with any tenanl, 1he person who setiles the land shall be liable 10
pay, in one sum, an improvement levy of such amount as may be fixed
by the Collecter, in accordance with rules made under this Act, after
considering any abjection that may be made in the prescribed manner by
such persoen.

(2) The amount fixed under sub-section (1) shall not exceed one-
half of the difference belween—

{a) the amount which the Collector estimates 1o be the usual
salami for a like area of land, in the vicinity, similar in its
description and its advantages (o the Jard as it is at the time
of the settlement, and

(b} the amount which the Collector estimates 1o have been the
usual satami before the commencement of the improvement
work, for a like area of land, in the vicinily, similar in its
description and ils advantages 1o the land as it was at thal
time.

Such levy shall be additicnal to the levy payable under seclion 10 by
the occupier of the land.

Amauntof 12.  When in respect of any improvement work—

improvement . . )

levy afer {a) the capital cast of such work, including the cosl of any
g‘g;&‘;‘;‘;rr extensions, improvements or modification of the work,

and ather (b) the interest charges on such capital cosl,

chiuges.

(c} any working loss in any year or years, and !
{d) the interest on such loss,

) -‘CI:::usc (a) was Su_bSli":lll:d {or the original clause by s. 3 of the Bengal Development I

- LR
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(Seciions 13, 14.)

as determined by the '[State Government], have been recovered in full

% oul of the proceeds of the improvement levy, by such annual allocations
as may be preseribed, the amaunt of the improvement levy 1o be realised
for each year in respeel of such wark shall therealler be reduced to
such a sum as the [Wesl Bengal] Legislative *(Assembly] may, by a
resolulion, recommend:

Provided thal in respect of the ‘[Damodar and Eden] Canals such
sum shall not exceed the amounl required Lo meet the annual cost, as
determined by the '[State Government], of matnienance and supcrvision
of the improvement work and of collection of the improvement levy.

Explanation—The term “working loss” means the sum by which
the proceeds ol the improvement levy in any year or years [all shorl of
the amaunt necessary (o meet—

(i) the annual allocation for such yeur or years in respeet of the
charges specified in clauses (a) and (b). and

(i) the cost, as determined by the '[Siate Governmert], of
muainlenance and supervision of the improvement work, and
of collection of the improvement levy, during quch year or
years.

13. The Collector shall, from time Lo time, prepare and publish in
1he preseribed form and manner for a notified area or any part thercol a
stalement showing—

(i) the name of every person who is liable to pay the improvement
levy in respect of any land in such area or part, and

(ii) the amount of improvement levy to be paid by cach such
person, annually or otherwise, in respect of such lund.

14. The Collectar shall serve a notice of demand in the préscribed
form and manner and conlaining the presceribed particulars. on every
persan whaose name appears in a staiement published under seclion 13
requiring um to pay the levy by such dale or dates as may be specitied
in the notice.

"Yeo fool-note 4 on page 395, ante.

See foon-note 2 on page 395, ente.

*Sec fool-note 3 on page 397, enre.

“Substiwated for the words “Damodar. Eden and Bakreswar™ by s. 4 of the Bengal
Development (Amendment) Act. 1954 (West Ben, Act XXIV ol 19531,
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i
[Ben. Act XV1;

{Secrions 13-18.) ;
Republication 15. (1) After forly days from the date of publication of a stalement | -
ﬂjﬂﬂfg“’ under scetion 13 the Colleetor shall, in uccordance with rules made under |
noticc of this Act, republish the statement with such modifications as he may
demand. have made as a resull of represenialions by persons whase names

were included therein, and, subject 10 any decisions by an appellate or

revisional authority, all entries in the staiement as thus republished

shall be presumed 1o he correct in every particular far the purposes of

this Act.

(2} II the Collector makes any modification referred to in sub-

seclion (1) in the slalement he shall serve on the person concerned a

revised notice of demand in the prescribed form and manaer and

conlaining the prescribed particulars,

Supple- 16. (1} The Collector may, [rom time to time, add 1o or alter in the !

;‘l‘:[':':;’m preseribed manner any statement republished under sub-section (1) of
section 15. [n such case, the Collector shall publish in the prescribed
form and manner a supplementary statement showing any addition or
alieration so made, and (he provisions of this Act shall apply 1o such
supplementary statement as if it were a statement published under
seclion 13. }

(2) Where any addition lo or alteration in a statement is required as
a resull of o decision of an appellate or revisional authorily, the Colleclor
shall adi 10 or alier the statement accordingly, and it shall not be necessary
1o publish any supplementary statement in respect thereof under sub-
section (1).

Appealsin 17. (1) Any person may appeal wilhin thirly days [rom the date of
[fnﬁ;{,:ﬁ service of Lhe natice under seclion 14 or of a revised notice, if any, under
menl levy. sub-section (2) of scction 15 or from the date of republication of a
statement under sub-scclion {1) of scction 15, whichever is later, to the
Commissioner of the Division, on the ground that he has heen wrangly
shown in the stalement as liable to pay the improvement levy or that
the amount shown in such slatemenl as payable by him is incorrect, and
the decision of the Commissioner of the Division on such appeal shall,

subject to the provision of sub-sectien (2}, be final.

(2) The Board of Revenue may, on application made within thirty
days from the date of the order of the Commissioner of the Division,
revise such order.

Burto 18. No objection shall be taken o the imposition of an improvement
objections 1o i hall the liabili £ ] h ~stjoned
improvemen;  (C¥¥, nor shall the fiability of any person to pay the same be questioned,
levy.excepl  in any other manner than that provided n this Acl.

as provided

inthis Acl,
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(Sections 19-24.}

19, Copies of entgies in a slatement published under seetion 13 or
republished under sub-section (1) of sectian 15 shall be made available
in the prescribed manner on payment ol the prescribed fec.

]

20, Norwithsianding anything contained in lhis Acl, the Collector
may, stbject 1o rules made by the '[Siate Government], at any time
granl abalement or remission of the improvement levy payable under
this Act.

21. (1) Subject to the pravisions of scction 20, the Collector shall,
in the prescribed mannct, collect [rom any person whosc name appears
in a statement republished under sub-section (1) of section 15 the amount
shown therein as due from him together with any intcrest payable under
sub-scclion (2).

(2) If any amount of improvement levy due from any person is
nal paid on qr before the prescribed date, interest at such rate, not
exceeding six and a quarter per cemr. per annum, as the !(Stale
Government] may fix [ram lime ta time, shall be payable thereon from
the date of the default.

22. Il any person has pad any amount as improvement levy which,
in accordance with the decision of thz appellate or revisional autharity,
or in the opinion of the Collecior, was not payabic by such person, the
Coliector shall, in the prescribed manner, refund the amount 1o such
person.

23.  All arrears of improvement levy, 1ogether with increst due
thereon, and other dues payable 1o the '[Silale Government] under this
Acl shall be recoverable as public demands.

24. (1) 1f, in the opinton of the ‘[Siale Government], it is dasirable
for the purpose of collecting infermation regarding the outturn of
praduce from apy agriculoral land, the {Swaic Government] may, by
eeneral or special order, authorise any officer and Lis servanis and
workmen, subject 10 rules made under this Act, 1o coler upon any
land and 1o do any acts necessary for 1he purpose of abtzining such
information: :

Provided that no person shall enter into any building or upon any
enclosed courtyard or garden auached to a dwelling house {excepr with
the consent of the accupier thereal) withour previgusly giving such
occupicr at least seven days’ notice in writing of his inlention 1o do so.

'Ser fooi-note 4 oa page WS onre
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[Ben. Act XVI

{Sections 25-27.)

(2) II, in the opiniva of any officer autherised under sub-section (1),
it is necessary 1o remave any crop lor the purpose of ascertaining, by
weighment or otherwise, the amount of the produce derived from any
land, he may, subject 1o rules made under this Aci, and after giving
notice in wriling, forihwilh take possession of any standing crop on such
land gr parl thereof, and may cause such crop 1o be ¢ut and 10 be remaved
within such reasonable period as he may consider nccessary.

(3) In cvery case under sub-scetion (2}, such officer shall ofler w0
the persuns interasted compensation for the slanding crop cut and, subject
10 rules made under this Act, (or any other damage caused during the
process of culting and removal; and, if such offer is not acecpted, the
value of the crop cut and the amount of the dunage so causcd shall be
assessed by the Collector in the prescribed manner,

25, (1) Subjeet to rules made under this Act, any alficer authorised
under sub-scction (1) of section 24 may, by nolice, require any person w
make and deliver to him a statement or 10 produce rceards or documents
in his possession or control rclating (o any land mentioned in that
sub-section, al a time and place specificd in the notice.

{2) Evcry person required to make or deliver a statement or 10
producc any record or document under this scction shall be deemed
leeally bound to do s¢ within the meaning of sections 175 and 176
of the [ndian Penal Code.

26. For thc purposes of any inquiry under this Act the Collector
shall have power 1o summmon and cnforce the atendance of witnesscs,
including the persons inlerested or any of them, and to compel the
production of documents by the same means and, so far as may be, in the
sume manner as is provided in the case of a Civil Court under the Code
of Civil Procedure, 1908.

27. (1)} Nowwithstanding anything contained in any other Act, no
person who has been declared liable 1o pay an improvement levy in respect
ol any land henefited by an improvement work shall be liable to pay any
rales, dues or charges to the '[State Government] under any of the Acts
mentioned in the Schedule in return for any benefit derived by such land
from the improvement work.

(2) When an improvement levy is imposed under this Act in any
area in respect of an irrigation work and an agreement exists for the
supply of waler under the Bengal [rrigmion Act, 1876, 1o any land in
that area, 1he improvement levy shall not be payable in respect of such
land undl the expiry of the agreement.

‘The words “Provincial Governmonl™ were originally substitured [or the word
“Grverament” by pura. 3 and Sch. IV i the Governmen! of India (Adaplation ol Irdian
Laws) Order. 1937, and therealler the word “Siate” was substituled for the ward
“Provincial” by para A1) of the Adapmation of Luws Order, 1950,
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The Bengat Development Act, 1935,

(Secifons 28-32.)

28. (1) Within a notificd arca waler may be supplied from a canal

% 10 any land nolwithstanding the fact that no application has been

made under section 74 of the Bengal [migation Act, 1876.

(2) In any natified area specificd by the '[Siale Government], by
nolification, in this hehalf any person by whom an improvement
levy is payable under section 10 shall, subject 10 the provisions of sub-
section (1) of seclion 27, be bound by any rules made under the Bengal
Irrigation Act, 1876, for the lime being in force, as il he had prescnted
an application under section 74 of the said Act and such application
had been granted.

29. Notwithstanding anything contained in the Bengal Irrigation
Act, 1876, no person shall have a right to a supply of waler under that
Act in a notifted arca within any pertod prescribed in this behalf,

30. Whenever it appears expedient to carry oul any scheme of
drainage for the betlenment of public health or for the improvemenl of
any land or in connection with irrigation works, the ![State Governinent]
may, after issuing a notification and, in the prescribed manner, calling
for and considering chjections, if any, causc such a scheme to be drawn
up and carded into exceution, and any oflicer authorised in this behalfl
by the '[State Government] may exercise in connection with such scheme
all or any of the powers conferred on Canal Officers by sections 33, 34
and 35 of the Bengal Irrigation Acl, 1876, and thereupen the provisions
of sections 36, 37 and 38 of thal Act shall be applicable as if such officer
were a Canal Officer,

31. The '[Swate Government] may, if it is of opinien that in any arca
to be specilicd in a notification the whole or part of any river, stream,
nalural waler-channel or nalural drainage-course should be open (o the
unrestricted passage of waler, exercise such powers as may be exercised
under the Bengal Irrigation Act, [876, with regard to the prohibilion,
removal or modification of abstruclions in any river, stream, natural
water-channel or natural drainage-course, and the provisions conlained
in thal Act with regard Lo and, subject (o lhe provisions of section 35,
incidental 10 the exercise of such powers shall be applicable muraiis
mutandis so [ar as they may reasonably be applicd.

32, (1) The ![Siale Government] may, by notification, declare that
in any arca specified in the netification every person shall be bound, for
irrigation purposes or for the drainage of land which has been imigated.
Lo alford a [ree passage (0 waler (through or over any land in his possession
or under his control *[and, for that purpose, Lo allow, when so required
by the Collector by order made in this behalf, the construction and
maintenance of such channcls as may be necessary without causing
unnecessary loss or damage to such land,]

See [ool-note 4 on page 395, ante.
*The words within square brackets were added by s. 2(a) of the Bengal Development
(Amendient) Act, 1963 (West Ben, Act 1ol 1963).
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The Bengul Development Act, 1935,

{Ben. Act XVI |

{Secrion 33.)

'(1A) If any person refuses to comply with an order of the Collector
under sub-section (1) for the constfuction or mainlenance of any
channel, the Collcctor may cause the channel to be consiructed or
maintained, as Lhe case may be, and may recover the costs thercol
from such person.

{1B) Nowwithstanding anything contained in any other law for the
time being in force, no person shall be entitled 10 ¢laim any compensa-
tion for any damage or loss which may be caused as a result of the
construclion or maintenance of any channel under sub-section (1) or
sub-section (1A).

(2) After the issuc of a netification under sub-section (1) the
Collector, if in his opinian the frec passage of water through or over any
land in such area is necessary for irrigation purposes or for the drainage
of land which has been irrigated, may, subject to rules made under this
Act, from time Lo Litne issue a gencral or special order upon persens who
have such land in their possession or under their control to modily. in
such manner and within such period as inay be specified in the order,
any artificial obstruction that exists on such land [or in any channel
canstrucled thereon under sub-section (1) or sub-section (IA)} to such
frec passage, or to show cause against such order.

(3) I the Colleclor is nat salisfied with any cause that may have
been shown, he shall fix a further peried within which the obstruction
shall be modified.

(4) Ifany person fails 1o comply with an order under sub-section (2)
or sub-scction (3}, or under scction 37, ia respect of such modification,
he shall be liable on conviclion by a magisirate to a finc not exceeding
fifty rupees for cach such offence, and 10 a further fine nol exceceding
five rupces for each day afier conviction during which the obstruction
remains wemodified, and the Collector may cause the cbstruction lo be
medified and may recover the cost of modificatien from such person.

33. (1) The[Stale Government) may, from lime 1c time, publish by
notification a lisi of rivers or dcpressmns which it intends to declarc o
be dead or deeayed rivers.

(2} In any list published vader sub-scciion (1) any river or depres-
sion may be deseribed either by name or by reference lo its geographical
situation.

(3y Afwr the expiry of a permd for ohiection 1o be mentioned in a
notification under sub-scetion (1), the Y[ State Government] shall consider
the abjections and suggestions, il any received by il and thereafier
may, by natification, dcclare any, river or depression notified under
that sub-section o be a dead or decayed river, and such declaration
shall be final and shall not be questioned in any Caurt or in any other
manner whatsogver.

'Bub-sections {1 A) and (I8) were insencd by s. 2(b) of the Bengal Development
(Amendment) Act, 1963 {West Ben. Act Lof 1963),

*The words, figuecs, lster and brackess within square brackets wene inserted by s. 2{c), ibid.

!See (ooL-note 1 on page 395, anie.
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of 1935.]

The Bengal Development Act, 1935,

{Secrions 34-36.)

». 34, No person shall be ealitled to claim uny compensation under

this or any ather Act for any injury, damage or loss caused by a dead or
decaycd river which has been revived as a result of an improvement
work, or by any other river into which it ftows or spills, unless ihe injury,
damage or loss is such as would have rendered the '[Slale Government]
liable 10 pay compensation had the river not been revived.

Explanation.—A dead or decayed river is said 10 be revived when
an increased volume of waler is, by any means whatsover, caused to
Nlow frecly inlo or aleng any pant of such dead or decayed river.

35.  Subject (o the provisions of section 34, whenever—

(a) any damage is caused as a result of the prohibition, removal
or modilicalion of an obstruction under scction 31 or
section 32, ar

(b) any land or right of property s injuriously affected by any
improvement work in respecl of which an improvement levy
is imposed under this Act,

the person by whom any damage or loss is susiained shalt nol be entitled
to claim any compensation for such damage or loss under any other Act,
but such persan may, not later than six months afier the {irst occurrence
of 1he injury in respect of which the claim in preferred, prefer to the
Cellector a ¢laim for compensaltion:

36. (I) When a claim is preferred under section 35, the Collector
shall, in the prescribed manncr, afier such inguiry as he deems proper
and afier considering any representations which may be made 10 him,
determine the amount of compensation, if any, which shall bc granted.

{2) In determining whether any and, if so, what amaunt ol
compensation shall be granted, the Collector shall be bound by the
provisions af any rules made by the '[Staic Government] under this Act
regulating the grant of compensation under this section.

(3) When the amount of compensation has been delermined under
sub-section (1), if any dispule arises as 0 the apportionment of the same
or any part thereof, the Collector shall, in the prescribed manner, refcr
such dispute ta the Courl, and such Courl or any other Court mentioncd
in sub-section {3) 10 which the dispute may, subject 1o rules made under
this Act, be transferred for decision, shall decide the same.

- {4) In every reference under sub-section (3) the costs shall be a1 the
discretion of she Court.

(5) In this seciion “"Court” means a principal Civil Courl of original
Jurisdiction and ircludes the Court of any Additional Judge, Subordinate
Judge or Munsif whom the ‘[State Government] may appoint, by name
or by virtue of his oflice, to perform concurremtly with any such principal
Civil Court the functions of the Court under this scction wilhin any

TCaFamr aram s f o oL e
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The Bengal Development Act, 1933,

[Ben. Act XVI

(Seciians 37-39.)

specified lacal limits and. in the case of a Munsil up 10 the limits of
the pecuniary jurisdiction with which be is vested under section [9 of
the Bengal, Agra and Assam Civil Couns Act, 1887,

37. (1) Any person aggrieved by a decision or order of the Collector
under section 20, sub-section (3) of section 24, scction 32 or sub-
section (1) ol section 36 may appeal, within thirly days from the date
of such decision or order, Lo the Commissioner ol the Division,
whose decision on such appeal shall, subject o the provisians of
sub-scction (2), be linal,

(2) The Board of Revenue may, on applicalion made within
thirty days (rom Lhe date of the order of the Comrmissioner of the
Division, revise such order.

38. In every appeal under sub-section (1} of scction 17, or under
sub-section (1) of section 37, and in cvery revision under sub-section (2)
of scetion 17 or under sub-sectian (2) ol section 37, the costs shall be at
the discretion of the appellate or revisional authorily, and such costs
shall be recoverable as a pubfic demand.

39. Nowwithsianding anything contained in the Bengal Tenancy
Act, 1885, when an improvement levy has been imposcd in respect of
any agricullural land-—

(a) the rent payable for such land at the tme of the imposition
of the levy or fixed therealter in accordance with the
provisions of clause (b} shall not be cnhanved on account
ofl—

(i} benefus derived [tom the conslruction of any improve-
ment work, ar

{ii} an incrcase in the productive powers of the land due to
fuvial aclion;

(b) if a settlement is made of such land with a tenant thereafier,
the rate of renl at which such land is seitled shall not exceed
the average ralc of money rent payable, at the time of such
setilement, by tenants of a similar class for land of a similar
desceiption and with similar advantages in the viciniy, and
any rcal in excess of such rate shall not be recoverable:

Provided that such average rale may he cxceeded on the
grounds specified in clause (b) or clause (c) of scclion 30 of
the Bengal Tenaney Act, 1885, by such amount as would be
allowabhle in a suil for enhancement of rent under the said
section il the land had been scuded with a tenant al such
average rate at the time of the impostlion of the levy.

A stipulation in any contract by which a lenant taking settiement af
such land agrees Lo pay any amouni in cxcess of such rent, otherwise
than as salami, shall not be binding on such wenant o the extent of such
£XCess.

Kl of 1887
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of 1935.]

The Bengal Development Aci, 1935.

(Sections 40-44.)

40, The [Swue Government] shall cause every notification under
this Acl te he published in such manner and such places as it
thinks Jil.

41. No proceedings under this Act shall be delcated or invalidated
by reason of any defect or omission in the publication or service of any
notification, statement, nolice ot order unless malerial injury is done (o
any person by such defect or omission.

42. No suil shail lic in any Civil cour for compensation in respect
of any injury, damage or loss resulling from un improvenent wark or
from anything done under 1his Act.

43. No suil or other legal procecding shall lic against any person
for anything which is in good faith done or intended 1o be done under
this Act.

44. (1) The ![State Government] may, subject 1o the eondilion of
previous publication, make rules for carrying out the purposes of
this Act.

(2) In particular and without prejudice to the generality of the
faregoing power, the '(Statc Government] may make rules to provide for
all or any of e following malers, namely:—

(a) the manner in which the average increase in the outturn of
agricullurp) produce shall be estimated under section 8 and
the manner of hearing objections under sub-section (1) of
thal section;

(b) (he persons or clusses of persons who shall, for the purposcs
af sub-section (1) of section 10, be deemed to be occupiers of
land;

(c) the manner in which the net increase n the profits and the
net value of the estimated increase in outturn shall be
estimated under sub-seclion {3) of section 10;

(d} the proportion ol improvement levy payable under
sub-section (5) of scction 10 by different classes of
“adhiars”, “bargadars” or “bhagdars" and by the persons
whose land is cultivaied by such “adhiars”, “bargadars™
ar “hhagdars”,

(€) the determinalion of the amount of improvement levy
payable under section 11 and the manner in which
objections under sub-section (1) of that scction shall
be made;

'See fool-note 4 on page 395, qure.
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410 The Bengal Develnpuent Act, 1935.

{Ben. Act XVI1

(Section 44.)

2
-
)

1he annual allocations to be made under section 12 in respecl i
of each improvement work;

(2} the form and manner of preparation and publication of a
stalement under section ‘13 and s republication under
sub-section (1) of section 15;

{h} the form and conlents of the notice of demand under section
14 and of a revised notice of demand under sub-section (2}
of section 15 and \he manner of service of such notice;

(f) the manner in which a statement republished under sub-
section (1) of section 15 may be added to or altered, and the
form and manner of publication of a sepplemcniary stalement
under scction 16;

(j) the procedure to be followed by the appellate and revisional
authorities mentioned in seciions 17 and 37,

(k) the manner of, and the amount of fees payable for, supplying
copies under section 19;

{) the grani of abalement or remission of the improvement levy
under section 20, .

(m) the manner of collection of the improvement levy and inlerest
under sub-section {1) of section 21;

(n) the date of paymenl of improvement levy under sub-section
(2Yof section 21; -

(o) the manner of refund of improvement levy under seclian 22;

(p) the procedure and conduct of officers and persons authorised
under sub-sectians (1) and (2) of section 24;

(q} the offer of compensation, and the manner of assessment by
the Collcctor of damage, under sub-seclion (3) of section 24;

(r) the exercise of powers under sub-section (1) of section 25 to
enforce the making and delivery of slatements and production
of documents;

(s) the period within which persons shall not have any right o a
supply of waler under seclion 29;

(1) the manner in which abjections shall be called for and dealt
with under seclion 30,

(u) the issue of orders under sub-section (2) of section 32 for the P
modification of obstructions 1o the free passoge of waler I
through or over land; :

(v) the procedure to be followed by the Collector under sub- .
section (1) and sub-seclion {3) of section 36; |

(w) the transfer of disputes for decision under sub-sectian (3) of !

scction 36, and

¥ the orant Al samnaneatinn andar camtinn 34
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The Bengal Development Act, 1935.

~ of 1935.]
{The Schediile.)
, THE SCHEDULE
[See sub-section (1) of section 27.]
Ben, Act Il (1) The Bengal Irrigation Acl, 1876.
ol 1876,
Ren. Act VI {2) The Bengal Drainage Aci, 1§80.
_ of 1880
- Ben. Actl (3) The Bengal Embankment Act, 1882.
Ben. Acl i j
| \’Tfl ufc1895. {4) The Bengal Sanilary Drainage Acl, 1895.
Bé:n. Act 1V (5) The Bengal Embankment (Sunderbans) Acl, 1915,
of 1915,
Ben. At VI {6) The Bengal Agricultural and Sanitary Improvement Act, 1920,

of 1920,
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